
SENATE..,...No. 105.

In Senate, March 29, 1847.

Ordered, that the Committee on Mercantile Affairs and In-
surance he instructed to inquire and report, whether the Agents
of “ Foreign Insurance Companies within tins State” have
complied with the requisitions of the thirty-seventh chapter of
the Revised Statutes, relating to Agencies of such Insurance
Companies.

Sent down for concurrence.
CHAS. CALHOUN, Cleric.

House of Representatives, March 30,1847.

Concurred.
CHAS. W. STOREY, Clerk.
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erotmuontocaUlj of JHassaclntßtUs.

In Senate, April IG, 1847.

Tlic Joint Committee on Mercantile Affairs and Insurance, to
whom was referred the Petition of Samuel Wells and others,
praying “ that so much of the thirty-seventh chapter of the
Revised Statutes as is contained therein, from the forty-first
to the forty-eighth sections thereof, inclusive, may be repealed
or modified and who were instructed to inquire “ whether
the Agents of Foreign Insurance Companies, within this
State, have complied with the requisitions of the thirty-sev-
enth chapter of the Revised Statutes, relating to Agencies of
such Insurance Companies,”

R E P () R T
as follows :
That part of the thirty-seventh chapter of the Revised Stat-

utes, which is referred to, provides—
That every person who undertakes to act as agent for an

insurance company, incorporated in any other State or country,
shall deposit, with the treasurer of this State, a copy of the
charter of such foreign corporation, and of its power of attor-
ney to him: that he shall deposit also an annual statement of
its capital, which shall not be less than two hundred thousand
dollars, and the manner of its investment; and that the agent
shall publish this statement in some newspaper in the county in
which he acts.

It is further provided that, if the agents of companies in this
State arc taxed in any other State, (he agents of companies in-
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corporated in the latter State shall be taxed here; and, in this
case, the agents here shall give bonds to pay their taxes on the
amount which they insure here.

Of these provisions the petitioners complain as follows :
“ Agents of all foreign insurance companies are required to

give bonds to the treasurer, and make certain returns of the
condition of said companies, and of their doings, which are
onerous on the part of such agents, under heavy penalties,
which are of no practical benefit to the Commonwealth or to
the insured.”

This statement is incorrect. The “agents of all foreign in-
surance companies” are not required to give bonds, but those
only who represent companies in such States as impose a tax
on the agents of our own corporations; and as no such tax is
imposed any where, so far as the Committee can learn, no
bonds are, in fact, required of any body.

The other provisions appear to be both necessary and reason-
able, and are not more stringent than those which apply to our
own insurance companies. It is true, as the petitioners state,
that they are of no practical benefit to the Commonwealth or
to the insured. But this is because they are totally disregarded,
except for the purpose of evading them by a method which will
be mentioned in answer to the inquiry that has been ordered.

The petitioners further state their belief, “ that if the sub-
ject of insurance is left to open competition on the part of in-
surers and insured, the latter will suffer less than by compelling
them to take their policies exclusively from companies within
this Commonwealth.”

It must be obvious, that there is no ground for such expres-
sions as these. Insurers arc in no way compelled to take their
policies exclusively here. On the other hand, the whole sub-
ject is “ left to open competition.” Nothing is required from
the agents of foreign offices, but to furnish insurers the means
of knowing whether they really obtain the security which they
pay for. Certainly, any company that is sound itself, far from
objecting to show its true condition, must be desirous that such
regulations should be enforced in order to expose competitors
who are not, in truth, deserving of confidence.
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The Committee could, if it were necessary, furnish, from
their own observation, distressing cases to prove the importance
of the safeguards which the Legislature have attempted to es-
tablish by the provisions referred to, and which ought to be
made of “ practical benefit” by further enactments.

The Committee having inquired, as they were instructed to
do by an order of the Legislature, are informed that no agents
of foreign insurance companies, within this State, have com-
plied with the requisitions mentioned. Those who represent
such companies here are careful only to transmit proposals
for insurance, and to transmit policies in return ; and thus deny
that they make contracts of insurance within the language of
the law, while they are the means of effecting insurance to a
great amount.

Wherefore, the Committee recommend that said petitioners
have leave to withdraw their petition; and, to supply the de-
fect in the law, they report the accompanying Bill.

THOS. G. CARY, Chairman.
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CcmmonUjealttj of jHassacijusetts.

In the Year One Thousand Eight Hundred and Forty-
Seven.

AN ACT
To provide against Loss from Insurance by Foreign Cor-

porations.

Be it enacted by the Senate, and House of Representa-
tives, in General Court assembled, and by the authority of
the same,

as follows:
1 Sect. 1. Every person who shall so far represent
2 any corporation, established in any other State or

3 country, as to receive or transmit proposals for in-
-4 surance, or to receive for delivery policies founded
5 on proposals forwarded from (his State, or otherwise
6 to procure insurance to be effected by such corpora-
-7 tion, for persons residing in this State, shall be deemed
8 and taken to be acting as agent for, and undertaking
9 to make insurance as agent for, and in behalf of,

10 such corporation, within the meaning of the provi-
-11 sions contained in the thirty-seventh chapter of the
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12 Revised Statutes ; and shall be subject to the restric-
-13 tions, and liable to the penalties, therein made ap-
-14 plicable to such agent.

1 Sect. 2. The forty-second section of said chap-
-2 ter shall be so far modified, that contracts of insur-
-3 ance may be made in this State, by the agent of such
4 company as is therein mentioned, if the capital stock
5 thereof amounts to one hundred thousand dollars.

1 Sect. 3. Nothing in said forty-second section
2 shall be so construed as to prohibit the making of
3 insurance within this State, by any company incorpo-
-4 rated elsewhere on the mutual principle. But no such
5 insurance shall be made, unless the provisions in said
6 thirty-seventh chapter, so far as they are applicable,
7 shall have been duly complied with ; and the state-
-8 ment to be filed in conformity thereto shall show, in
9 addition to the amount of capital or reserve held by

10 such company, the whole amount of risks insured by
11 the same ; the whole amount of premium thereon;
12 what portion of it has been paid in cash ; what se-
-13 curity has been taken for the remainder ; and what is
14 the largest sum insured in any one risk.
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