
SENATE. No. 106.

Senate April 21, 1847.

The Joint Special Committee, to whom was re-committed the
bill concerning the Lowell Police Court, and other papers
relating to said Court, ask leave to report the following

ADDITIONAL FACTS.

The Committee have carefully considered this memorial, and
as carefully re-considered their report, and are of opinion, that
justice to the Committee and to the public, and the fact that
such a document has been laid before the Legislature by the
justice of said court, imperatively demand that the Committee
should state the grounds on which they have proceeded in this
matter, and give a more full and detailed report of facts which
were placed before them. Had Mr. Crosby felt himself “per-
sonally and officially injured” by any errors in the report of the
Committee, and his only desire been to correct them, it would
have been well for him to have called the attention of the Com-
mittee to such errors, and they would willingly have conectcd
them. But it is evident that, besides casting aspersions upon
the Committee, he intended this memorial should have some
influence in preventing the passage of the bill reported. Ibis
is somewhat unexpected from one who claims not to have been
a parly , but only a witness, in these investigations.
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There were presented to the Committee the petitions of Itha-
mar A. Beard and 1020 others, of George J. Tarr and 85 oth-
ers, of F. W. Robinson and 104 others, asking for the repeal of
the law establishing the Lowell Police Court, and the establish-
ing a new court on a more satisfactory basis ; of Ignatius Ty-
ler and 167 others, of James Russell and 76 others, of Samuel
Hollis and 48 others, asking for an alteration of the court; of
George J. Tarr and 57 others, explaining that, by signing the
foregoing petitions, they did not intend to effect the removal of
either of the officers of that court; the remonstrance of E. Hun-
tington and 703 others, of Lemuel Porter and 285 others,
against any alteration of the court.

The Committee listened to a protracted examination into the
various matters touching said court, and came to the conclu-
sion to report a bill alone, altering the compensation of the jus-
tice from fees to a salary, and changing the jurisdiction in civil
cases. They considered that they were not directed or author-
ized to inquire whether the justice should be impeached, or
whether he should be removed from office on the address of
both houses, but simply what defects existed in the organiza-
tion of the court, and what remedy for such defects should bo
adopted. Much evidence was given before the Committee,
which might have had much more weight with them had they
considered it their duty to make any different application of it.
The Committee came to the conclusion that, with the altera-
tions they recommended, the organization of the court would
not be so objectionable as to warrant a repeal of the law estab-
lishing it, and that such repeal could not be asked for, except
for the purpose of removing the justice, and that this matter
was not within the province of the Committee, and that, for
that purpose, they ought not to recommend a repeal of the law,
when there was a direct constitutional way of removing him,
even though they might be satisfied he was not a fit man for
the office.

There were many facts shown which placed Mr. Crosby in no
enviable light before the Committee, both in his own testimony
and that of others; but they thought it best to make no report of
facts. They were, on their bill coming into the Senate, in-
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structed to make a report of facts. The Committee then con-
cluded to report only the facts they deemed material to the in-
quiry before them, and in concise and plain terms, —omitting, as
far as possible, all facts which seemed mainly to affect, “per-
sonally and officially,” the justice, and leaving the facts reported
to lead to such conclusions as they might warrant, without un-
dertaking to sot out those conclusions. This we deemed the
more important, because, by the bill we reported, the justice
was to continue in office, and therefore the Committee did not
desire to make public any collateral facts which would tend to
lessen the confidence of the public in the court, especially when
we had charity enough to suppose that any errors, into which
Mr. Crosby had fallen, might have been inconsiderate errors,
and that the expositions concerning him, which had been made
before the Committee, would turn his attention to such errors
and lead him to correct them.

After taking this view of the matter, the Committee were
much surprised that Mr. Crosby should attack them in the
manner he has in his memorial.

Mr. Crosby complains as follows:—
“ Though extremely disagreeable and mortifying to me, the

inquiry was spread over the whole period of my brief adminis-
tration of the office, and an examination was made of every file
of papers and record made by me in the criminal and civil
business of the office.”

Why was this so? It should be the pride of every upright
public officer that all his official acts should bear, at all times,
a full and thorough examination ; and such examination, in-
stead of being disagreeable and mortifying, should ever be a
delight to him, and upon it he should always depend for proof
of his integrity and worth.

Mr. Crosby further says, “ I am aggrieved at the report of
the testimony upon the second page. Ihe report says, “the
justice testified that he had been over a portion of the cases,
and from an estimate of the profits of the several classes, the
annual profit on criminal business was $1247.” The remain-
der of the very same paragraph he omits, which is, “ the civil
business was much less than in 1845.” This ought to show
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plainly, that the Committee considered the $1247 as applying
to the year 1846. Mr. Crosby says the testimony on this point
was “explicit and full.” Now the circumstances of this testi-
mony were as follows:—Mr. Crosby appeared as a witness at
the first session of the Committee; he offered, and could pro-
duce, no accurate statement of the gross amount of his fees;
he only made estimates, and came prepared only to make es-
timates ; he chose to make an estimate for the whole year
1846, including, with his own fees, an estimate of the fees of
Judge Locke for the three months of that year during which
he filled the office. The Committee did not understand him to
except copies in his estimate ; but distinctly understood, that
$1247 was his estimate of all criminal fees received by him,
and Judge Locke, for the year 1846, including “ all the copies,
recognizances, and the small occasional items,” but not includ-
ing the interregnum , as no fees were received then by any one.
At that meeting, the statement of Mr. Crosby was certainly
very indefinite and unsatisfactory, and the Committee were all
of opinion that, as he had the papers in his possession by
which ho could give the amount of fees accurately, he ought
to examine them, and give an exact account of them; but no
action of the Committee was then had on this matter. At a
subsequent meeting, a witness was introduced, who testified
that, since the last meeting, at the request of the counsel for
the petitioners, he went to Mr. Crosby’s office, in Lowell, with
another member of the Lowell bar, between 11 and 12 o’clock
in the day time, with a paper prepared to take down, from the
files, an exact account of the fees for a period of six months.
They made known their business to Mr. Crosby, and asked ac-
cess to the files. Mr. Crosby told them they were at liberty to
use the dockets, hut the papers they could not see. This witness
further testified, that there was nothing in the dockets by which
the foes could be ascertained. Gentlemen were then selected
on the spot, in presence of the Committee, to examine accu-
rately the files of the court, as stated in the report, and the
Committee adjourned to some future day, that they might have
time to present the result of their examination. Afterwards,
these gentlemen presented their schedule, the results of which,
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we all understood to bo admitted to be correct. A witness,—
Mr. Crosby’s own clerk,—who aided in taking the schedule,
did testify that, in the commencement of the schedule, an error
occurred ; but this, it was satisfactorily proved, was corrected
in the result. Ihe testimony was ample that the schedule was
carefully taken, and was correct; no evidence was offered to
point out any existing error ; and, more than all, Mr. Crosby
himself, it will be seen, uses some of the results unaltered, in
making up his own last statement of fees.

Mr. Crosby did not manifest a readiness to give the Com-
mittee an accurate account of the fees of his office, and, when
that account was obtained, it did not exhibit in a very favorable
light the estimate which he gave at the first meeting of the
Committee.

Mr. Crosby complains, that the Committee stated the increase
of criminal business without slating the reasons for it. “ The
report,” he says, “cannot be read without the conviction, that,
for the sake of the fees, I have corruptly increased the busi-
ness of the office, and have even suborned the city marshal to
accomplish it.” Is it so, that the naked facts of the increase
of business in this court, under Justice Crosby, are so extraor-
dinary, that, unless explained by the “reasons of the increase,”
the reader must arrive at the conclusion that he acted cor-
ruptly? The Committee did not think such would be the
“conviction” of the reader. It is true, Mr. Crosby stated that
he had been 11 alarmed at the increase,” and he gave his rea-
sons for the increase. If the increase was so alarming , and
we had deemed it important to go into the causes of it, we
should then have considered him so far interested, that we
should not probably have been satisfied with his reasons. As
it was, we did not deem it important to give the reasons with
which he quieted his alarm at the great increase ol business.

Mr Crosby says, “ It is painful to me that any extra effort,
on the part of the city government and police, to preserve order
and maintain the peace of the city, under the state of the pop-
ulation and of morals during the summer and autumn of last

year should now be charged upon me as an offence,—as an

impeachment of my judicial integrity, and maladministration
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of office.” Where can such a charge as that be found! Cer-
tainly, the Committee made no such charge against him in their
report.

At his first examination, Mr. Crosby swore he did not tax
fifty cents for trial, in criminal cases, when the defendant
plead guilty, or there was no trial. At a subsequent meeting,
the counsel for the petitioners produced, from the court of com-
mon pleas, some thirty bills of cost, certified under his own
hand, where he had taxed and received that sum in such cases.
He then explained, that Judge Locke had formerly taxed that
sum, and he followed his taxation, and afterwards became sat-
isfied it was not legal, and did not tax it. A few cases were
produced, where he taxed thus after the time he stated he aban-
doned the practice. He explained this as done unintentionally
and through inadvertence.

It was in evidence, that, where witnesses were to be paid by
the county for cases heard in this court, they could not obtain
their fees until the bills of cost were passed upon at the next
court of common pleas. Each witness is entitled to fifty-eight
cents. Judge Crosby swore that he had frequently bought the
fees of such witnesses in his court, by paying them fifty cents,
for fifty-eight to which they were entitled. He was very in-
definite as to the extent to which he had carried this practice.
He said, he could not tell how often or to what amount,—it
was almost always on the pressure of witnesses,-—it may have
been done at the time of the trial. He had almost always
asked for the reasons of their wanting their fees lately, but ear-
lier they were obtained with less difficulty than within the last
three months. Now, this practice is soreprehensible in a jus-
tice, that we cannot see how precedent, or the pressure of wit-
nesses, or any thing else, can justify it, and it must diminish
the respect the public has for the court. The bonus of eight
cents for the use of fifty cents, for less than four months, is
large for a small sum; and, if the practice of receiving it is
not against law, it would nevertheless be a very painful and
demoralizing spectacle to see the justice descend from the
bench, lay aside the scales of equity, if not of justice, and soil
his ermine by negotiating with witnesses, at a profit to himself,
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for the pittance of fees they had just earned in a trial before
him. This practice did not bear upon the organization of the
court, and therefore was not reported ; but had the question
been one of address, it would at least have been entitled to
much consideration.

That which Mr. Crosby is pleased to term, “the last, but by
no means the least, objection” to the report, relates to the change
in the jurisdiction in civil cases, in the Lowell police court, and
his relations to the bar of Lowell. He expresses a great deal
of astonishment that a law should be changed, to settle diffi-
culties existing in Lowell. He discusses the subject with italics,
exclamation marks, and small capitals, that the Legislature
may be aroused to consciousness of the absurdity of the pro-
ject. “A Zaw,” he says, “providing for like courts and like ju-
risdiction in other towns of the Commonwealth, is to be changed

for a little feeling which exists in one locality between parties
who have occasion to do business together under it.” Now,
Mr. Crosby knows, that there is no general change of that law
recommended, but only so far as relates to Lowell, and then
only to give a choice of tribunals for the collection of debts to
the citizens of Lowell, who are now compelled to resort to the
police court. Should the change take place, Mr. Crosby still
has concurrent jurisdiction, and can command the business,
certainly, if he can command the confidence, of the community.
He seems to consider, that all the difficulties between him and
the bar of Lowell, are mere matters of “ feeling of eti-
quette.” Now, from the testimony before the Committee, we

are of opinion that this is more than a matter of feeling, on the

part of the bar. It was in evidence, that the bar of Lowell
held meetings, which were very generally attended, m which

they selected justices to try their actions, for the purpose of

securing competent persons to try them; that the grounds of the

the bar were, that they considered Mr. Crosby

incompetent to fill the office of police justice. Mr. Crosby m

quoting the words of one witness, “ that ho was working like

a silkworm to breakdown the court,” omitted to add, what

the witness further stated, that he thought “ public good re-

quired it.” Whether the opinions of the bai arc well founded,
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the Committee do not undertake to determine. They are,
however, satisfied, that an irreconcileable estrangement exists
between most of the bar of Lowell and Mr. Crosby, and there-
fore they think it would be well that the citizens of Lowell
should be permitted to select their tribunals, instead of being
confined to the police court under existing circumstances.

Mr. Crosby states that he had stricken from the plaintiffs’
fees, in his court, those items of cost received by the bar,
amounting to 90 cents ; but he omits to state, what he swore to
in the Committee, that he had established terms of his court of
three days each, allowing three days’ attendance in each case
entered, the direct operation of which is to add 66 cents to the
fees received by the bar in each case.

It is not true, that the Committee left it to the Lowell mem-
bers of the Committee to make up the result. The result was
arrived at in full meeting of the Committee. The report was
drawn up by the chairman, and six of the seven members of
the Committee were present, and heard it read over, and ap-
proved it.

Mr. Kellogg, of Hadley, one of the Committee, obtained
leave of absence for the remainder of the session, before this
report was prepared; and, therefore, it was not submitted to
him.

JOHN A. KNOWLES,
DAVID HEARD,
DANIEL S. RICHARDSON,
JONA. HARTWELL,
JOHN BROOKS.

I attended the meeting of the Committee when the hill was
agreed on, and ordered to be reported. Owing to other pressing
engagements on committees, I did not attend the meeting of
this Committee when it made the original statement of facts, in.
compliance with the instructions of the Senate. The material
facts stated in this report, touching the hearing, are, I believe,
correct.

E. H. KELLOGG.


