
SENATE .No. 108.

The Joint Special Committee, to which was referred the “ Me-
morial of the President and Fellows of Harvard College,
in relation to certain annuities, granted to them in considera-
tion of their relinquishing their property in the ferry between
Charlestown and Boston,” having heard the facts, and con-
sidered them, ask leave to make the following

It is well known that, previous to the building of Charles
River Bridge, a ferry existed precisely at the place where that
bridge stands, and that the income of this ferry was granted,
about two hundred years since, to Harvard College.

The act of March 9, 1785, authorized the erection of the
said bridge at the place where the ferry existed, and, conse-
quently, the destruction of the ferry. The following provision,
in behalf of the college, was made by the sth section of the
act;—

“That, after the said toll shall commence, the said proprie-
tors, or corporation, shall annually pay to Harvard College, or
University, the sum of two hundred pounds, ($666 66) during
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the said term of forty years; and, at the end of the said term,
the said bridge shall revert to and be the property of the Com-
monwealth, saving to the said college, or university, a reason-
able and annual compensation for the actual income of the
ferry, which they might have received had not said bridge
been erected.”

By the act incorporating West Boston Bridge, passed March
9, 1792, the above annuity of two hundred pounds was made
payable for a period of seventy instead of forty years, comput-
ing, in each case, from the opening of Charles River Bridge,
and the right to take toll on that bridge prolonged to the same
period. This opening took place June 19th, 1786. It should
be observed, that this annuity is not made payable out of the
tolls of the bridge, but is charged absolutely on the corporation,
whether the tolls should be sufficient to pay the same or not.

Since the year 1836, the college has failed to receive the said
annuity, or any portion of it. This failure, it is well known,
has been owing to sundry acts of the Legislature, in conse-
quence of which, the toll on Charles River Bridge has been, in
effect, taken away, and the corporation extinguished. Nor
have the Legislature taken any step, since the taking away of
the tolls, to provide the reasonable and annual compensation
which was secured, as above stated, by the sth section of the
act of 1785 ; although, by the act providing for the purchase
of the bridge and franchise, passed in 1841, it is provided that
the proprietors of the bridge shall be released from all liabili-
ties and obligations imposed by their charter, and acts relating
thereto. Such are all the facts which it is necessary to notice,
in relation to the annuity granted to the college in consequence
of the loss of the income of the ferry, which was occasioned
by the erection of Charles River Bridge. Thus it appears,

1. That, before the erection of that bridge, the college re-
ceived the income of the ferry between Boston and Charles-
town, which income was granted to them more than a century
before.

2. That, by the erection of a bridge at the same place, this
income was of necessity taken away.

3. That, in the act authorizing this erection, in 1785, the
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Legislature granted an indemnity to the college, by requiring
the proprietors of the bridge to pay, at all events, during their
existence as a corporation, the sum of two hundred pounds
annually; and that, by the act of 1792, both the existence of
the corporation, and the payment of the annuity, were pro-
longed to the term of seventy years from the opening of Charles
River Bridge.

4. That, in consequence of certain subsequent acts of the
Legislature, the proprietors of Charles River Bridge have been
rendered unable to pay the annuity since 1836, and have been,
by the act of 1841, exonerated therefrom; and that the Com-
monwealth has not since made any provision for the reasona-
ble and annual compensation to the college according to the
sth section of the act of 1785.

It follows, from the above statements, which are more fully
set forth in the memorial, that the Commonwealth has, by its
own acts, rendered ineffectual a grant deliberately made to the
college, by more than one statute, without any fault alleged
on the part of the college; and it is obvious that the claims of
that institution are in no way affected by any reasons of pub-
lic convenience which led to the freeing of Charles River
Bridge.

Your Committee, therefore, feel assured that the claim of the
college to the faithful performance, by the Commonwealth, of
its deliberate promise,—in other words, to the due payment, at

least, of a sum equal to the annuity in question, fiom the time
of the purchase of the bridge by the Commonwealth, to the
end of the period originally stipulated,—will be viewed by the

Legislature as one which it would not comport with the char-

acter of this Commonwealth to reject. They therefore report

a resolve for the payment, in effect, of the original annuity,

from the time when the Commonwealth purchased the Charles

River Bridge and franchise, to the end of the period stipulated

by the acts of 1785 and 1792-allowing, however, no interest

on the arrearages. What further equitable arrangement should

be made after the term specified in this resolve is a question

which the Committee leave to be decided by the Legislature of

that day.
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The memorial further prays for an alteration of the charter
of the Hancock Free Bridge, providing that the college shall
receive, from the proprietors thereof, the annuity originally
made payable to the college by the proprietors of West Boston
Bridge.

Your Committee deem it unnecessary to recite the provisions
made by different acts of the Legislature in relation to the an-
nuity charged on the proprietors of West Boston Bridge. It is
enough at this time to say, that there are serious objections to
this part of the prayer of the memorial. By the act establish-
ing the Hancock Free Bridge Corporation, that body was au-
thorized to purchase the West Boston Bridge on terms and
conditions distinctly specified. In those terms, nothing was
prescribed in relation to the annuity payable to the college by
the West Boston Bridge Corporation, though some provision to
that effect would have been no more than an act of justice.

But the question now is, whether any obligation to pay the
annuity can be properly imposed on the Hancock Free Bridge
Corporation; and your Committee are compelled to answer this
question in the negative. That corporation have faithfully
complied, so far, with every requisition of their charter, and
have fulfilled in good faith all the terms of the bargain which
they were authorized to make; and it would be, if not an un-
constitutional, certainly an unreasonable exercise of legislative
power, to impose any additional terms now. Whatever, there-
fore, may be said of the claim of Harvard College for compen-
sation, on account of the loss of the annuity payable by the
West Boston Bridge Corporation by virtue of their charter,
your Committee cannot consider such a claim a valid one as
against the Hancock Free Bridge Corporation.

For the Committee

J. C. PERKINS, Chairman
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RESOLVE
For the Payment of the Annuity heretofore payable, to Har-

vard College, by the Proprietors of Charles River Bridge.

Resolved , That there be allowed and paid, out of the treas-
ury of the Commonwealth, to the President and Fellows of
Harvard College, the sum of six hundred and sixty-six dollars
and sixty-six cents, per annum, as and for the annuity secured to

the said college in the charter of the proprietors of Charles River
Bridge, and the several acts in addition thereto; the said an-
nual payments to be made on the first day of January, in each
year, and to continue so long as the said annuity was, by force
of the said charter, and the acts in addition thereto, to be con-
tinued. And in lieu of all payments of the said annuity, which
have become due and remain unpaid since the said Charles
River Bridge, and the franchise thereof, have become the prop-
erty of the Commonwealth, there shall be paid, to the said
President and Fellows, the sum of three thousand three hundred
and thirty-three dollars and thirty cents, out of the treasury of

the Commonwealth; and His Excellency the Governor, for the

time being, is hereby authorized and requested to draw his

warrants accordingly.

Commontoealtij of J&aßsartjußetto.

In the Year One Thousand Eight Hundred and Forty-Seven,




