
SENATE.....No. 140.

The Committee on Mercantile Affairs and Insurance, to whom
was referred the Petition of Henry Gardner and others, repre-
senting that they are owners of certain uplands, on the North-
erly shore of South Boston, and certain of the flats in front
of the same, and praying that they may be allowed to build
an Avenue from near O street, to a point near Pearl street,
in the city of Boston, to bridge Fore Point Channel, to fill up
the flats inside of said Avenue, and to extend wharves out-
side of the same; also, sundry petitions in aid of the peti-
tion of said Henry Gardner and others, and the remonstrance
of Charles French and others, against granting the prayer of
said petition, have attended to the duty assigned them, and

That several meetings have been held, at which the petition-
ers and remonstrants have been heard, aided by distinguished
counsel, and elaborate expositions of their respective views and
desires have been made, both in relation to a new avenue, and
the filling up of the large tract of flats, referred to in (he peti-
tion.

The evidence and arguments adduced by the petitioners
tended to show a stronger future than present necessity for an-
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other avenue; and that the filling up of the flats would here-
after become needful for streets, dwellings, and general busi-
ness, and that this is a convenient time for obtaining a grant
and commencing operations.

The evidence and arguments of the remonstrants tended to
show, that there is no public exigency now requiring another
avenue; nor that would justify the erection of another bridge,
which must materially impair the value of the wharf property
above.

The flats on the South Boston side, lying beyond low water
mark, have been stated, by commissioners, to contain about
eight hundred acres. Many vessels sail over them at high wa-
ter, and many, it is represented, find convenient, safe, and even
necessary anchorage upon them; their value has been variously
estimated, from hundreds of thousands, to several millions of
dollars.

The petitioners and the remonstrants both maintained that
the city of Boston and the Commonwealth, had recently in-
creased most rapidly in population and business, and must, for
many years, continue to multiply by an increasing ratio. The
petitioners contended, that, because of the increase of popula-
tion, and business by railroad, &c., the flats in question ought
to be filled up, to accommodate this business and population,
with stores and dwellings. The remonstrants contended that,
for the same reasons, and others, the flats would be wanted, and
ought to be held by the State, to meet the greatly increased, and
increasing demand for more water accommodation, in the shape
of wet docks, dry docks, anchorage ground, slips, and wharves.

In examining to ascertain what had been heretofore done by
citizens, and the general court, in relation to these matters, the
committee found, among other things, that, in 1846, Benjamin
V. French and others, sought a grant of a portion of these flats,
and that a memorial, signed by William Appleton ,

R. B.
Forbes, and about seventy other citizens of Boston, distinguished
for their wisdom and fidelity to the public welfare, had been
presented to the Legislature, opposing the grant desired. In
this memorial, they say “ that the city, the Commonwealth, and
the whole United Slates, are deeply interested in the preservation
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of the harbor of Boston, and that the filling up offlats and im-
peding the natural flow of water may, if not judiciously per-
formed, eventually injure, if it does not destroy, this great na-
tional thoroughfare ; that public considerations require [that
questions relating to the harbor should not be hastily decided by
a committee, who, with little previous knowledge on the subject,
must come at once to a conclusion, after hearing persons, whose
private interests are often adverse to the public interests.”

In the same memorial, it is also suggested, that, in London
and New York, and other large cities, from motives of public
policy, the flats around the cities are granted to the city author-
ities, who are made the direct and immediate guardians of the
interests of navigation; and that the flats in Boston harbor
ought never to be granted for individual purposes, and that no
alteration, in the mode of occupying or using the same, should
be allowed, without great deliberation, and through the care
and watchfulness of commissioners duly appointed.

The views of those memorialists appear to the committee
to be sound, and their suggestions to have great force. The
Legislature of eighteen hundred and forty-eight seems also, in
some good degree, to have adopted the views of those memori-
alists, when the two branches passed the resolve of May tenth,
of that year, providing for the appointment of a commission of
learned and discreet citizens, “ to consider and report what are
the rights and duties of the State in respect to these flats,” and
whether any of them ought to be filled up or excavated, and to
devise a plan, &c., regarding mainly the public interest.

It was believed that a full examination and report could be
had for the present session, but the labor and extent of the du-
ties assigned to the commissioners, and other circumstances,
have prevented. Yet the necessity for such examination and
report, to enable the Legislature to act understandingly in this
matter, is most manifest. And a resolve has been reported, con-
tinuing the commission, to enable the commissioners to complete
their labors, and report to the next general court. Your com-
mittee consider this subject one of great importance, inasmuch
as it may involve the best interest of the State, as well as great
interests of the United Stales.



The petitioners propose to lay out and build a long, broad
street, or public highway, within the city of Boston. Yet the
city, as it is understood, declines taking any part in the matter,
at this time. They also propose to bridge Fore Point Channel,
which must of necessity impede and obstruct the navigation
southerly ofPearl street. Theremonstrants aver, that the struc-
tures proposed would affect most injuriously a large portion of
the vessels that enter this port.

The governor, in his annual messages, in eighteen hundred
and forty-seven, and eighteen hundred and forty-eight, sug-
gested that the title to the flats beyond low water mark was in
the State, and of great value, &c., if they might be sold. How-
ever this may be, of which the commissioners are to inquire and
report, it is most apparent that her interest in the safety of the
harbor is of the utmost consequence. The government of the
United States has a direct and unquestionable interest in the
safety of the harbor, by reason of her docks, navy yard and ar-
senals, located here, upon territory of which jurisdiction has
been ceded, and upon which, immense sums have been expend-
ed, and large sums will continue to be expended, if the harbor is
preserved. Individuals, too. from whatever quarter, having oc-
casion to visit Boston, by water, with their ships and merchan-
dise, have an interest in preserving this great water highway
unimpaired.

There are, beside the petition of Henry Gardner and others,
and those in aid of their petition, several other petitions for
leave to fill flats and extend wharves in Boston. These may,
if granted, affect injuriously, the harbor, and the interests of in-
dividuals ; and while the whole subject of the rights and duties
of the State, in relation to these flats, has been confided to com-
missioners, it may be deemed most wise to defer definitive ac-
tion, until after the coming in of their full report.

For the aforegoing and other reasons, the committee recom-
mend that the petition of Henry Gardner and others, and those
in aid thereof, and the remonstrance of Charles French and
others, against the same, be referred to the next general court.

D. A. SIMMONS, Chairman
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