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The Committee on the Judiciary, to which was committed
the bill defining the powers and duties of City Councils in re-

lation to Public Health, report the bill in an amended form.

CHARLES DEVENS, Jr.

In Senate, April 19, 1849.
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In the Year One Thousand Eight Hundred and Forty-
Nine.

AN ACT
In relation to Public Health.

1 Sect. 1. All the powers vested in, and the duties
2 prescribed to, boards of health of towns, by the
3 general laws, shall be vested in, and prescribed
4 to, city councils of cities, in case no special pro-
-5 vision to the contrary is made in such laws them-
-6 selves, or in the special laws applicable to any
7 particular city.

1 Sect. 2. The powers and duties above named, may
2 be exercised and carried into effect by city coun-
-3 cils, in any manner which they may prescribe, or

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :
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4 through the agency of any persons to whom they
5 may delegate the same, notwithstanding a per-
-6 sonal exercise of the same, collectively or individual-
T ly, is prescribed in the instance of towns, as above.
8 referred to. And city councils are hereby authorized
9 to constitute either branch, or any committee of their

10 number, whether joint or separate, the board of
11 health for all, or for particular purposes, within their
12 own cities.

1 Sect. 3. Whenever any nuisance, source of filth,
2 or cause of sickness, shall be found on private proper-
-3 ty, within any city, the board of health, or health
4 officer, shall order the owner, or occupant thereof, to
5 remove the same, at his own expense, within twenty-
-6 four hours, or such other time, as they shall deem
7 reasonable, after notice served, as provided in the
8 succeeding section ; and if the owner, or occupant,
9 shall neglect so to do, he shall forfeit a sum not ex-

-10 ceeding twenty dollars, for every day during which
11 he shall permit such nuisance or cause of sickness to
12 remain, after the time prescribed as aforesaid, for the
13 removal thereof.

1 Sect. 4. The order mentioned in the last section
2 shall be communicated by a written notice, served
3 personally upon the owner or occupant, or their au-
-4 thorized agent, by any person competent to serve a
5 notice in a civil suit; or such notice may be left at
6 the owner, occupant, or agent’s last and usual place
7 of abode, if the same be known, and is within the
8 State ; and if the owner or agent’s residence is un-
-9 known, or without the State, the premises being
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10 unoccupied, then such notice maybe served by post-
-11 ing up the same on the premises, and by advertising
12 in one or more public newspapers, in such manner,
13 and for such length of time, as the board of health,
14 or health officer, shall deem expedient.

1 Sect. 5. If the owner or occupant shall not com-
-2 ply with the order above mentioned, the board of
3 health may cause the said nuisance, source of filth,
4 or cause of sickness, to be removed, and all expenses,
5 incurred thereby, shall be paid by the said owner or
6 occupant, or by such other person as shall have
7 caused or permitted the same.

1 Sect. 6. All expenses incurred by any town or
2 city in the removal of nuisances, or for the preserva-
-3 tion of the public health, and which are recoverable
4 of any private person or corporation, by virtue of any
5 provisions of law, may be sued for and recovered in
6 an action of debt before any court having jurisdiction
7 of the amount claimed.

1 Sect. 7. All fines and forfeitures incurred under
2 the general laws, or the special laws applicable to
3 any town or city, or the ordinances, by-laws, and
4 regulations of any tow n or city, relating to health,
5 shall enure to the use of such town or city; and may
6 he recovered by complaint, in the name of the treas-
-7 urer, before any justice of the peace of the county, or
8 police court of the city, in which the offence may
9 have been committed.

1 Sect. 8. The tenth, eleventh, and forty-sixth sec-
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2 tions of the twenty-first chapter of the Revised Stat-
-3 utes, and so much of the act of 1816, chapter 44,
4 relating to the board of health of the town of Boston,
5 as is inconsistent with the foregoing provisions, are
6 hereby repealed, saving all proceedings and causes of
7 proceeding and forfeitures incurred under and by
S virtue of such repealed acts.




