
SENATE No. 28.

The Committee, to whom was referred so much of the Gover-
nor’s message as relates to the ballot, submit the following

In order to secure at the ballot-box an expression of the free
and unbiassed sentiments, of all the voters of this Common-
wealth, in relation to the persons and principles of the different
candidates, that are presented for their suffrages; it is necessary
that each voter should act upon his individual judgment, unin-
fluenced by surrounding circumstances, —that he should have
the right, to deposit his vote in such a manner, that he may
not be subject to the espionage of any other person, or to those
influences, which might be brought to bear upon him under a
system of voting, whereby he is required to give in his ballot,
in a way that persons actuated by motives of interest, or curi-
osity can easily ascertain for whom such ballot is given.

So long as voters are required to deposit their votes openly,
and publicly, subject to the inspection of every idle spectator,
or interested partisan that may place himself in the vicinity of
the ballot box, so long will outward circumstances, have an
undue influence upon all, except those who by fortune or posi-
tion, may be in a great degree independent of the good will of
others, for their daily subsistence.

Nothing in the opinion of your committee will tend so strong-
ly to perpetuate our system of government, and to make law
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so sacred and respected, as the knowledge that the untrammeled
sentiments and feelings of the whole people are truthfully
spoken at every election, in the still though powerful voice of
the ballot. In order to secure this knowledge, the people must
be satisfied that every vote cast, is the act of the heart, as well
as of the hand, of the person so voting,—that the vote expresses
the honest sentiments and preferences of the voter, without re-
gard to the effect which an open expression of those sentiments
and preferences might have upon the particular individual.

The free voice of a majority of the people under our system
of government, should at all times control the minority, and be
the law for the government of all. But to make this law re-
spected as it ought to be, the minority must feel that it is truly
the heart felt voice of those speaking, and not the voice ofa few
only spoken through the medium of the many.

To obtain these results, your committee have been able to
discover no means so effectual as the secret ballot.

Under our present system, voters are required to place their
votes in the ballot-box, open and unfolded. Although they are
not required to place them in the box, with the printed or written
side up, —yet voting as we do in most of our towns and cities,
each political party having tickets of different forms and size,
with different devices, it is very easy for any person, standing
by the polls, to tell how almost every individual votes, and in
many of our small towns, it is no unusual thing for spectators
to declare, from time to time, during the balloting, to their polit-
ical friends, precisely how the vote stands, and upon the closing
of the polls, to declare the result, even before the persons au-
thorized to sort and count the votes have commenced the per-
formance of their duties.

No one can claim for this system of voting, the principle of
secrecy,—it is in every respect exactly the opposite, and is re-
moved only one step from the viva voce system, which requires
the voter, publicly, to announce his candidate. All, or nearly
all, agree that secrecy in voting is essential, in order to secure in
the greatest degree, a free expression of sentiment. But the great
objection, and, in fact, the only sound objection to secret ballot
is, that it may open the door to fraud. That if balloting should
be more secret than it now is, frauds would be more easily per-
petrated by unscrupulous and dishonest partizans; and that less
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reliance could be placed upon the expression of public senti-
ment, at the ballot-box, than is now felt under our present
mode.

The force of this objection has been fully felt by your com-
mittee, in devising means by which they might report a bill, se-
curing at the same time secrecy to the voter and every security
against fraud upon the ballot-box. This objection, however,
your committee think has been overcome by the bill hereto an-
nexed, combining, as in their opinion it does, all the elements
of secrecy and safety.

Believing that a modification of the law upon this subject is
necessary, the reasons for which modification, are more in de-
tail set forth in the report of the committee of the Legislature,
to whom this subject was referred last year, than in this one,
your committee beg leave to append that report, together with
the accompanying bill.

All of which is respectfully submitted,

DANIEL SAUNDERS, Jr., Chairman.
M. S. WILSON,
DEXTER GILBERT,
SAMUEL BREWER.
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Ordered, That Messrs. Walker and Dawes be a committee,
with such as the House may join, to inquire and report what
measures can be adopted to secure the advantages of the secret
ballot to the voters of this Commonwealth.

Sent down for concurrence,

CHAS. CALHOUN, Clerk.

House of Representatives, January 22, 1850.
Concurred, and

Messrs. Plimpton, of Boston.
Cowdrey, of Stoneham,
Kimball, of Salem,
Buss, of Cheshire, and
Bates, of Granville,

are joined.

In Senate, February 1, 1850.

Ordered, That the Joint Special Committee upon the subject
of the secret ballot, be hereby authorized and empowered to

send for persons and papers.

Sent down for concurrence

CHAS CALHOUN, Clerk.

House of Representatives, February 2, 1850.
Concurred

C. W, STOREY, Clerk.

COMMONWEALTH OF MASSACHUSETTS.

In Senate, January 21, 1850.

C. W. STOREY, Clerk.

COMMONWEALTH OF MASSACHUSETTS,
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The Committee appointed to inquire and report what measures
can be adopted to secure the advantages of the secret ballot
to the voters of this Commonwealth, submit the following

The ninth article of the Massachusetts Declaration of Rights,
says, that “all elections ought to be free, and the inhabitants
of this Commonwealth, having such qualifications as they shall
establish by their frame of government, have an equal right to
elect officers, and be elected to public employments.”

To secure this freedom of election, the laws of this Common-
wealth require that all elections be made by ballot.

The ballot, (from the French word, ballole, signifying a little
ball, and referring to the practice of depositing little balls,
either black or white, to express like or dislike to a particular
candidate,) is intended to be strictly secret, and is to be distin-
guished from voting merely, which, from the origin of the word,
signifies an expression of voice in favor of, or against, a partic-
ular individual or measure.

Every precaution which the circumstances of the case, at the
time, seemed to indicate, has been adopted by the past Legisla-
tures of this Commonwealth to secure to all its citizens the full
advantages of the ballot.

In accomplishing this object, two considerations have pre-
sented themselves,—one to make the ballot secret, the other to
make it sure; one to protect the voter in the unbiassed expres-
sion of his wishes, and the other to guard effectually against
fraud.

In Senate, February 21, 1850.
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To ensure that only one ballot was deposited by each voter,
it was necessary that his ballot should be distinctly seen, and
if seen by the inspecting officers, it would necessarily be seen
by other persons who might place themselves around the polls
for that purpose.

The fifth section of the 42d chapter of the statutes of 1839,
provides that each ballot shall be deposited “ open and un-
folded.” This was deemed necessary to prevent fraud; yet
while it secured, to some extent, that object, it exposed the
ballot to the observation of others who might be curious in
regard to it.

The most important ballots,—as for governor, lieutenant
governor, senators, members of Congress, and electors of presi-
dent and vice president,—are usually printed. Each political
party may, and generally does have, even when there is no
such design, ballots of different sizes, of different embellish-
ments, of different quality of paper, oftentimes of different
color. Either of these circumstances is sufficient to enable a
looker-on to determine the political character of the ballot,
although he may not see one of the names borne upon the
ticket; and hence it is well known that spectators, who stand
around the ballot-box, with a check-list, are enabled, not only
to determine and mark down how each man voles, but to keep
such a reckoning of the ballots as to know, with great accu-
racy, the state of the polls, long before the inspecting officers
have counted the votes.

Thus the ballot, in this Commonwealth, in its true character,
is but a name. Yet your committee are confident that this is
not, and never was, the wish of the present or any past Legis-
lature of Massachusetts. They feel assured that it is, and ever
has been, an object of sincere desire, to secure to each citizen
the free and unbiassed exercise of his elective franchise, and
that the present system was adopted, only because no other at
the time seemed feasible.

The progress of events, however, has at length brought to

our minds a mode by which the rights of the citizen may be
fully secured, and yet the most effectual guarantees against
fraudulent voting obtained.

The use of letter envelopes, which has within a few years
been introduced into this country, has, it is believed, suggested
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a very simple, cheap, and efficacious remedy, for all the evils
which have heretofore been complained of.

If each voter be required to place his ballot in a sealed envel-
ope, and in that manner deposit the same in the ballot-box, no
one can know unless he chooses to announce his vote, as he
has an undoubted right to do, the character of the ticket, or the
persons for whom he has voted.

Nor can the voter practice any deception, since he could not
well deposit more than one envelope, and if he placed, in one
envelope, more than one ballot, for the same person, it would
certainly be detected on opening the envelope, and his object be
frustrated.

By this simple arrangement four desirable results will be
attained.

In the first place, as each voter can rightfully deposit but one
envelope, by counting the whole number of envelopes, it can
be correctly ascertained how many persons have voted, even
when they are voting for several different candidates for differ-
ent offices at the same time; and, by comparing this number
with the number of names checked by the inspecting officers,
on the voting list, it can be determined to a certainty, if desired,
whether any one has deposited more than one ballot.

In the second place, the depositing of two or more ballots, by
accident, as now often happens, owing to the fact, that printed
tickets frequently adhere so closely together as to escape the
observation of the voter, will be discovered by the inspectors,
when the votes are taken from the envelopes to be counted,
and the error rectified,

In the third place, no one can feel it to be an object to put
into his envelope more than one vote for the same office, be-
cause the fraud must be inevitably discovered, and his vote be
rejected.

There is no way, in fact, under this system, in which a
fraud can be effected, except by putting in more than one en-
velope, and such a thing will be next to impossible, without
discovery, as the voter may justly be required by law to hold
his envelope in such a manner, when placing it in the ballot-
box, that the inspectors can distinctly see whether there is
Wore than one or not.

In the fourth place, the long desired object of securing a true
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ballot, the unbiassed expression of every man’s views and feel-
ings, will be attained. No one, by this arrangement, can know
how another votes, unless the voter himself chooses to disclose
it. It is believed that few men would be willing to incur the
scorn and execration which would justly attach to the man
who should attempt to place his fellow citizen at the political
confessional, and compel him to divulge the manner in which
he had exercised his elective franchise, and hence, under this
system, the rights of the voter would be fully secured.

Such, in brief, is the plan by which your committee propose
to obviate many of the difficulties that attend the present mode
of voting.

It cannot be fairly objected to this measure that it is a com-
plicated one, for nothing can be more simple. It is provided,
in the bill, submitted herewith, that uniform, self-sealing en-
velopes, shall be furnished at the polls, and all that is required
of the voter is, that he shall take one of these envelopes and
place his vote therein before he deposits it in the ballot-box.

Any person who is comjios mentis, or in any sense of the
term qualified, physically or mentally, to vote at all, can surely
perform an act so simple.

Again, it cannot be urged that this plan involves a great in-
crease of labor. It is confidently believed that but little, if any
more, will be required under this, than under the old system,
after the public have become familiar with it. The only addi-
tional labor required will be the opening of the envelopes.
This would require but little more time than is now consumed
in sorting the votes. Indeed, it is doubted whether, on the
whole, it might not be found, by experience, to be quite as ex-
peditious as the present mode of conducting elections.

Nor can the expense be well objected to, for it is not possible
to conceive of any way of securing the great objects proposed,
secrecy and security, at a smaller cost than that which your
committee propose. It has been ascertained that the self-seal-
ing envelopes, of suitable size and quality, and stamped with
the arms of the State, (to prevent them from being used for

other purposes,) may be had at the rale of one dollar and
fifty cents per thousand, and probably they will be obtained for
less. At this price, however, six envelopes will cost less than
one cent, and in all probability that number will be sufficient to
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supply each voter of the State, on an average, through the en-
tire year; if so, allowing 175,000 voters, the whole cost would
be but fifteen hundred seventy-five dollars. Probably, how-
ever, it would be found, practically, that a less number than
six envelopes would be required, and that the whole expense
would not be more than half a cent, annually, to each voter in
the Commonwealth.

Nor can it be seriously mentioned as an objection to this plan,
in view of the facts presented, and well known to a great part
of the voters of this State, that the present ballot is secret. The
law now requires, as has been before stated, that the tickets
be “open and unfolded” when placed in the ballot-box. If
they are so they surely must be readily seen, and their shape
size, or color, be easily recognized, by any one who wishes to
ascertain how each man votes. Our present ballot, therefore,
is not secret, and cannot be. Besides, it appeared in evidence
before your committee, that very different modes of receiving
ballots prevailed in different places; that, in some towns and
cities, a sliding cover was provided for the ballot-box, which
was removed whenever any person deposited his vote ; in oth-
ers, that an aperture was made in the top, through which the
voter deposited his ticket; while in others still, it appeared that
the box was entirely open, and the ballots might not only be
seen when deposited, but afterwards, by those desirous to ob-
serve them.

Again, it may possibly be urged, as an objection to this
change, that there is no necessity for it, because no man is in-
fluenced by fear, or any other consideration, from giving his
vote just as he pleases, and that it is a reflection on the inde-
pendence of the voters of Massachusetts to enact such a law.
But this assumption is doubtless as false as the inference is un-
founded. It certainly requires but a limited knowledge of hu-
man nature, to perceive that every man, whatever his rank or
condition in life, is liable to be more or less influenced by those
with whom he is connected.

No man acts irrespective of surrounding influences. Some
are more independent of circumstances than others, but there
are none, whatever their condition, who do not sometimes act
under more or less constraint, in giving an open and easily
recognized ballot. 1 his will, we think, appear probable if we
take into view the following considerations:

2
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In the first place, almost every individual is attached to some
political party. He feels that, on the whole, his party is nearer
right than any other party, and wishes to act with it. But if
he be a true man, he will never give up his conscience to the
dictation of others. He will always reserve to himself the
right of deciding upon men and measures, and if either are
presented which he cannot approve, he will wish, silently at
least, to refuse his concurrence. But this he cannot now do.
Nothing can be more imperious, more absolute, than the dic-
tation of parly spirit It knows no mercy; it permits no dis-
obedience to its behests ; it is satified only with the most entire
submission to its mandates. This is the character of all par-
ties; there is no difference. If a candidate be presented, no
matter how obnoxious, how unsuitable, every man of the party
must give him his vote under the pains and penalties of excom-
munication.

If party feelings run high, the polls are narrowly watched,
and the unfortunate individual, who would fain obey the dic-
tates of his own breast, must deposit his vote, —for it can scarce
be called a ballot, under the espionage of party leaders, whose
eagle-eyed vigilance he can hardly hope to escape, and whose
angry frowns he may feel quite unwilling to encounter. Is it
not so? And, if so, shall we hesitate to provide, if we can, an
easy and effectual remedy,—a remedy by which the peaceable
and retiring citizen may be allowed to express his sincere con-
victions at the ballot-box, without incurring a merciless storm

of party denunciation? Is it any reflection on such a man, to

suppose that he would gladly avoid, if he could, so unpleasant
an alternative? And ought he not to have the privilege of
doing so? Shall a man, in the exercise of his elective fran-
chise, be obliged to meet obstacles of this nature, if there is no
necessity for it?

Again, in a community like ours, no inconsiderable portion
stand to each other in the relation of employer and employed.
The number of those who depend on others for employment, in
this Commonwealth, is vastly greater now, in proportion to the
whole population, than it was forty years ago, and the number
is constantly and rapidly increasing. Now is it any reflection
upon the character of persons, thus situated, to suppose that
they may be desirous to avoid all offence to those on whoso
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oood will their own and their families’ welfare to a considerable
c>
degree depend 1

We need not suppose that the employer utters any threats ;

we need not suppose that there are any overt acts of intimida-
tion. but will not an influence, greater or less, be exerted over
the minds of persons thus situated 1 Is it unreasonable to sup-
pose that some, at least, under such circumstances, choose to

forego the right of suffrage, rather than exercise it contrary to
their own convictions, or the well known wishes of their em-
ployers 1

Again, many persons are placed in the relation of tenants,
tenants at will often, others that of debtors. Will neither of
these classes ever be likely to feel embarrassment in the expres-
sion of their political preferences at the polls '!

In addition to all these influences, there are others of a gen-
eral nature, from which no one, whether high or low, rich or
poor, are wholly exempt, —the influence of social life. No man
ordinarily wishes to offend a neighbor or make an enemy, and
rather than incur the hazard of doing either, how many will
be induced to forego, in some degree, their real preferences and
opinions 1

The right of suffrage is the most sacred ofall political rights,
and should be most carefully guarded. If the juryman, in the
exercise of his functions, be required to be free from all bias,
and to act without fear, favor, affection, or hope of reward,
how much more ought the citizen, in the discharge of his high-
est duty, that of electing his rulers, to be equally free from all
bias whatever! If we are bound to guard the jury-box, are
we not still more bound to guard the ballot-box, that fountain
and source of all political power, and surest safeguard of public
liberty'?

Man can only be a true sovereign when he is truly a free
man, and when called to act as sovereign at the ballot-box,
ought not every extraneous influence to be removed far from
him 1

Nor is the supposition that men may act from the bias of the
circumstances in which they are placed, any necessary reflec-
tion upon their intelligence, honesty, or capacity. When the
juryman is rejected on account of his interests, his connexions,
or relationship, we do not regard it as any impeachment of his
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character. Far from it. We look to the great principles of
human nature; we reason from all observation and experience,
and we decide that, however honest a man’s intentions maybe,
if there be anght in his circumstances which would make it
for his interest to give a verdict one way rather than another,
he is not qualified to act as an impartial juror.

So in the case of the ballot. However unconsciously, every
man’s actions are liable to be influenced by the circumstances
in which he is placed ; if therefore, any thing can be done to
remove all improper biases, and give an entirely free and un-
trammelled expression of public opinion in the election of pub-
lic officers, all fair and candid men must admit that such a
measure is greatly to be desired.

Your committee will only add, in conclusion, that they will
not yield to any, in their confidence in the integrity, high mind-
edness, and patriotism, of the voters of this Commonwealth.
They believe that it would be difficult to find a body of men,
in any state in this Union, or any country in the world, in
which there is more virtue, intelligence, and independence, and
in presenting the foregoing considerations in regard to the influ-
ences that are, or may be, brought to bear upon their fellow
citizens, they feel that they are only admitting that they, like
themselves, are men, and bound to act in obedience to the well
established laws of the human mind.

In view of these considerations and facts, your committee,
regarding the subject as worthy the attention of the Legislature
of this Commonwealth, respectfully report the accompanying
Bill.

AMASA WALKER,
WILLIAM KIMBALL,
JOHN M. BLISS,
GEORGE COWDREY,
CHARLES F. BATES.
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AN ACT
For the Better Security of the Ballot.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. All votes for governor, lieutenant gover-
-2 nor, senators and representatives of this Common-
-3 wealth, of electors of president and vice president
4 of the United States, and of representatives to Con-
-5 gress, shall be deposited in the ballot-box in a sealed
6 envelope, furnished as hereinafter provided.

1 Sect. 2. It shall be the duty of the Secretary of
2 State to provide a sufficient quantity of self-sealing
3 envelopes, of uniform appearance, and of suitable
4 size and quality, for the use of all the voters in the
5 Commonwealth, and on or before the first day of Oc-
-6 tober next, to notify each clerk of every town and
T city within the State, that the same are ready for de-

(Sommontoealtij of iHassartjusttts.

In the Year One Thousand Eight Hundred and Fifty-
One.
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8 livery ; and it shall also be the duty of said secretary
9 to keep thereafter, constantly on hand, a quantity of

10 said envelopes, sufficient to supply all the voters of
11 this Commonwealth, at any and all elections, for the
12 offices mentioned in the first section of this act, that
13 may take place, and furnish the same to the clerks of
14 the several towns and cities, whenever they shall ap-

-15 ply for them.

1 Sect. 3. It shall be the duty of the clerk of each
2 town and city in the Commonwealth, on receiving the
3 notice aforesaid, forthwith to obtain from the Secretary
4 of State a number of envelopes equal to six times the
5 number of names on the list of voters, of the preceding
6 year, of such town or city, and keep the same in his of-
-7 fice, subject to the order of the selectmen of the town,
8 or the warden and inspectors of the city. And it
9 shall be the further duty of the clerks aforesaid, to

10 procure thereafter, in the manner before provided,
11 and keep constantly on hand, such a number of en-
-12 velopes as may be sufficient to meet the wants of the
13 voters of their respective towns or cities, at any elec-
-14 tion of officers named in the first section of this act ;

15 and said clerks shall receive a suitable compensation
16 from their several towns or cities, for the labor and
17 expense thus incurred.

1 Sect. 4. It shall be the duty of the selectmen of
2 each town, and the warden and inspectors of every
3 ward in each city within the State, to obtain from the
4 clerks of their several towns and cities, and provide
5 at the polls on the day of election, a sufficient quan-
-6 tity of the envelopes aforesaid, and appoint two or
7 more suitable persons to take charge of the same, and
8 supply each person claiming to be a voter in said
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9 town or city, on his personal application, and no oth-
-10 ers, with such a number as the pending election may
11 require, and to return to the clerk aforesaid all envel-
-12 opes not used.

1 Sect. 5. It shall be the further duty of the in-
-2 specting officers aforesaid, in the first place to count
3 the whole number of envelopes, and thus ascertain
4 the number of persons who have voted; they shall
5 then proceed to open the envelopes, and if, in any
6 case, more than one vote is found in any one envel-
-7 ope, bearing the name of the same person for the
8 same office, all but one such votes shall be thrown
9 out; or if two or more votes be found in one envel-

-10 ope, bearing the names of different persons for the
11 same office, all such votes shall be rejected. And any
12 envelope found to contain only a blank, shall not be
13 counted as a ballot.

1 Sect. 6. Each voter, when depositing his ballot,
2 shall hold it in such a manner, that the inspecting
3 officers can distinctly see whether more than one is
4 placed in the ballot-box.

1 Sect. 7. If any person shall wilfully claim to be
2 a voter, knowing that he is not a voter in such town
3 or city where the claim is made, and by reason thereof
4 shall fraudulently obtain any envelope or envelopes
5 from the persons having the custody of said envelopes,
6 on the day of the election aforesaid, such person shall
7 be liable to a fine of not less than ten, nor more than
8 fifty dollars.

1 Sect. 8. Any clerk, selectman, warden, or in-
-2 spcctor, or any person employed by them, as herein
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3 provided, who shall neglect to perform any of the
4 duties required by this act, shall, on conviction there-
-5 of, forfeit and pay, to the treasurer of the Common-
-6 wealth, a sum of not less than one hundred dollars,
7 nor more than five thousand dollars.

1 Sect. 9. The use of envelopes shall not be required
2 at any election prior to the first of November next.

1 Sect. 10. All acts and parts of acts inconsistent
2 with this act are hereby repealed.


