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The Committee on Railways and Canals, to whom was re-
committed the bill in relation to the Salem and Lowell and
Essex Railroad Companies, and the South Reading Branch
Railroad, report the same as taken into a new draft.

JAMES M. USHER, for the Committee.

(EommontoraltJ) of J^assatijusetts.

In Senate, April 2, 1851.
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BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. The Salem and Lowell Railroad Com-
-2 pany are hereby authorized to enter upon the Eastern
3 Railroad, from the Essex Railroad, at any point of
4 connection in Salem, and to use the same, or any part
5 thereof, according to law; and the South Reading
6 Branch Railroad are authorized to enter upon the
7 Essex Railroad at South Danvers, and to use the
8 same, or any part thereof, according to law.

1 Sect. 2. The Salem and Lowell Railroad Com-
-2 pany, and the South Reading Branch Railroad, are
3 authorized to enter, with their motive power, upon
4 the Essex Railroad at South Danvers, and may pro-
-5 ceed therewith over such portion of said railroad, and
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6 its branches, as have been and may be constructed,
7 between Central Street, in South Danvers, and Phillips
8 Wharf, in Salem ; and the two companies aforesaid
9 shall be entitled to the use of the turn-tables, side

10 tracks, and all other depot accommodations of the
11 Essex Railroad, and are authorized, at their own ex-
-12 pense, to construct branch tracks, leading from said
13 railroad, to premises occupied by the said companies
14 respectively.

1 Sect. 3. The Essex Railroad Company are author-
-2 ized to widen the location of their railroad and
3 branches, lying eastwardly of Central Street, in South
4 Danvers, as aforesaid, and to take such additional
5 land as may be necessary for the purpose of con-
-6 structing a double track, with suitable side tracks:
7 provided, that the location thereof be filed, and the
8 construction completed within two years from the
9 passage of this act.

1 Sect. 4. All that portion of the Essex Railroad,
2 and its branches, lying eastwardly of Central Street,
3 in South Danvers, shall be under the care of a super-
-4 intendent, who shall be appointed by the three com-
-6 panies entitled to use the same, and who shall not
6 otherwise (except by the consent of all said compa-
-7 nies,) be in the employ of either of them ; and the
8 directors of said three companies may make such
9 contracts and arrangements as shall be necessary for

10 the joint management and repairs of said portion of
11 the Essex Railroad and its branches; and either of
12 said companies are hereby authorized to contract with
13 the others, or either of them, for operating their
14 respective roads, or any part thereof; and the salary
15 of the superintendent, and all expenses incurred in
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16 the management and repairs of that portion of the
17 Essex Railroad lying eastwardly of Central Street, in
18 South Danvers, shall be apportioned between the
19 three companies according to their proportionate use
20 of the same; and, in case of disagreement at any
21 time, either of said companies may apply to the
22 county commissioners of the county of Essex, who,
23 after due notice and a hearing of the parties, shall
24 act as arbitrators upon all points of difference be-
-25 tween the said companies, in relation to the manage-
-26 ment and repairs as aforesaid, and shall have au-
-27 thority to appoint a superintendent, and to make an
28 apportionment of his salary and all other expenses;
29 and their award and decree in the premises, or the
30 award and decree of a major part of them ; and the
31 appointment of a superintendent, when made, shall
32 be binding upon all parties for one year, at the expi-
-33 ration of which, or at any time thereafter, it may be
34 revised and amended upon the petition of either
35 party; but said three companies may at any time, by
36 their concurrent vote, remove such superintendent
37 and substitute another. The award of said commis-
-38 sioners, or of a major part of them, together with
39 said appointment of a superintendent, and all mat-
-40 ters, which by this section are referred to said com-
-41 mission ers, shall be made within three months after
42 submission of the same.

1 Sect. 5. The Salem and Lowell Railroad Com-
-2 pany, and the South Reading Branch Railroad, shall
3 each pay to the Essex Railroad Company, semiannu-
-4 ally, such compensation for the use of the aforesaid
5 portion of its railroad, and for all the privileges
6 conferred by this act as may be. agreed upon by the

7 parties; and in case of disagreement the court of



51851.] SENATE—No. 66.

8 common pleas, upon the petition of either party, pre-
-9 sented to any justice thereof, sitting in any county,

10 shall, after due notice, appoint three commissioners,
11 who, after hearing the parties, shall have authority to
12 determine the amount of compensation, to be paid
13 semiannually, as aforesaid, and the award and decree of
14 said commissioners, or of a major part of them, being
15 made and reported to said court at any term thereof,
16 holden within and for said county of Essex, within
17 six months after making the same, shall be final and
18 conclusive upon the parties.

1 Sect. 6. In case of any accident occurring upon
2 that part of the Essex Railroad, lying eastwardly of
3 Central Street, as aforesaid, that company shall be
4 held liable for the same by w7 hose act, neglect or
5 default, it -was occasioned; and if it shall occur in
6 consequence of any defect in the road, the damages
7 shall be borne by the three companies respectively,
8 in the same proportion in which they are required
9 to pay for repairs of the road.

1 Sect. 7. The South Reading Branch Railroad is
2 hereby authorized to increase its capital stock by an
3 amount not exceeding one hundred thousand dollars :

4 provided , that it shall not be authorized to issue the
5 same for less than one hundred dollars per share.

1 Sect. 8. If, within three months after the passage
2 of this act, the Essex Railroad Company, at a meet-
-3 ing legally called for that purpose, shall, by a vote of
4 a majority of the shares represented at such meeting,
5 consent to the provisions of this act, the further pro-
-6 visions of this section shall be void ; but if said Essex
7 Railroad Company shall fail to consent to the same,
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8 as aforesaid, the said Salem and Lowell Railroad
9 Company and the South Reading Branch Railroad,

10 may, at the expiration of three months, as aforesaid,
11 locate, construct and maintain, railroads, extending
12 from the termination of their railroads in South Dan-
-13 vers, and, as nearly as may be, within and on the
14 south side of the location of the Essex Railroad, to
15 points of connection with the main track thereof, he-
ld tween North and Forrester Streets, in Salem, and
17 also locate, construct and maintain, branches, ex-
-18 tending therefrom, eastwardly from North Street in
19 Salem, and, as far as may be, within the location of
20 the branch of the Essex Railroad, to Phillips Wharf,
21 with the right to cross tracks of the Essex and East-
-22 ern Railroads ; and for the purpose of locating, con-
-23 structing and maintaining, said railroads and branches,
24 the Salem and Lowell Railroad Company and the
25 South Reading Branch Railroad shall be entitled to
26 all the privileges, and shall be subject to all the du-
-27 ties, restrictions and liabilities, of railroad corpora-
-28 tions, under existing laws, and all general laws which
29 may hereafter be passed relating to railroads: pro-
-30 vided, that the location of said railroads and branches
31 shall be tiled, and the construction thereof completed
32 within two years from the passage of this act.

1 Sect. 9. This act shall take effect from and after
2 its passage.


