
SENATE....:No. 71.

The undersigned, the Minority of the Joint Special Committee,
to whom was referred the Order of the House, of January
15th, to consider the expediency of so amending the Consti-
tution, as to secure to all the towns and counties a more
equal and just system of representation for the House of
Representatives, and also for the Senate, and to whom was
referred so much of the Governer’s Address, as relates to
Representation, and to Representative and Senatorial Dis-
tricts, having considered the same, asks leave to submit the
following

The undersigned agrees with the majority in believing it
expedient to change the mode of districting the Commonwealth
for the choice of senators, and differs from them only, in leaving
the division to be made as now by the governor and council, and
in throwing around the change proposed, as many guards against
the formation of districts, in such manner as to subserve parly
interests merely, without reference to old town and county
associations, as it is possible to introduce into an organic law
which, in theory at least is meant to be permanent. He there-
fore recommends the adoption of the amendment to the Consti-
tution, appended to his report, in preference to that offered by
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the majority, as attaining the end aimed at by theirs, and avoid-
ing the liability to abuses which theirs will not prevent.

The undersigned has carefully considered that portion of the
Order of the House which relates to the representation from
the towns in this Commonwealth, and while he differs entirely
from the conclusions of the majority, he feels that, in view of
the recommendation of so large a number of gentlemen of ex-
perience and ability, it would be presumptuous in him to sup-
pose that any plan suggested by him, and differing entirely
from theirs, would be adopted by the present Legislature. He
therefore refrains from advising any specific course in pursu-
ance of this part of the Order. Still, he feels that, while con-
demning the scheme of the majority, it is incumbent on him at
least to suggest some other mode in which the end aimed at,—
to wit, the representation in the House, every year, of all the
towns in the Commonwealth,—might be attained.

The first mode which presents itself, is some system based
upon the forming, by towns, of representative districts upon
the plan provided by the amendment to the Constitution adopted
in 1840, When suggested in committee, as a basis of action, it
was urged that the repugnance of the small towns to any sys-
tem of this kind was such that, if allowed any option in the
matter, they never would adopt it; and that if such a system
were made peremptory upon them, it could not receive a major-
ity of the votes of the people, even if it passed in due form both
branches of two Legislatures.

The fact that, in no instance, has a representative district
been formed upon the plan allowed by the amendment of 1840.
is a strong argument against the probability of the adoption of
that system without material alteration. But the undersigned
believes that it might be made palatable and would be carried
into effect, if it were so changed as to give the towns a right to
form a representative district, at any time, by the consent of a
majority of the voters of the several towns, for any period of
time not less than two nor more than ten years. The chief
objection as the undersigned believes, that the small towns
have had to the formation of representative districts has been
that, if once formed, they could not be altered until the next
decennial census. By the change suggested, this objection
would be obviated and towns would have an opportunity
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of trying the experiment of forming representative districts,
whenever they deemed it expedient with the further oppor-
tunity of dissolving the district, if, upon trial, the union did not
meet their hopes. The undersigned believes that, after a few
years, such experiments would be frequent, and would finally
result in the general adoption by small towns of the system of
representative districts.

Another change might be introduced with advantage into the
Amendment of 1840, which would give to small towns a greater
ratio of representation without materially altering the principle
upon which that Amendment is founded, and which would, at

the same time, do away with the only feature in that provision
which savors of inequality, and of discrimination against the
smaller towns. That Amendment provides that twelve hundred
inhabitants shall entitle a town to one representative every
year, but that a town, containing less than twelve hundred,
shall be entitled to a representative as often in the ten years as
one hundred and sixty is contained in the number of its inhabi-
tants. If that divisor had been one hundred and twenty, and
the provision giving all towns an additional representative in
valuation years had been struck out, the Amendment would
have been free from every charge of inequality. Such a change,
making the divisor in all instances, one tenth of the number of
inhabitants entitling a town to one representative every year
with the change in the system of representative districts sug-
gested before, would make the system of the present constitu-
tion as perfect as any system of town representation can be.

The other mode by which the equal representation of all the
towns in the Commonwealth could be secured, and, as it seems
to the undersigned, the only mode for which the attributes of
perfect equality and justice can with any propriety be claimed,
is the dividing of the whole Commonwealth into single repre-
sentative districts, constructed with as strict regard for town
and county lines as would be consistent with the main object of
securing as nearly as might be, a like number of inhabitants in
each district. This plan was suggested in the committee, but
met with support from a few members only, chiefly however,
as the undersigned believes, because a system very similar to
that reported by the majority bad engaged the attention of
some of the principal members of the committee, who were
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thus very naturally predisposed in favor of that system and
against any essentially different. If the subject could have
been examined by the committee without any previous bias
in favor of another plan, the undersigned cannot doubt that
they would have seen the great advantages of a general sys-
tem of representative districts, as a measure which would se-
cure equality of representation to all the inhabitants and to
all the various interests in the Commonwealth, which would
necessarily quiet all complaints of wrong from any portion of
the country, and finally, which would accomplish an object
of the first importance in every government, the permanence of
its organic laws founded upon their own intrinsic justice. The
undersigned believes that, whatever expedient may be now
resorted to for the purpose of retaining the principle of town
representation, it can be, in the nature and progress of things,
only temporary, and that the increase of the population of the
State, and the inconvenience and expense of a large House of
Representatives, will bring the people at no distant day, to the
adoption of a system of representative districts similar to those
in practice in all but the smaller states of the Union.

It remains for the undersigned to state his objections to the
plan recommended by the majority. The order of the House
required the committee “to consider the expediency of so
amending the Constitution as to secure to all the towns a more

■ equal and just system of representation in the House of Repre-
sentatives.” The plan of the majority does not, in the opinion
of the undersigned, attain either of the desired ends; it is nei-
ther more equal nor more just than the present system. It is
farther from equality and consequently farther from justice,—
for equality is justice,—than the system now in force. It would
give to a certain number of men in the western part of the
State five times the political power that it would leave to a
like number in the eastern part of the State. It would give to
Franklin County with 31,000 inhabitants, 22 representatives
every year, while it would give Suffolk County, with 146,000
inhabitants, but 30 representatives. It would enable 519,000
out of the whole 974,000 inhabitants of the Commonwealth to

send every year 268 representatives, while it would give to the
remaining 455,000 inhabitants but 111 representatives. It would
enable 299,000 inhabitants to send 205 representatives every
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year,—14 more than a majority of the whole house,'—while it
would leave the remaining 675,000 inhabitants but 174 repre-
sentatives. It would put seven tenths of the people of this
Commonwealth into the power of the remaining three tenths.
It would turn what is now the government of a majority into a
government of a small minority. If this be equality and justice,
one might ask, what is inequality and injustice 7

Such is the present want of equity in the plan of the majority_
Its prospective and intended injustice is still greater. If the popu-
lation of the city of Boston increases during the next ten years in
the same ratio as it increased from 1840 to 1850, it will in 1860
reach 220,000 inhabitants. By the proposed amendment that
population would be represented in the House by 30 members
the same number to which the city would be entitled if it
contained only 150,000 inhabitants. Thus 70,000 persons in
the county of Suffolk would be entirely unrepresented, while
the county of Franklin, with a population probably not exceed-
ing 35,000 inhabitants, or one half of the unrepresented portion
of the county of Suffolk, would send 25 or 30 representatives
every year.

The undersigned believes that the evils of such a system
need but to be hinted at to prevent its adoption by the citizens
of Massachusetts. While in aristocratic England a liberal ad-
ministration has been just brought low by its refusing to settle
the elective franchise upon the principles of equality and justice,
he cannot believe that in republican New England any measure
will be sanctioned by any party which shall directly or indirectly
make the majority bow to the will of the minority. He cannot
believe that a system of rotten boroughs, abolished twenty years
since in Great Britain, after a struggle which nearly resulted in
revolution, is now to be fastened upon the people of Massachu-
setts by their own deliberate act. The age is one of progress
and not of retrogression, and the love for the manners and cus-
toms of the past has not reached that pitch in this new world,
;hat she is willing to fetter her free limbs with the cast off
shackles of the old world.

WILLIAM ASPINWALL.
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ARTICLE OF AMENDMENT PROPOSED TO BE SUB-
STITUTED FOR THAT RECOMMENDED BY THE
MAJORITY OF THE COMMITTEE.

Article of Amendment.

In the year one thousand eight hundred and fifty-three, and
in the year next succeeding each decennial census thereafter,
the governor and council shall divide the Commonwealth into
forty districts for the choice of senators, each district to contain
the same number of inhabitants as nearly as may be, and to be
entitled to send one senator, and no more; provided, that in
such division no town shall be divided : and provided, also, that
no district shall consist of towns from two or more counties,
unless a different construction of such district cannot conven-
iently be made.


