
SENATE...No. 91.

The Joint Committee on Mercantile Affairs and Insurance, to
whom was committed the petition of Thatcher Magowan and
others, praying that the draws in the several bridges crossing
Mystic River, may be widened, and also the petitions of Benja-
min Bangs and others, and of George W. Porter and others, in
aid of the same, report the accompanying Bill.

BENJAMIN SEAVER, Chairman.

©ommontotalttj of iHaosacljusttts.

In Senate, April 23, 1851.
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AN ACT
For the widening of the Draws in the Bridges over Mys-

tic River.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfollows :

1 Sect. 1. The passage way for vessels, through
2 each of the several bridges crossing the Mystic River
3 below the town of Medford, is hereby required to be
4 increased to a clear width of not less than forty-six
5 feet, and suitable draws therein, leaving, when open,
6 a clear passage way of the width aforesaid, for all ves-
-7 sels having occasion to pass the same, and convenient,
8 also, when closed, for the passing of the public travel,
9 shall be made and completed on or before the first

10 day of March, one thousand eight hundred and fifty-
-11 two ; the said draws to be constructed and finished
12 by the corporations hereinafter named, and at their
13 expense respectively, upon the terms and conditions
14 hereinafter prescribed, but in such form and mode of
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In the Year One Thousand Eight Hundred and Fifty-
One.
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15 construction as shall be approved by three commis-
-16 sioners, to be for that purpose appointed by the gov-
-17 ernor and council; the compensation of said commis-
-18 sioners to be apportioned by them, in such proportions
19 as they shall think equitable, among the several cor-
-20 porations, and to be estimated as part of the expense
21 of constructing said draws.

1 Sect. 2. The Salem Turnpike and Chelsea Bridge
2 Corporation, incorporated by an act passed March the
3 sixth, one thousand eight hundred and two, shall
4 make, within the time aforesaid, and shall maintain
5 in good repair, in lieu of the present draw in that
6 part of Chelsea Bridge which crosses the main chan-
-7 nel of said river, nearest to the Chelsea shore, a new
8 draw, allowing such width of passage for vessels as
9 aforesaid, and of such form and construction as said

10 commissioners shall determine, together with such
11 piers as said commissioners shall judge to be neces-
-12 sary to facilitate the safe passage of vessels through
13 said draw; and the said corporation shall be bound
14 to perform like duties respecting the opening of said
15 draw, and the accommodation of vessels passing
16 through the same, as are now required in respect
17 to the several existing draws in said bridge, by the
18 said act of incorporation, or any act additional there-
-19 to; and to indemnify the said corporation for all ex-
-20 penses and losses incurred by the alterations and
21 improvements aforesaid, not required by their act of
22 incorporation, or any act additional thereto, the term
23 limited in said act of incorporation, for the taking of
24 tolls on said bridge, is hereby extended to such further
25 term as shall be found to be a complete indemnity to
26 the said corporation, in the manner hereinafter pro-
-27 vided. It shall be the duty of the said commission-
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28 ers, after the alterations and improvements aforesaid
29 shall have been completed and approved, to audit the
30 accounts of the corporation relative thereto, and to
31 ascertain the costs thereof, and all expenses incident
32 thereto, and the losses from interruption of the travel,
33 or otherwise, occasioned by the making of the same,
34 and the increased annual expense, if any, for tending
35 and keeping in good repair such newly constructed
36 draw7 , and to determine, after hearing the corporation
37 thereon, what additional term for the taking of tolls
38 on said bridge, beyond the term limited in said act of
39 incorporation, will suffice to indemnify said corpora-
-40 tion for all expenses and losses incurred in making
41 and maintaining said alterations and improvements,
42 with interest thereon at the rate of six per cent, per
43 annum, payable semiannually, from the time when the
44 same were incurred to the time of their being reim-
-45 bursed, and to report their award in the premises to
46 the governor and council; and when the said award
47 shall have been accepted and approved by the gover-
-48 nor and council, the additional term thereby awarded,
49 for the taking of tolls on said bridge, shall be deemed
5.0 and taken to be an additional franchise of the said
51 .corporation.

1 ‘Sect. 3. The proprietors of Malden Bridge, incor-
-2 pointed by an act passed March the first, one thou-
-3 sand seven hundred and eighty-seven, and now7 subject
4 to the provisions of the additional act, passed April
5 the nineteenth, one thousand eight hundred and thir-
-6 ty-aeven, and accepted by said corporation, shall make
7 within the time aforesaid, and shall maintain in good
8 repair, in lieu of the existing draw in said bridge, a

9 new draw, not less than forty-six feet in width, and

10 of such form and construction as the commissioners
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11 aforesaid shall determine to be safe and convenient;
12 and all the duties the said corporation is now required
13 by law to perform, respecting the existing draw, shall
14 be deemed and taken to apply to such newly con-
-15 structed draw ; and the commissioners appointed un-
-16 der the said act, passed April the nineteenth, one
17 thousand eight hundred and thirty-seven, shall make
18 such provision as they shall deem expedient, for ad-
-19 vancing to the said corporation the requisite funds to
20 defray the expense of the alterations and improve-
-21 ments aforesaid, to be reimbursed out of the tolls to
22 be received at said bridge before the same shall revert
23 to and become the property of the Commonwealth,
24 and without detriment to the private interests of the
25 proprietors of said bridge under the said act.

1 Sect. 4. The Boston and Maine Railroad Corpo-
-2 ration shall make within the time aforesaid, and shall
3 maintain in good repair, in lieu of the existing draw
4 in the bridge of said railroad, crossing the channel
5 of said river, a new draw, not less than forty-six feet
6 in width, and of such form and construction as the
7 commissioners appointed under this act shall judge to
8 be safe and convenient, together with such piers as
9 said commissioners shall determine to be necessary to

10 facilitate the passage of vessels through said draw,
11 without unnecessary interruption to the public travel
12 on said railroad ; and all the duties now imposed by
13 law upon said corporation, with respect to the exist-
-14 ing draw in said bridge, shall be held to apply to such
15 newly constructed draw; and the said corporation
16 shall, on or before the first day of March, one thou-
-17 sand eight hundred and fifty-two, remove all such ob-
-18 structions, in the channel of said river, as said com-

-19 missioners shall judge to have been caused by the
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20 erection and maintenance of said railroad; and the
21 expense of said alterations and improvements shall
22 be defrayed by the said railroad corporation; pro-
-23 vided, however , that before the said corporation shall
24 be required to incur any expense therefor, the peti-
-25 tioners who have prayed the Legislature, at its pres-
-26 ent session, for the widening of the draws of the
27 bridges crossing said river, shall secure to the said
28 corporation, in such form and manner as shall be ap-
-29 proved by the said commissioners, the repayment to
30 the said corporation of the sum of four thousand dol-
-31 lars, when the said alterations and improvements are
32 made and completed to the acceptance of said com-
-33 missioners.

1 Sect. 5. The Grand Junction Railroad and Depot
2 Company shall make within the time aforesaid, and
3 shall maintain in good repair, in the place where said
4 corporation is now building said railroad across the
5 channel of said river, a sufficient draw, not less than
6 forty-six feet in width, of such form and construction
7 as said commissioners shall judge to be suitable for
8 the safe and convenient passage of vessels, and also
9 such piers as shall be judged by said commissioners

10 to be requisite to facilitate the transit of vessels, as
11 aforesaid, without unnecessary interruption to the
12 public travel upon said railroad, anything in the act
13 concerning said railroad, passed May the sixth, one
14 thousand eight hundred and forty-eight, and any pro-
-15 ceedings under the same, to the contrary notwith-
-16 standing; and all duties imposed upon said corpora-
-17 tion, respecting any draws authorized by any acts
18 heretofore passed, shall be deemed and taken to apply
19 to the draw herein required to be made; and it shall
20 also be the duty of said corporation, on or before the
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21 first day of March, one thousand eight hundred and
22 fifty-two, to remove all such obstructions in the chan-
-23 nel of said river, as, in the judgment of said commis-
-24 sioners, have been caused by the structure of said
25 railroad: provided, however, that before the said cor-
-26 poration shall be required to incur any expense there-
-27 for, the petitioners who have prayed the Legislature,
28 at its present session, for the widening of the draws
29 of the bridges crossing said river, shall secure to the
30 said corporation, in such form and manner as shall be
31 approved by the said commissioners, the repayment to
32 the said corporation of the sum of three hundred
33 dollars, when the said alterations and improvements
34 are made and completed to the acceptance of said
35 commissioners.

1 Sect. 6. On or before the said first day of March,
2 one thousand eight hundred and fifty-two, within
3 which time the alterations and improvements herein
4 required to be made are to be completed, if either of
5 the draws herein required to be made shall not have
6 been made and completed as aforesaid, by the corpo-
-7 ration required to make the same, (the said petition-
-8 ers having first given such security as is herein
9 required to be given to the Boston and Maine Rail-

-10 road Corporation,) the bridge of the corporation
11 guilty of such neglect shall be deemed and taken
12 to be a public nuisance, and may be abated as such
13 in the same manner in which any other obstruction
14 or nuisance, in navigable waters, may by law be
15 abated or removed.

1 Sect. 7. Nothing in this act contained shall be
2 construed to alter or impair any obligation of either
3 of the corporations herein named, with respect to the
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4 existing draws in tire bridges aforesaid, until the
5 draws herein provided to be made shall be completed;
6 nor to alter or impair their obligations for the main-
-7 tenance of suitable draws, under their respective
8 charters, and the acts in addition thereto, but all
9 such obligations shall remain in full force, and apply

10 to the maintenance and care of the draws hereby re-
-11 quired to be made by the said corporations respect-
-12 ively, in like manner as if the same had been provided
13 for in their respective charters.


