
SENATE....No. 114.

Ordered, That the Committee on the Judiciary inquire
whether any further legislation be necessary, in relation to the
pleading in actions upon contracts where there is more than
one defendant in said actions.

C. L. KNAPP, Clerk.

(Commcmtoi-altl) of JHassatfjusttta.

In Senate, January 30th, 1851.
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The Committee on the Judiciary, to whom was committed
the order of January 30th, in relation to the pleading in actions
upon contracts where there are more than one defendant, report
the accompanying Bill.

For the committee,

CHAS. THEO. RUSSELL.

(Commontocaltij of i**assacljusctts.

In Senate, May 10, 1851.
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In the Year One Thousand Eight Hundred and Fifty-
One.

AN ACT
Concerning Defendants in Actions on Joint Contracts.

BE it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :

1 Sect. 1. In any action founded on a contract, ex-
-2 press or implied, pending before any court in this Com-
-3 monwealth, or a justice of the peace, in which more
4 persons than one are defendants, the plaintiff shall be
5 entitled to judgment against such defendants as may
6 be defaulted, and against those who are, upon trial,
7 found to be liable on the contract declared on, not-
-8 withstanding it shall be found, upon said trial, that
9 all the defendants in said action arc not jointly liable

10 upon the contract declared on.

] Sect. 2. In any such action as that mentioned in
2 the preceding section, when any of the defendants
3 are defaulted, and, upon trial, any other of the de-
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4 fendants are found to be liable on the contract de-
-5 dared on, the court in which the same is pending,
6 shall, render judgment, both against those defendants
7 defaulted and those found, on trial, to be liable for
8 the damages or debt, and the costs accruing up to
9 the time of the default, and against those who shall

10 stand trial for all costs accruing after the default, and
11 shall issue separate executions on said judgment.

1 Sect. 3. Upon the trial of any action, as above
2 mentioned, any defendant, who may have been de-
-3 faulted, or confessed judgment, prior to such trial,
4 may be summoned as a witness by the party defend-
-5 ing, and compelled to testify, if otherwise competent,
6 in like manner as if he were not a party to the re-
-7 cord.


