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MEMORIAL OF THE DANVERS RAILROAD COMPANY.

To the Hon. the Senate and the House of Representatives of the
Commonwealth of Massachusetts in General Court assem-
bled:

The undersigned, a Committee of the Stockholders of the
Danvers Railroad Company, would respectfully represent, that
said company was authorized by an Act of the legislature,
passed in the session of 1852, to construct a railroad from the
terminus of the present Newbury port Railroad in North Dan-
vers, to the Boston and Maine Railroad at South Reading,
crossing and connecting with the Salem and Lowell Railroad
at West Danvers—that it was subsequently authorized by the
same legislature to lease its railroacKto the Boston and Maine
Railroad,—and that, by an Act passed by the legislature in
1855, the Boston and Maine Railroad was authorized to pur-
chase said Danvers Railroad.

They would further represent that the business on the line
of said road is not sufficient for its support, and that it was
chartered for the purpose of affording an avenue for the busi-
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ness of the Newburyport Railroad and the Salem and Lowell
Railroad in the direction of Boston, upon proof of a public
exigency for the same—and that, with such business, from said
roads, the road would be a profitable one to its stockholders.

They would further represent that, in May, 1853, the direct-
ors of the Boston and Maine Railroad, in pursuance of au-
thority given them by the stockholders, took a lease of said
Danvers Railroad for the term of 100 years,—that they were
fully aware of the exigency upon which saidDanvers Railroad
was chartered, and they consequently required that a contract
should be made with the Newburyport Railroad, for the same
length of time that they proposed to take the lease, in order to
secure to the Danvers Railroad the whole business of that road
in the direction of Boston; and they further required, that
special provisions should be made for the business of New-
buryport, upon the ground that the business of that place was
made by the charter the proper business of the Danvers Rail-
road, and because the business of that place would be neces-
sary for the proper support of the Danvers Railroad; all of
which requirements were complied with by the Newburyport
Railroad Company, as will appear by a reference to copies of
the contracts between the Danvers and Newburyport Rail-
roads, and the lease of the Danvers Railroad to the Boston and
Maine Railroad, reported to the legislature by the Danvers
Railroad Company in 1854, and printed in the Railroad re-
ports of the session of that year, page 67; and the directors of
the Boston and Maine Railroad further desired that a contract
should be made with the Salem and Lowell Railroad for the
same term of time, which should secure the business of that
road to the Danvers Railroad,—but such contract, although
drawn up to the acceptance of both parties, was never exe-
cuted.

They would further represent that, before the taking the
lease as above, the Boston and Maine Railroad employed
James Hayward, Esq., then a director and now President of
said Company, and by profession a civil engineer, to carefully
examine the whole route in connection with the plans,profiles,
and estimates of the engineer of the Danvers Railroad, which
he did; and after such examination, assured the directors of
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both roads that the road could be constructed for the amount
named in said estimates, which was thereupon adopted as the
basis for the amount to be paid as rent under the lease ; and
they required a provision to be inserted in the lease, that said
Hayward should at all times have liberty to inspect the books,
and to examine the work and materials of the Danvers Rail-
road whilst in process of construction; that, whilst the road
was being constructed, said Hayward was consulted in regard
to the contracts which he approved,—and his advice and opin-
ion were invariably taken and followed in all the details of said
construction, and many expenses were incurred under the di-
rection of said Hayward, which it was believed the Danvers
Railroad were not obliged to perform under their lease to the
Boston and Maine Railroad.

They would further represent that, before any debts were
contracted by said Danvers Railroad Company, the President
and Attorney of said Boston and Maine Railroad assured the
directors of the Danvers Railroad Company, that the Boston
and Maine Railroad would provide for the debts of said Dan-
vers Railroad Company, when desired, by an issue of the
Bonds of the Boston and Maine Railroad, or by guaranteeing
Bonds of the Danvers Railroad Company, under the security
afforded by the lease.

They would further represent that, in March, 1854, proposals
were made to the Danvers Railroad Company by the South
Reading Branch Railroad, to change their location so as to use
a portion of said South Reading Branch Railroad; and in-
ducements were held out, from which the directors of the Dan-
vers Railroad Company were satisfied that they could effect
the change at a saving in the cost of their railroad of at least
§40,000,—and the Danvers Railroad Company had a right,
under its charter and its lease to the Boston and Maine Rail-
road, to make such change; that immediately the President of
the Boston and Maine Railroad was consulted in regard to it,
and he stated that such change would be injurious to the Bos-
ton and Maine Railroad. He was reminded of what he before
knew, that said Danvers Railroad would cost more than the
estimates, and thatthe directors of the Danvers Railroad Com-
pany, although they did not wish to do any thing adverse to the
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interests of the Boston and Maine Railroad, could not be jus-
tified in allowing the opportunity to pass, withoutan assurance
that the Boston and Maine Railroad would, in the event of the
road, when completed, costing more than the estimates, pay
such excess. The President of the Boston and Maine Rail-
road then assured the directors of the Danvers Railroad, that,
if they would .not change their location, and thereby conform
to the interests of the Boston and Maine Railroad, the Boston
and Maine Railroad would assume such excess of cost, and
that, upon this assurance solely, the directors of the Danvers
Railroad Company declined to make the proposed change.
They would further represent that, in September, 1854, the di-
rectors of the Danvers Railroad, —their road being then sub-
stantially completed,—applied to the directors of the Boston and
Maine Railroad to issue Bonds of that company, or to guaran-
tee Bonds of the Danvers Railroad Company, in order to pay
the debts of the Danvers Railroad Company; that the direct-
ors of the Boston and Maine Railroad, after various interviews,
objected to furnish aid in either of the above named modes,
and that the Danvers Railroad Company was thereby seriously
embarrassed ; and not being able to fulfil its engagements
promptly, its credit was much impaired, and individuals who
had assumed personal liability, relying upon the promised aid
of the Boston and Maine Railroad, were called upon unex-
pectedly, at a time of great stringency in the money market, to
fulfil their obligations ; that finally, in May, 1855, the directors
of the Boston and Maine Railroad agreedtoguarant.ee Bonds
of the Danvers Railroad, under the security afforded by the
lease, upon the condition that the Danvers Railroad Company
would assume liabilities of the Boston and Maine Railroad,
and incur additional expenditures not required by the lease, in
all amounting to nearly $lO,OOO, and allow the Boston and
Maine Railroad to hold $5,000 of such bonds as a sinking
fund, ■which the Danvers Railroad Company, under the pres-
sure of circumstances, were obliged to accede to. And they
would further represent, that the directors of the Boston and
Maine Railroad refused to assume or pay any of the cost of
the Danvers Railroad, above the original estimates, notwith-
standing the promises and acts above set forth.
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They would further represent, that the Danvers Railroad
was opened for public travel, October 23d, 1854,by the Boston
and Maine Railroad, under the lease—that it was operated
with little regard to the interests of the Danvers Railroad, and
trains of the Danvers Railroad were attached to long and
slow trains on the Boston and Maine Railroad, and compelled
to stop at the numerous stations on their own road, between
South Reading and Boston, for the special accommodation of
their own business, and to the great inconvenience and delay
of passengers to and from the Danvers Railroad.

Notwithstanding these acts on the part of the Boston and
Maine Railroad, the Danvers Railroad Company believed that
the earnings of the road, which they would be entitled to
under the lease, would, at no distant day, pay the debts of tiie
Company, which, including large discount on bonds, amount
to over §40,000, and, in addition, would afford a remuneration
to the stockholders, under any honest management on the part
of the Boston and Maine Railroad.

The Committee would further represent, that in August,
1855, the directors of the Danvers Railroad Company first
learned, to their great surprise, that the Boston and Maine
Railroad, in the month of July preceding, had entered into a
contract with the Eastern Railroad Company, without any
notice to or knowledge on the part of the Danvers Railroad
Company, to which contract they would respectfully invite the
careful attention of your honorable bodies, exhibiting, as it
does, a gross usurpation of power on the part of the Boston
and Maine Railroad, entirely unauthorized by law, and which,
if carried out, as the Boston and Maine Railroad has already
commenced, will effect the utter ruin of all interest which the
creditors or stockholders of the Danvers Railroad Company
have in the road.

By that contract, a copy of which is hereunto annexed, the
Boston and Maine Railroad agree with the Eastern Railroad,
that all of the business of Newburyport, in the direction of
Boston, and one-half of all the business from the other towns
on the line of the Newburyport Railroad, in the direction of
Boston,.excepting from Bradford and Haverhill, is the proper
business of the Eastern Railroad ; and that, for the purposes
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of the contract, the Danvers Railroad shall be deemed part of
the Boston and Maine Railroad ; and they further agree, that,
if any portion of the business which is thus covenanted to be
the proper business of the Eastern Railroad Company, is done
over the Danvers Railroad, then the Boston and Maine Rail-
road will refund to the Eastern Railroad Company all of its
receipts from the same, after deducting | of a cent per mile,
for every passenger and ton of freight carried ; and, by the
preceding contract between the Danvers and. Newburyport
Railroads, the Newburyport Railroad is allowed carage, esti-
mated at I cent per mile, so that they agree to refund all the
receipts from the business above of a cent per mile. They
would further represent, that such amount cannot be, under
any circumstances, a compensation for doing the business, and
that it is intended by the contract that the Boston and Maine
Railroad shall pay to the Eastern Railroad Company a penal-
ty, if any of such business is done over the Danvers Railroad.

By the contract it is further agreed, that all of the business
between Salem, South Danvers and Boston, is the proper
business of the Eastern Railroad, and they agree to submit to
a similar penalty if any of it is accommodated over the Dan-
vers Railroad, as it has been done in connection with the
Salem and Lowell Railroad.

And it is further agreed, that if the Boston and Maine Rail-
road shall hereafter make or renew any voluntary arrange-
ment, designed to bring any of such business upon the
Danvers Railroad, it shall be deemed a violation of the inden-
ture. In other words, the Boston and Maine Railroad, having
the guardianship of the Danvers Railroad, have agreed that a
large portion of the business for the accommodation of which
it was chartered, and upon which it must rely for its suppport,
is contraband ; and they obligate themselves, in the strongest
manner, not to encourage such business over the Danvers
Railroad. As a result of this contract, the Boston and Maine
Railroad attempted to discourage any business from the Salem
and Lowell Railroad, and in September last, the connection
with that road, which was of great advantage to the Danvers
Railroad, was broken off; and the Boston and Maine Railroad
have subsequently, in accordance with their contract with the
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Eastern Railroad Company, refused to renew the connection
upon the same terms as before, or upon any reasonable terras
which the Salem and Lowell Railroad could submit to.

They have also reduced the number of trains on the Dan-
vers Railroad, lengthened the running time of tjie trains, and
in various ways, to the great inconvenience and prejudice of
the public, and in violation of the letter of their contract with
the Danvers Railroad, endeavored to prevent it from receiving
its legitimate business.

And they would further represent, that by virtue of the pro-
visions of said lease, the Danvers Railroad Company is entitled,
annually, to all the surplus of its earnings, over and above a
certain amount therein fixed, and said Boston and Maine
Railroad have neglected and refused to keep or render any
such detailed account of the expenses and earnings of said
Danvers Railroad as will enable the Danvers Railroad to
ascertain what amounts, if any, they may be entitled to, under
said lease.

And they would further represent, that the Boston and
Maine Railroad, having secured to itself the entire control of
the Danvers Railroad as above set forth, has thus, in violation
of good faith, bartered away and sacrificed the rights and
property of the Davers Railroad Company, for the purpose of
securing to themselves certain travel and business in the State
of New Hampshire, and to enable them to establish and main-
tain a monopoly, detrimental to the interests of the public,
and contrary to the spirit and intent of the law.

The Committee would therefore respectfully pray that your
honorable bodies, by virtue of the right and power reserved to
the legislature in relation to the charter of corporations created
by the laws of this Commonwealth, will interfere to require,
at the hands of the Boston and Maine Railroad, a fair and
equitable adjustment. And, further, to the end that a proper
management of the business which may come, upon the
Danvers Railroad, and its interests with its connecting roads, be
secured, and the true and exact earnings applied for the benefit
of said Danvers Railroad Company, they ask that a commis-
sioner, skilful and disinterested, may be authorized to superin-
tend, direct and control all the operations of the Danvers Rail-
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road, or that such other provisions be made, or general law
enacted, as shall seem proper, to protect the rights and inter-
ests of the Danvers Railroad Company, and promote the
public welfare.

William D. Northend,
Miles Osborn,
Gilbert Tapley,
Daniel C. Haskell,
Charles Weston,
L. H. Russell,
John A. Learoyd,
W. P. Phillips,
E. D. Kimball, *

George Foster,
C. Wakefield,
F. Perley,
Phileamon Putnam,
W. L. Brown,
Joel Putnam,
.1. R. Langley,
John G. Walcott,

Committee of the Danvers Railroad Co.

Danvers, January, 1856.
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I

[Copy of the Contract within referred to.]
THIS INDENTURE, made and concluded this fourteenth day of July,

eighteen hundred and fifty-five, by and between the Eastern Rail-
road Company, party of the first part, and the Boston and Maine
Railroad, party of the second part, (both of said parties being cor-
porations) witnesseth :

Said parties, in order as far as possible to promote both the public
interest and their own, by providing for the public accommodation at
the least expense, do, each in consideration thereof and of the execu-
tion of this indenture by the other, agree with each other as follows :

Article First. Each party, which shall do in whole or in part any
business herein defined to be the proper business of the other, shall
refund to the other party all its receipts therefrom, after deducting the
expense of doing said business, said expenses to be estimated as fol-
lows, viz : —at three-quarters of a cent per mile carried for every pas-
senger or ton of freight, with twenty cents per ton for depot charges
on each ton of freight, and no allowance is to be made for anypayment
to other roads for use of, or risk of oars or for other services.

Provided, however, that if either party shall refuse or unreasonably
neglect to provide accommodation for any portion of its proper business
as herein defined, and thus force it on the road of the other party, then
the business so received, shall be considered as the proper business of
the party which receives it, and such latter party shall retain the whole
of the receipts therefrom.

Article Second. The business between Boston (as one terminus)’
and either of the following towns, td wit: Chelsea, Saugus, Lynn,
Salem, Beverly, Ipswich, Newburyporf, Hampton, Greenland, and
Portsmouth, and all places lying on or south-easterly of this line of
towns as the other terminus, shall be considered (for the purposes of
this agreement) as the proper business of the said Eastern Railroad
Company, and the business between Boston (as one terminus) and
either of the following towns, to wit: Malden Centre-, Melrose, South
Reading, Reading, Andover, Lawrence, North Andover, Bradford, East
Kingston, Exeter, Newmarket, Durham, Dover, GreatFalls, (Somers-
worth,) Salmon Falls, and South Berwick Village, and all places lying
on or northwesterly of this line of towns (us the other terminus) shall
be considered (for the purposes of this agreement] as the proper busi-
ness of said Boston and Maine Railroad. And any voluntary arrange-
ment hereafter made or renewed by either party designed to bring to
its own road, or any part of it, without the consent of the other party,

2
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any of the business thus specified as the proper business of the other,
shall be considered as a violation of this indenture.

And it is understood that both roads shall co-operate to avoid a
reduction of fares by which either road would be injured in its own
proper business. And, in construing this and the next article, Charles-
town, and Somerville, are to be considered as a part of Boston, and
no business is included which does not start from or come to Boston,
Charlestown or Somerville.

Article Third. The business between Boston as one terminus and
either of the following places, to wit: South Malden, East Malden
(or Maplew'ood Station) and South Danvers Station, shall (for the
purposes of this agreement) be considered as the proper business of
the said Eastern Railroad Company.

The business between Boston as one terminus and either Danvers
Plains station or any station on the Newburyport Railroad, (other than
at Newburyport, Haverhill or Bradford) or any station on the Essex
Railroad, between North Danvers and North Andover, as the other
terminus, shall not be considered the peculiar business of either party ;

and the party carrying the most passengers or tons of freight consti-
tuting such business, shall pay over to the other one half the receipts
for such excess, after deducting the expense of doing said excess,reck-
oned as above.

The said Boston and Maine Railroad shall not be required to haul
the cars of the South Reading Branch Railroad, except by its owrn
regular trains. And the receipts from business done by the Boston
and Maine Railroad and said Branch, shall (except as to that between
South Danvers stationer Salem and Boston, which is herein elsewhere
provided for) bo divided pro rata as heretofore.

All South Reading Branch Railroad passengers, freight and oars
shall, while on the Boston and Maine Railroad, be at the risk of the
Eastern Railroad, except passengers and freight from or to points short
of South Danvers station.

The Boston and Maine Railroad shall not interpose any objection
to the discontinuance of said South Reading Branch Railroad.

Article Fourth. For the purpose of reckoning the receipts of said
corporations and of the mileage to bo allowr ed under this indenture,
the following railroads, viz., The Saugus Branch Railroad and the
Essex Railroad, shall bo deemed to be part of the said Eastern Rail-
road, and the Danvers Railroad shall be deemed part of the said
Boston and Maine Railroad.

Article Fifth. The receipts from business over any parts of the
.Portland, Saco and Portsmouth Railroad to or from the road of either
of the parties hereto, shall be divided according to existing ar-
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rangemeftts, and the same shall be extended to any other road from
Portland that shall be constructed to the road of either of the parties
hereto. And the contract for operating said Portland, Saco and Ports-
mouth Railroad, shall be carried out in good faith by the parties here-
to.

Article. Sixth. Each of said parties shall keep its accounts and
make its arrangements as to tickets and otherwise, so as to show as
lully as possible all business done by it in which the other party has
any interest under this agreement.

Article Seventh. Each of said parties shall appoint a commissioner
and in case ol a vacancy shall make another appointment) and the two

shall have power to hear and settle every dispute which may arise
between the parties as to the meaning of this agreement, or as to any
alleged violations of it, or as to any arrangement necessary to give it
full effect, and_iu case of a disagreement, said commissioners shall ap-
point an umpire whose decision shall be final.

And said parties each agree to perform and execute all decisions of
said commissioners or umpire, as to any of said matters of dispute,
and on a wilful failure of either party so to do, the other party may in
addition to any other redress it may be entitled to, at its election, with
the consent of said commissioners or umpire, be absolved from per-
forming its part of this indenture.

Article Ninth. This agreement shall be considered as taking effect
on the first day of June, 1855, and shall be continued in force for the
term of ten years, and the further term of one year from notice in
writing given after the expiration of said term by either party to the
other of its election to terminate it.

Settlements shall be made monthly hereunder.

In testimony whereof, said parties have hereto set their respective seals
and the signatures of persons duly authorized, the said 14th day
of July, 1855.

THE BOSTON AND MAINE RAILROAD, by
James Hayward, President.

EASTERN RAILROAD COMPANY, by
Albert Thorndike, Treasurer.




