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To His Excellency Henry J. Gardner, Governor of Ike Com-
monwealth of Massachusetts :—

Report Of The Commissioners on the Back Bay. appointed under the
Resolves of 1852,—chap. 79, respectfully submit to your
Excellency their

FOURTH ANNUAL REPORT:

On the 16th of March, 1855, the Commissioners submitted
to the City of Boston a proposition for the settlement of the
claims of the city in the Back Bay, on condition that the city
would extend the streets upon the Commissioners’plan through
the city lands to Tremont Street.

No action was taken, and the city have since sold the lands
through which such streets would pass, so that the proposition
cannot now be carried into effect.

On the 21st day of May last, the Commissioners addressed
a communication to the Mayor of the city of Boston, calling
his attention to the drains which they proposed to have con-
structed through the lands in the Back Bay, and other matters
in which the city are interested. This communication was
laid before the city council, and sent to a committee. No defi-
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nite action was had thereon, and the subject now stands re-
ferred to the present city council. This delay is no fault of
the Commissioners, who have made repeated but fruitless at-
tempts to bring the city government to some decision.

Negotiations have been opened with other proprietors in the
Back Bay ; but no arrangements have been effected with them.
The matters unadjusted with them will not interfere with the
improvement and sale of the lands belonging to the Common-
wealth, and no interests will materially suffer by delay in
making such arrangements.

Under the authority conferred upon the Commissioners by
the first section of the Resolves under which they were ap-
pointed, they have released to the Boston Water-Power Com-
pany a portion of the lands which formerly belonged to the
Commonwealth, subject to their right of flowage ; and the
Water-Power Company have released their right of flowage
to more than one hundred acres, which belong to the Com-
monwealth, and which may now be filled up, laid out into
building lots, and sold.

To a portion of this land the city of Roxbury have set up a
claim ; to try the validity of which an action is now pending
in the Supreme Judicial Court. There is, however, a large
quantity of land not subject to this claim, which may be filled
up and sold without regard to the title to the parts in dispute.

The Resolves authorizing the Commissioners to sell and re-
lease the lands in the Back Bay belonging to the Common-
wealth, do not, in the opinion of the Commissioners, permit
them to make sales to any other parties than those “ parties
claimants in the land and flats below high-water mark in the
Back Bay, and under the Mill-dam and two hundred feet
north thereof.” Applications for the purchase of a portion of
the lands have been made to the Commissioners by other par-
ties not claimants of any rights in the Back Bay; but not
having authority to make such sales, the Commissioners have
taken no action in the matter.

The great demand for dwelling-houses in the city of Boston
)

renders the present a favorable time to commence the filling
up and sale of those lands. The Commissioners therefore
recommend thatadditional powers be given, them so that they
may be authorized to fill up the lands belonging to the Com-
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monwealth as fast as the demands for the same will justify;
to make sales, and, with the approbation of the Governor and
Council, convey the same in the name and behalf of the Com-
monwealth ; and, from the proceeds of such sales, to pay the
cost and expenses of filling up the land, making and complet-
ing the streets, drains and squares therein, and all other neces-
sary expenses incident to the same.

The second section of the Resolves before referred to, pro-
vides that the filling shall be “as high as the Mill-dam.” This
will be sufficient for the average of the filling; but the streets
will, in some parts, require to be raised somewhat higher, and
the lands for the buildings, in some parts, will not need to be
of so great an elevation, probably not much higher than the
level of high tides. The Commissioners accordingly recom-
mend that some discretionary power be conferred upon them,
to enable them to fix the grades of the streets and the lots, so
as to give the proper elevation to the houses built there-
on, and to provide for carrying off the surface water.

In accordance with the terms of the mortgages made by the
Boston Water-Power Company and the Boston and Roxbury
Mill Corporation, Releases have been given by the Common-
wealth, under the recommendation of the Commissioners, of
several lots of land sold by those corporations during the past
year.

We are, with great respect,
Your Excellency’s obedient servants,

STEPHEN P. FULLER,
E. C. PURDY,
THOMAS B. HALL,

Commissioners on the Back Bay.

Boston, January 15th, 1856.




