
SENATE... No. 41.

The Joint Special Committee, to whom was referred so much
of the Governor’s Message as relates to Constitutional
Amendments, have duly considered the same, and respect-
fully submit the subjoined

REPORT AND RESOLVE

for a change in the present system of representation.

The very serious item of expense, incident to the present
system of representation,— amounting to nearly two hundred
thousand dollars,—naturally suggests the question whether
some judicious change may not be secured, which will afford
sensible relief to the State treasury, and at the same time,
preserve the just rights of the people in the popular branch of
the government. A glance at the column in the American
Almanac presenting the statistics of the Houses of Represent-
atives of the various States, affords an impressive numerical
argument in favor of such an amendment to the Constitu-
tion. The congressional House of Representatives, which is
considered an adequate popular check upon the inequality of
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representation in the Senate, arising from the fact that the
' O

same number is allotted to the smaller as to larger States, is
composed of but two hundred and thirty-four members, while
Massachusetts, in her valuation year, would be represented in
her parallel branch, by four hundred and thirty-eight of her
citizens. The State of New York, with a population more
than three times our own, limits her popular representation to
one hundred and twenty-eight; Pennsylvania has but one
hundred in her popular branch ; New Jersey, sixty ; Ohio, one
hundred; Virginia, one hundred and fifty-two; Maine, one
hundred and fifty-one, and New Hampshire, which has a
larger House than any other New England State, or any other
of the federal sisterhood, except Massachusetts, numbers but
two hundred and eighty-six.

In 1852, a joint special committee consisting of nineteen
members, to whom were referred several Orders relating to
Amendments of the Constitution, reported upon this subject,
as follows: “The first subject which would demand attention
is a change in our present system of representation. It is
now agreed, on all hands, that some change in this respect
is necessary.” His Excellency Gov. Clifford says, in his mes-
age, at the opening of the succeeding session, “ The cost of
legislation has increased, during the last two years, in an un-
precedented ratio; the excess for the years 1851 and 1852,
over 1841 and 1842, the corresponding years of the last decen-
nial period, being the sum of one hundred and forty-four thou-
sand and five hundred dollars.” In the Constitutional Con-
vention of 1853, while there was an extraordinary difference
of sentiment as to the most practicable and equable measure
to secure the result, there was an entire unanimity as to the
necessity of some radical change in the system. Nearly a
score of propositions were submitted, and finally, as a com-
promise between the two leading political opinions—one
basing representation upon municipalities, and the other upon
population—the amendment that was submitted to the people
was adopted. With all the inequalities connected with this
plan, it secured a large comparative vote from the people, but
was carried down with all the other results of the Convention.

At the opening of the next session of the legislature, His
Excellency Gov. Washburn, in his address upon taking the
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oaths of office, remarks: “There is, yet, one other change in
the provisions of that instrument, (the Constitution,) which,
though much discussed of late, will be found to involve some
differences of opinion. These, however, relate chiefly to the
form which the amendment ought to assume. By this, it is
proposed so to modify the principle of representation in the
popular branch of the legislature, as to render it more equal,
while it limits it to a number convenient for the intelligent dis-
charge of its duties.

“ The proposition stated in this form would probably meet
the assent of the entire community.” After an elaborate and
able discussion of the whole question, as a farther comprom-
ise between the friends of a municipal basis and those advo-
cating the claims of population to be the foundation of
representation, an amendment to the Constitution was agreed
upon which received the requisite number of votes in both
branches, and came before the legislature of 1865 for its final
authorization before being submitted to the people.

His Excellency Gov. Gardner, in his first message, referring
to the amendments passed by the previous General Court, said:
“ These were finally agreed upon, and passed by the united
voices of able and influential men of all parties there repre-
sented. * * * As a whole, they were deemed just, fair,
and demanded by the popular desire. In this opinion I con-
cur, and recommend them, as a body, to your favorable judg-
ment.” The amendment relating to the reconstruction of the
plan of representation, after discussion, passed the Senate
with but few dissenting voices, but failed in the House to
receive the required number of votes.

In the opinion of your Committee, it is a matter of regret
Viat the people of the State could not have been permitted to
have expressed their convictions upon this, as well as upon
the other modifications of the Constitution, which have
already been auspiciously inaugurated.

Limiting the number of representatives to three hundred—-
certainly as large a body as can conveniently or judiciously de-
liberate together upon matters in controversy or subjects of seri-
ous importance—and, by a happy adjustment of a vexed differ-
ence of sentiment, basing representation upon the number of
legal voters, and yet preserving the integrity of towns,—these



CONSTITUTIONAL AMENDMENT. [Feb.
“ small republics ” which have everreceived the political favor of
our Commonwealth—if this generous and honorable compro-
mise on the part of both dissenting opinions will not meet with
the public approbation, your Committee would despair of
securing a more practicable plan for harmonizing these oppos-
ing sentiments.

In view of the necessity of such a change, which has urged
every legislature for the last five or six years, and of the gen-
eral expression of regret uttered by the public press, which
may be considered an exponent of the public sentiment, in
reference to the failure of the last legislature to consummate
this amendment,—esteeming, also, the present a favorable
period to renew the undertaking, as the project has not been
made a political issue, and will rest, both in the general
court and among the people, upon its merits,—your Committee
consider it, in the language of His Excellency, “expedient to
make another effort to accomplish this object,” and would
therefore respectfully submit the accompanying Resolve.

B. K. PEIRCE, Chairman.

A. B. MUNROE,
EPHRAIM. W. BULL,
ALFRED KEM RICK,
A. C. CAREY,

Senate.

DANIEL UPTON,
JOHN E. FENNO,
GEO. L. SHAW,
W. SMITH,
PI. SMITH,
N. CHAPIN,
N. P. TOWNE,
SORANUS STANDISH,
M. GUILFORD,
EDWARD HAMMOND,
JAMES GUILD,
SAMUEL STORY,

House.
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RESOLVE

Providing for an Amendment to the Constitution for District-
ing the State for the choice of Senators and Representatives
to the General Court.

Resolved, By both Houses, (the same being agreed to by a
majority of the Senators, and two-thirds of the members of
the House of Representatives, present and voting thereon);—

That it is expedient to alter the Constitution of this Com-
monwealth, by adopting the subjoined Article of Amendment,
and that the same, as thus agreed to, be entered on the Jour-
nals of the two Houses, with the yeas and nays taken thereon,
and referred to the General Court next to be chosen, and that
the same be published, to the end that, if agreed to by the
General Court next to be chosen, in the manner provided by the
Constitution, it may be submitted to the people for their ratifi-
cation, in order that it may become part of the Constitution
of this Commonwealth.

erommcntotalUj of i&aggarljugttts.

In the Year One Thousand Eight Hundred and Fifty-Six.
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1 A census of the inhabitants of each city and town,
2 on the first day of May, shall be taken and returned
3 into the office of the Secretary of the Commonwealth,
4 on or before the last day of June, in the year one
5 thousand eight hundred and fifty-seven ; also, in the
6 year one thousand eight hundred and sixty-five, and
7 of every tenth year thereafter. In the census afore-
-8 said, a special enumeration shall be made of the legal
9 voters, and in each city, said enumeration shall specify

10 the number of such legal voters aforesaid, residing in
11 each street, court, avenue and ward of such city.
12 The enumeration aforesaid shall determine the ap-

-13 portionment of senators and representatives for the
14 periods between the taking of the census.
15 The senate shall consist of forty members. The
16 general court shall, at its first session after each next
17 preceding special enumeration, divide the Cornraon-
-18 wealth into forty districts of contiguous territory,
19 each district to contain, as nearly as may be, an equal
20 number of legal voters, according to the enumeration
21 aforesaid; provided, however, that no town or ward of
22 a city shall be divided therefor; and such districts
23 shall be formed, as nearly as may be, without uniting
24 two counties, or parts of two or more counties, into
25 one district. Each district shall elect one senator,
26 who shall have been an inhabitant of this Common-
-27 wealth five years at least, immediately .preceding his
28 election, and at the time of his election, shall be an

29 inhabitant of the district for which he is chosen, and
30 he shall cease to represent such senatorial district

Article of Amendment.
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31 when he shall cease to be an inhabitant of the Cora-
-32 wealth.
33 Not less than sixteen senators shall constitute a
34 quorum for doing business ; but a less number may
35 organize temporarily, adjourn from day to day, and
36 compel the attendance of absent members. The
37 house of representatives shall consist of three hun-
-38 dred members, which shall be apportioned by the
39 legislature at its first session after the return of each
40 enumeration, as aforesaid, to the several counties of
41 the Commonwealth equally, as nearly as may be,
42 according to their relative numbers of legal voters, as
43 ascertained by the next preceding special enumera-

-44 tion; and the town of Cohasset, in the county of
45 Norfolk, shall, for this purpose, as well as in the
46 formation of districts as hereinafter provided, be con-
-47 sidered a part of the county of Plymouth ; and it
48 shall be the duty of the Secretary of the Common-
-49 wealth to certify, as soon as may be after it is deter-
-50 mined by the legislature, the number of representa-
-51 tives to which each county shall be entitled, to the
52 board authorized to divide each county into repre-
-53 sentative districts. The mayor and aldermen of the
54 city of Boston, the county commissioners of other
55 counties than Suffolk, or in lieu of the county com-

-56 missioners in each county other than Suffolk, such
57 board of special commissioners in each county, to be
58 elected by the people of the county, or of the towns
59 therein, as may for that purpose be provided by law,
GO shall, on the first Tuesday of August next after each
G 1 assignment of representatives to each county, assemble
G 2 at a shire town of their respective counties, and pro-
G 3 cecd, as soon as may be, to divide the same into repre-
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64 sentative districts of contiguous territory, so as to
65 apportion the representation assigned to each county
66 equally, as nearly as may be, according to the relative
67 number of legal voters in the several districts of each
68 county; and such districts shall be so formed that no
69 town or ward of a city shall be divided therefor, nor
70 shall any district he made which shall be entitled to
71 elect more than three representatives. Every repre-
-72 sentative, for one year at least, next preceding his
73 election, shall have been an inhabitant of the district
74 for which he is chosen, and shall cease to represent
75 such district when he shall cease to be an inhabitant
76 of the Commonwealth. The districts in each county,
77 shall be numbered by the board creating the same,
78 and a description of each, with the numbers thereof,
79 and the number of legal voters therein, shall be re-

-80 turned by the board to the Secretary of the Common-
-81 wealth, the county treasurer of each county, and to
82 the clerk of every town in each district, to be tiled
83 and kept in their respective offices. The manner of
84 calling and conducting the meetings for the choice of
85 representatives, and of ascertaining their election,
86 shall be prescribed by law. Not less than one hun-
-87 died members of the house of representatives shall
88 constitute a quorum for doing business, but a less
89 number may organize temporarily, adjourn from day
90 to day, and compel the attendance of absent members.


