
SENATE....]No. 81.

In Senate, March 7, 1856,

Report Of The Joint Committee on Manufactures.3, to whom were committed
various Petitions praying for acts of incorporation for mechan-
ical and manufacturing purposes, have carefully considered
the same, and respectfully submit the following

REPORT:

The legislature of 1851 passed a law “Relating to Joint Stock
Companies,” (chapter 1-33,) whereby any number of persons,
not less than three, may associate themselves together for the
purpose of carrying on any kind of manufacturing, mechanical,
mining or quarrying business, without a charter from the legis-
lature, and with all the powers and privileges usually granted
to corporations organized under the provisions of a special
charter.

In 1852 (chapter 9) this act was extended so as to apply to
the business of cutting, storing, and selling ice.

In 1854 (chapter 438) the act was further modified, so that
the certificate required in the ninth section of said act may be
made during any month in the year, instead of being made
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during the month of January, as therein required. And cor-
porations organized under the general law are also relieved
from publishing the annual certificate required in the 22d sec-
tion of the 38th chapter of the Revised Statutes.

In 1855 (chapter 68) it was also modified so that companies
may organize under it with a capital not exceeding five hundred
thousand dollars, instead of being limited to two hundred
thousand dollars, as specified in said act.

It was also amended in the fourth section, by striking out
the words, “the names and residence of the several stockholders,
and the number of shares owned by each stockholder.”

And in the ninth section, by repealing so much as requires
that “ whenever any stockholder shall transfer his stock in any
such corporation, a certificate of such transfer shall forthwith
be deposited with the town or city clerk, who shall note the
time when the same was deposited, and record the certificate
at full length, in a book to be kept by him for that purpose,
and no transfer of such stock shall be valid as against any
creditor of such stockholder, until such certificate shall have
been deposited and recorded as aforesaid.”

It was still further modified in chapter 478, of the Acts of
1855, so that joint stock companies, for certain purposes, may
transact business and hold real and personal estate out of the
Commonwealth. It is also definitely specified in said chapter
how the first meeting of all corporations organized under the
acts above referred to may be called.

And where any doubt exists as to the legality of the organ-
ization of any corporation under the acts aforesaid, it is pro-
vided how such an organization may be subsequently ratified
and confirmed. And also whenever the officers of such corpo-
rations have failed by accident, mistake, or otherwise, to comply
with the requisitions of said act, in reference to filing certain
certificates, provision is made for remedying the omission, so
far as affects the subsequent acts of the corporation. Provision
is also made in said chapter, enabling such corporations to reduce
their capital stock whenever the stockholders may desire it, pro-
vided such amount, when so reduced, shall not be less than five
thousand dollars.

The legislature of 1855 passed a general law (chapter 146)
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for organizing gas companies, and making them subject to the
general provisions of the law of 1851, above referred to.

In the law, as originally passed, and in the subsequent amend-
ments, a regard seems to have been had, not only to the security
of the public, by throwing around these corporations all neces-
sary guards and restrictions, but also to the convenience, secu-
rity and advantage of the stockholders in such corporations.

Your Committee, therefore, believing that the acts referred
to afford all needful facilities for organizing companies, and
carrying on the different kinds of business specified in said
acts, are unanimously of the opinion that no more special char-
ters should be granted for the organization of such companies.
The law has now been tested by the experience of nearly five
years, and a large number of corporations have gone into ope-
ration under its provisions. And, so far as your Committee are
informed, the law, as now modified, gives very general satisfac-
tion to the companies acting under it. Some of the petitioners
for acts ofincorporation this year have argued before the Com-
mittee that special charters should be granted to worthy appli-
cants, because the companies organized under the general law
had not the confidence of the public to the extent that those
corporations have, which are doing business under special char-
ters. The reason they give for this distrust of the responsibility
of self-organized corporations is, the fact that previous legisla-
tures have granted some special charters since the passage of
the act referred to.

This action of previous legislatures seems to afford a founda-
tion for the inference that the persons organized under the
general law lacked, or were supposed to lack, sufficient ability,
reputation or responsibility, to induce the legislature to grant a
special charter.

The Committee feel that such an inference from the action
of previous legislatures is very unjust towards the parties affected
by it; and, therefore, in order to avoid giving any countenance
to such an inference in the future, this, and succeeding legisla-
tures, should carry out the policy adopted last year, of granting
no special charters to any persons for the carrying on of the
kinds of business specified in the acts before alluded to.

The Committee find that there is in the minds of many per-
sons an erroneous impression in regard to the comparative num-
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bcr of corporations organized under the general law of 1851,
and under special charters granted since the passage of that
law. They find that only eleven corporations have been organ-
ized under special charters since the passage of the general
law, that could have been organized with the same capital under
that act. While, during the same time, more than one hundred
companies have organized under the general law.

The Committee are decidedly of the opinion that the time
has fully come, when the policy of the State should be to refuse
to grant special acts of incorporation whenever the objects of
the petitioners and the interests of the public can be as well
secured by a general law.

When it shall come to be understood that such is to be the
policy of the Commonwealth, the labors of the legislature, and
especially of the committee thereof, will bo very materially
lightened, and, at the same time, the expenses of the State and
of the applicants themselves will be lessened.

The Committee feel that the only just, fair and impartial
course to be pursued is, to refuse to grant the prayer of all such
petitioners. They therefore report that J. P. Jewett and others,
Edward Learned and others, Oliver Edes and others, Edward
Howard and others, have leave to withdraw their petitions.

B. F. WHITE, Chairman.


