
SENATE....:No. 99.

To the Honorable the Senate and House of Representatives, in
General Court assembled:—

The undersigned, owners and representing owners of certain
lands in the “ Back Bay,” so called, respectfully represent:—

That they, and those under whom they claim by legal title,
have been in actual possession of said lands more than fifty
years, according to a plan thereof duly recorded in the Registry
of Deeds in the county of Suffolk, lib. 226, fol. 115.

That the legislature heretofore incorporated the Boston and
Roxbury Mill Corporation with authority to build a toll road,
and exclude the tide waters by a dam, establish mills and sell
water powers, and for no other purposes. Subsequently certain
of the stockholders in said corporation were constituted a cor-
poration by the name of the Boston Water-Power Company,
with the right to hold land for water-power purposes only.
That said Water-Power Company have misused their franchise,
and essentially abandoned the same for water purposes, and
use their easement of flowing the lands of riparian owners to
compel them to release one-half of their lands to said Water-
Power Company, by which means said company have obtained
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and filled up large tracts of land in the empty basin, and still
continue to harass and annoy the riparian owners, and pre-
vent their filling up their lands.

That the first Board of Commissioners on the part of the
Commonwealth made an arrangement with said company, by
which they were permitted to continue their aggressions to
coerce riparian proprietors, and also to fill up the lands of the
company thus obtained, at pleasure.

The undersigned cannot but view that arrangement so made
as unjust, and they humbly pray that no act or resolve may
be passed upon the application of said company, the commis-
sioners, or otherwise granting any further privileges or advan-
tages to said Water-Power Company in relation to said empty
basin, or their contracts with the Commonwealth touching the
same, unless upon condition of the absolute and immediate
surrender of the right of flowage on all the lands in said
basin, and giving to riparian owners a right to fill up and use
their lands in as full and ample a manner as said company
have been or may be allowed to fill up and use their lands in
said basin; and also, that if any nuisance shall be created or
increased by the doings of said company in the premises, such
nuisance shall forthwith be abated at the expense of said cor-
poration.

D. A. SIMMONS,
D. HARRINGTON,
THOS. SIMMONS,

; GEO. A. SIMMONS,
Executors of the Estate of Ephraim Harrington.


