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The City of Boston, through the undersigned, a committee
of the city government, respectfully represents, that by the
fifth section of the charter of the Boston and Roxbury Mill
Corporation, granted June 14th, 1814, and by the indenture of
Feb. 1, 1827, between said corporation and the city of Boston,
printed in Senate Documents, No. 62, 1855, p. 95, the city has
certain rights in the Back Bay, necessary to the preservation
of the health of its inhabitants, namely, among other things,
the right “to dig, lay and maintain, all convenient and neces-
sary sewers or drains, from the upland to the channel or deep
water within the basin, according to law and the common and
usual practice, for the time being, within the cityalso the
right “ to cause the Hats on the westerly side of Boston, within
said empty basin, or any portion of them, to be kept constant-
ly covered with water,”—together with other rights designed
to secure free access of fresh air from the west to the public
garden and the common ; and for the security of these rights
and the public health, it is necessary that the application of
the law of nuisance, as it now exists, to the Back Bay, should
not be interfered with; and, that in the opinion of the under-
signed, the passage of the Resolves now pending in the legis-
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lature, concerning the Back Bay, without a suitable proviso
against nuisance, will seriously impair the existing rights-and
power of the city government to protect the health of the citi-
zens, as in duty it is bound to do. Whatever may be done in
filling up the Back Bay, either by the Boston Water-Power
Company, or by the State Commissioners, pursuant to said Re-
solves, if passed, cannot be declared a nuisance in law, though it
may be a nuisance in fact, and such nuisance could not be sum-
marily abated ; and there would be no remedy against it at all
adequate to the protection of the public health. If there be no
intention to cause a nuisance in the Back Bay, there can be no
valid objection to a proviso against it; and if there be such
intention, there is the greater necessity for such proviso. The
undersigned, therefore, in behalf of the City of Boston, earnestly
request that said Resolves may not be passed without this fol-
lowing proviso, or its equivalent, namely :

“provided, also,
that no land in the Back Bay shall be so filled up as to cause
any nuisance.’
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Committee of the City Council on the subject of the Back Bay.


