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The Committee on Mercantile Affairs and Insurance, to whom
was referred the Petitions of John H. Pearson and others,
Daniel Cragin, George C. Shattuck, and other Petitioners,
for grants to extend over the line of private right, have con-
sidered the same, and

in part, as follows

In view of the numerous and increasing demands upon the
Commonwealth, for the protection and improvement of the
harbor of Boston, and the consequent expenses attending the
same, which have been, and must continue to be, borne by
the State, your Committee have deemed it to be their duty to
recommend a somewhat radical change in the policy hereto-
fore adopted and acted upon by the Commonwealth, in relation
to the grants petitioned for by the various shore or riparian
owners, situated upon said harbor.

It is a fact well established, both by law and usage, that the
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Commonwealth has a right to grant or give to petitioners the
soil, or land, under the sea, situated outside of the line of ripa-
rian or private rights; and it is also an equally established
fact, that what a party can give or grant, they can also sell and
convey.

And furthermore, that the Commonwealth holds the fee to
all the land under the sea, outside of the above-mentioned line
of private rights ; and that the right of way over the same is
an easement which is alone vested in the shore or riparian
owners.

Now, although the Commonwealth may not be able to give
an unincumbered title to any, or all, of said land under the
sea, yet they have a right to sell their interest or fee in the said
lands, subject to the before-mentioned easement, to any party
or parties desiring to purchase the same.

These facts established in the minds of the Committee, they
were next led to consider, first, what has been already expended
by the Commonwealth, for protecting and improving the said
harbor; and second, what other expenses are required for the
preservation and improvement of the same.

The different commission's for the survey of the harbor, and
the establishment of harbor lines, which have, from time to
time, been appointed, have already cost about twenty thousand
dollars, which amount has been paid out of the Treasury of
the Commonwealth ; and yet some parts of said harbor remain
unprotected by any established lines.

Your Committee would respectfully call attention to the
uniform testimony of the various State Commissioners upon
the,harbor (see Appendix) to the serious fact, that, since the
establishment of the Western Avenue, the channels of Boston
harbor have been constantly narrowing, and, in the opinion of
some, even shallowing.
■ The beaches, islands and headlands, in and upon said har-
bor, demand immediate protection, or our commerce must suffer
through our neglect.

Your Committee believe that whenever the best interests of
the Commonwealth demand a change of policy, such change
should be made without regard to precedents, however long
established.
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The establishment of a fund for the protection and improve-
ment of the harbor, to be derived from the sale of grants-or
rights of extension to those riparian owners, who may wish to
own and improve any of the land or soil under the sea, now
owned by the Commonwealth, and outside of the line of pri-
vate rights, is the change which, at this time, your Committee
propose.

They recommend the appointment, by the governor and
council, of a competent engineer, whose duty it shall be to ob-
tain the necessary information to enable the legislature to act

in reference to all future grants petitioned for.
This appointment is rendered the more necessary from the

fact, that, while interested parties bring before the legislature,
or its committees, every species of evidence to prove the rea-
sonableness of their several requests, and, at the same time,
fill the public prints with statements in support of the same,
the committee are left without aid to procure, as they are able,
the information necessary to the protection of the Common-
wealth.

Another reason for this change of policy is, the want of
faith in parties, who have obtained grants from the
wealth, with certain conditions to be performed by the grantees.
Your Committee find, that, in almost every instance of such
legislation, the grantees, while availing themselves of the ben-
efit of said grant, continue to find some plausible excuse for
evading the fulfilment of the conditions imposed upon them.

The Committee have had this subject under consideration
during the whole of the session of the present legislature ;

many long and patient hearings have been had, during which,
the evidence of eminent legal counsel has been obtained, and
also that of a number of well-known civil engineers; and,
after impartially considering the question in all its bearings,
the Committee have come to the unanimous conclusion, that
the wants and exigencies of the times, as well as the best in-
terests of the Commonwealth, demand, at your hands, the pro-
posed change of policy, which change, if adopted, will, in the
judgment of your Committee, promote the best interests of the
Commonwealth.



[April,BOSTON HARBOR.

In accordance with these views, they would report the ac-
companying Bill.

GEO. W. WARREN,
D. H. BARTLETT,

Of the Senate.

WM. WHITON,
MILTON AUSTIN,
WM. MIXTER,
ERASMUS GOULD,
THOS. MEEKINS,

Of the House.
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REPORT OF COMMISSIONERS.

1837.—Senate Document, No. 47.
L. Baldwin.
S. Thayer.

James Haywaed.

1840.—SenateDocument, No. 8.
H. A. S. Dearborn.
Jas. F. Baldwin.
Caleb Eddy'.

1846.
James Hayward.
Ezra Lincoln, Jr.

1847.—Senate Document, No. 25.
T. G. Cary.

Simeon Borden.
E. Lincoln, Jr.

1850.—Senate Document, No. 3.
John M. Williams.
David Cummings.
Tiros. Hopkinson.
Geo. S. Boutyvell.
C. Hudson.

1851.—House Document, No. 106.
Simon Greenleaf.
Joel Giles.
E. Lincoln.

APPENDIX.
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AN ACT
Concerning Boston Harbor.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. For all grants hereafter marie by the
2 legislature, of flats below the line of private rights of
3 soil, in any part of Boston harbor, the grantee shall
4 pay into the treasury of the Commonwealth one-half
5 of the value of such grant; and one-quarter part of
6 all such payments shall be added to the Massachu-
-7 setts School Fund, and the residue shall constitute a
8 harbor fund, to be appropriated by the legislature,
D from time to time, for the preservation and improve-
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In the Year One Thousand Eight Hundred and Fifty-
Six.
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10 merit of Boston Harbor, and the payment of any
11 expenses on account thereof.

1 Sect. 2. Ihe governor, with the advice and con-
-2 sent of the council, shall appoint a skilful engineer,
8 subject to removal, whose duty it shall be, when
4 served with notice from the legislature that any such
5 grant is prayed for, to examine the value of the flats
G for improvement specified in such notice, and whether
7 the same can be improved without injury to the
8 harbor, and report for the information of the legisla-
-9 tore, before such grant shall be made.

1 Sect. 3. Said engineer shall be allowed a reason-
-2 able compensation for his services, to be approved by
3 the governor and council; and the governor may draw
4 his warrant upon the treasury, from time to time, to
5 pay the same.

1 Sect. 4. This act shall take effect from and after its
2 passage.




