
HOUSE No. 13.

House of Representatives, January 19, 1876,

The Committee on Elections, to whom was referred the
petition of Michael Barr, William Taylor and Anthony C.
Daly, that the election of representatives in the Second Suf-
folk district be declared null and void and a new election
ordered, having met the petitioners, represented by A. C.
Daly, Esq., and the sitting members, represented by Michael
Carney, Esq., and heard their statements, evidence and argu-
ments, submit the following

REPORT:
The petition alleged,—

1. That the election was conducted in a loose and improper
manner, thereby opening the door to collusion and fraud.

2. That a number of citizens whose names were upon the
voting list were denied the right to vote, their names having
already been voted upon by other persons.

3. That there were more votes cast than names checked
on the voting list.

4. That the names of certain persons were checked as hav-
ing voted, such persons having been absent from the city on
the day of election.

CommonuicaUl) of itlaseatljusctts
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The Committee held and announced to the parties that the
investigation would be governed by the following rules, which
are too familiar to require a citation of authorities.

That the official returns are prima facie correct, and the
burden of proof is upon the petitioners to show the alleged
fraud or mistake.

That proof of wilful irregularity or fraud on the part of the
returning officers will invalidate their return, by depriving
their official acts of the credit to which they are otherwise
entitled.

That the return cannot be set aside or the declared result
of the election avoided by proof that persons entitled to
vote were denied the right so to do, unless the ward officers,
in denying such persons the right to vote, acted dishonestly
or collusively, or unless it be proved that such votes would
have been cast against the sitting members and would have
changed the declared result.

That the return cannot be set aside or the declared result
of the election avoided by proof that votes were cast by per-
sons not entitled to vote, unless the ward officers, in receiving
such votes, acted dishonestly or collusively, or unless it be
proved that such votes were cast for the sitting members and
that the rejection of them would have changed the declared
result.

The petitioners expressly admitted that they were unable
to prove for whom the votes alleged to have been improperly
rejected would have been cast or for whom those improperly
received were in fact cast, and that they did not claim that
the declared result would have been changed by the reception
of the former or the rejection of the latter class of votes. It
was not claimed that the whole number of votes improperly
received or rejected could bo shown to exceed twenty, and it
was admitted that upon the ward officers’count and also upon
the recount of votes by the board of aldermen of Boston,
subsequent to the election, each of the sitting members was
found and declared to have received a plurality of much
more than twenty votes over either of the petitioners.

The Committee thereupon held that the petitioners, in pre-
senting their case, should be confined to evidence tending to
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show fraud, collusion, or irregularity on the part of the ward
officers.

Under this ruling the petitioners offered evidence tending
to show that upon the recount of votes by the board of aider-
men, the number of ballots was found to exceed the number of
names checked on the voting list by fourteen or thereabouts ;

that several of the ward officers left the ward-room at various
times during the day; that the clerk wore a heavy overcoat,
although the ward-room was quite warm; that a motion was
addressed to the warden that the clerk be required to remove
his overcoat, which the warden did not receive, saying that if
the clerk wished to wear his overcoat he could do so; that a
person bearing a ballot for the sitting members was challenged,
but was allowed to deposit his vote after the warden had
endorsed it; that about fifteen persons were denied the right
to vote for the reason that their names were already checked
as having been voted upon ; that the clerk in counting ballots
stood in such a position that persons outside the rail could not
see the motions of his hands ; that after the polls were closed
a person not an officer of the war'd was seen behind the rail;
that the attention of the police and of the warden was called
to the fact, and that the warden spoke to the person, but did
not remove him, and that a police officer said he was a reporter
and had a right to be there ; that several persons, not exceed-
ing sixteen, who were at first denied the right to vote for the
reason that their names were already checked, went to the
office of the registrars of voters, and returned with written
papers (the contents of which did not appear), upon reading
which the warden allowed them to deposit their votes; that
one person, bearing a ballot against the sitting members, was
refused the right to vote as his name was already checked;
that he went to the registrars’ office, but was unable to obtain
any certificate, and on his return was again refused the right
to vote.

The warden testified that, although he required voters to
deposit their votes open and unfolded, several persons, in the
course of the balloting, deposited folded ballots, notwith-
standing his efforts to prevent it; that almost invariably in
such cases ho immediately took the ballot out of the box,
opened it sufficiently to see that it was a single ballot, and
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returned it into the box; and that he thought the number of
persons allowed to vote on registrars’ certificates as aforesaid
was from ten to sixteen, most of them in the afternoon.

In the foregoing facts the Committee are unable to find
proof of wilful irregularity or fraud on the part of the ward
officers. That the number of ballots did not exactly corre-
spond with the number of names checked, may be due to an
innocent mistake or omission in checking, or to the fraud of
a person outside the rail, without collusion of the ward
officers. There is no evidence tending to show that they had
any agency in it. In denying the right to vote to persons
whose names were already checked, the warden only per-
formed his duty; and the fact that he afterward allowed them
to vote upon written statements from the registrars, it not
beiim shown what those statements were, is no evidence ofO 1

fraud. It is not shown that the person alleged to have been
improperly behind the rail had no right to be there, or that
he was there for any improper purpose, or that the officers,
in allowing him there, were actuated by any improper motive.
The other evidence requires no special notice.

The Committee find that the allegations of the petition are
not sustained, and recommend that the petitioners have leave
to withdraw.

For the Committee,

A. E. PILLSBURY.


