
HOUSE No. 103.

House of Representatives, Februaiy 24, 1876.

The Committee on the Judiciary, who were instructed by an
Order of the House to consider the expediency of legislation
giving to the trustees of estates the right, under order of the
judge of probate, to mortgage the same, report the accompa-
nying Bill.

For the Committee,

EDWARD L. PIERCE
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[Feb.2 MORTGAGE OF REAL ESTATE.

In the Year One Thousand Eight Hundred and Seventy-Six.

AN ACT
To authorize, in certain cases, the Mortgage of Real

Estate held in Trust.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled,

and by the author
ity of the same, as follows:

1 Sect. 1. The court having jurisdiction of any
2 trust created by will or other written instrument,
3 when it shall appear to the court to be for the
4 interest of the trust estate, may on petition, notice
5 (when required by law) and hearing, authorize
G the trustee or trustees to mortgage the real estate,
7 or any part thereof, of which they are seized or
8 possessed, for the purpose of paying any lien or

9 mortgage on such estate, or any part thereof, or
10 to make an agreement for the extension or renewal
11 of any mortgage already subsisting thereon.

1 Sect. 2. In such case, the court shall prescribe
2 the maximum rate of interest, and may order the
3 whole or any part of the principal of the mortgage
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4 to be paid from time to time, out of the income of
5 the estate mortgaged, and may further order the
6 trustee or trustees to give bonds, unless exempted
7 therefrom by the laws relating to the giving of
8 bonds in like cases.

1 Sect. 3. A mortgage, made under license of
2 court by a trustee or trustees, shall set forth that
3 it is so made, and the date of the license.

1 Sect. 4. This act shall take effect upon its
2 passage.




