
HOUSE No. 267,

House of Representatives, March 23, 1876

The Committee on Public Charitable Institutions, to whom
was referred the petition of Win. Lloyd Garrison and others,
praying for additional legislation in regard to committals of
lunatics, have considered the same and report in part the ac-
companying Bill.

For the Committee

E. H. KELLOGG

Commomwcaltl) of illassacljusctts.



2 COMMITTALS OF INSANE PERSONS. [Mar.

In the Year One Thousand Eight Hundred and Seventy-Six.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

of ittassacljusctts.

AN ACT
In regard to Committals of Insane Persons.

1 Sect. 1. Upon the application to have any per-
-2 son committed as a lunatic to any state lunatic
3 hospital, his insanity must be proved before the
4 judge by the testimony of two respectable physi-
-5 cians, each of whom must have received a degree
6 of doctor of medicine from some incorporated uni-
-7 versity or college at least three years prior to such
8 application, and must have practised his profession
9 at least three years in this state, each of whom

10 must have made a personal examination of the pa-
ll tient within ten days immediately preceding the
12 said application, and must also certify in writing
13 his belief that said person is insane, his reasons
14 for such belief, his opinion that such person ought
15 to be sent to a lunatic hospital for treatment or
16 custody, and the judge who oi’ders the commit-
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17 ment of such person shall also express in his order
18 for the commitment not only that he finds the said
19 person insane and a fit subject for treatment or
20 custody in a lunatic hospital, but the facts sum-
-21 raarily on which he founds his opinion, and the
22 certificates of said physicians shall be delivered by
23 the officer who receives the order to the superin-
-24 tendent of the hospital where said person is to be
25 confined, at the same time when he delivers the
26 said person at such hospital: these certificates are

27 to be kept on file with the orders for commitment.

1 Sect. 2. 'N’o judge shall order any person to be
2 committed to a lunatic hospital until he has himself
3 seen and examined such person, except in cases
4 where it may be inconvenient for the judge to see
5 any person whom he thinks on the evidence before
6 him had better not be brought into court; and in
7 such case the judge may issue a written commis-
-8 sion to any suitable physician or lawyer to visit
9 such person and report in writing the condition of

10 such person, as regards his insanity and the pro-
-11 priety of his being sent to a lunatic hospital. The
12 judge may, in any case where he thinks it expedient,
13 issue a warrant to have any person brought before
14 him who is alleged to be insane and whom it is
15 sought to have confined in a lunatic hospital.

1 Sect. 3. The judge to whom such application
2 is made shall, in every case in which the person
3 alleged to be a lunatic requests it, order a jury
4 trial, except where the judge shall, on personal
5 examination, be satisfied that the said person is
6 insane and a fit subject for treatment or custody
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7 in a lunatic hospital, and in such case he shall set
8 forth in this order the request of such person and
9 the reason for refusing it. Every jury trial had

10 under this section shall be ordered and conducted
11 as directed in the statute of the year one thousand
12 eight hundred and sixty-two, chapter two hundred
13 and twenty-three, section six, and in the General
14 Statutes, chapter seventy-three, sections twelve,
15 thirteen, fourteen, fifteen and sixteen. The issues
16 to be tried by the jury shall be: Is the said person
17 insane ? Ought he to be sent to a lunatic hos-
-18 pita!? If the finding of the jury on either of such
19 issues is in the negative, such person shall be dis-
-20 charged. If the finding of the jury on both such
21 issues is in the affirmative, the judge may, in his
22 discretion, commit such person to a lunatic hos-
-23 pital, or order a new trial, or discharge him.

1 Sect. 4. Upon every application for the ad-
-2 mission of a person as insane into any state lunatic
3 hospital or to any asylum or private house for the
4 reception of the insane, the applicant shall file
5 with his application, the. certificates of two respect-
-6 able physicians, each of whom must have received
7 a degree of doctor of medicine from some incor-
-8 porated university or college at least three years
9 prior to such application, and must have practised

10 his profession in this state at least three years, and
11 each of whom must certify that, after due inquiry
12 and personal examination of such person, within
13 ten days next preceding the date of such applica-
-14 tion, he believes such person to be insane, and his
15 reason for such belief; that he is a fit subject to
16 be committed for remedial treatment to such hos-
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17 pital, asylum or private house, and his reason for
18 such opinion.

1 Sect. 5. Every superintendent of a state luna-
-2 tic hospital or public or private asylum, institution,
3 home or retreat for the care and treatment of the
4 insane, shall within three days after the reception
5 of any patient, make or cause to be made, a de-
-6 scriptive entry of such case in a book exclusively
7 set apart for that purpose. He shall also make
8 entries from time to time of the mental state,
9 bodily condition, and medical treatment of such

10 patient, together with the forms of restraint em-
-11 ployed during the time such patient remains under
12 his care, and in the event of the discharge or death
13 of such patient, the superintendent aforesaid shall
14 state in such case-book the circumstances apper-
-15 taining thereto.

1 Sect. 6. The eighth section of the two hundred
2 and twenty-third chapter of the statutes of the
3 year eighteeen hundred and sixty-two is repealed.




