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Shelving the Number of Legal Voters in the Counties of Barnstable,
Dukes and Nantucket, and of the several Cities and Toivns in the
County of Essex.

Barnstable County, 8,437

Dukes County, 1,117
Nantucket County, 890

Total, one Senator, 10,444

ESSEX COUNTY—Six Senators.
Number of voters in Essex County,. ■ . . . 48,630
Ratio for one Senator, 8,105

First Essex District,

City of Lynn, 7,712
Town of Nahant, 169

Saugus, 644
Swampscott, 541

•9,067

Second Essex District.
City of Salem 6,298
Town of Marblehead, 1,899

Peabody, 1,720
Lynnfield, 186

9,103

of iHasoacljusctto.

TABLE
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Third Essex District.
City of Gloucester, 3,440
Town of Rockport, 1,066

Essex, 484
Manchester, 402
Beverly, 1,748
Hamilton, , . . . . . . 213
Wenham, 251

7,694

Fourth Essex District.
City of Newburyport, 2,827
Town of Newbury, 402

Rowley, 881
Ipswich, 917
Salisbury, 1,093
Amesbury, 1,388
West Newbury, 611

■7,489

Fifth Essex District.
City of Haverhill, 3,706
Town of Bradford, 646

Groveland, 491
Boxford, 221
Middleton, 260
Georgetown, 631
Topsfield, 356
Danvers, 1,190

■7,401

Sixth Essex District,
City of Lawrence, 6,603
Town of Methuen, 997

Andover, 804
North Andover, 642

■7,976
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[Amendments to House No. 201, Proposed by Mr.
Teuell, of Lawrence.]

Substitute the following for section two :

1 Sect. 2. The towns in the counties of Barn-
-2 stable, Dukes county and Nantucket shall con-
-3 stitute a district, to he known as the Cape
4 district.

Substitute the following for section seven

1 Sect. 7. The county of Essex is divided into
2 six districts, as follows;
8 The city of Lynn and the towns of Nahant,
4 Saugus and Swampscott, shall constitute a district,
5 to be known as the first Essex district.
6 The city of Salem and the towns of Marblehead,
7 Peabody and Lynnfield, shall constitute a district,
8 to be known as the second Essex district.
9 The city of Gloucester and the towns of Rock-

10 port, Essex, Manchester, Beverly, Hamilton and
11 Wenham, shall constitute a district, to be known
12 as the third Essex district.
13 The city of Newburyport and the towns of
14 Newbury, Rowley, Ipswich, Salisbury, Amesbury
15 and West Newbury, shall constitute a district, to
16 be known as the fourth Essex district.
17 The city of Haverhill and the towns of Brad-
-18 ford, Groveland, Boxford, Middleton, Georgetown,
19 Topsfield and Danvers, shall constitute a district,
20 to be known as the fifth Essex district.
21 The city ofLawrence and the towns of Methuen,
22 Andover and North Andover, shall constitute a
23 district, to be known as the sixth Essex district.
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House of Representatives, March 28, 1876.

The undersigned, in behalf of a sub-committee, appointed
by the joint select committee on districting the State to pre-
pare the bill agreed upon by the Committee, and to prepare
tables to be submitted to the House to illustrate the bill; in
pursuance of the authority given by the order of the House
of Representatives of the 21th instant, respectfully submits
the following

The existing provisions of the Constitution relative to sena-
torial districts are contained in the twenty-second article of
amendment, adopted by the people in 1857 ; and here cited
entire, as follows :

ADDITION TO HOUSE No. 201.

EEPO E T :

Art. XXII. A census of the legal voters of each city and town,
on the first clay of May, shall be taken and returned into the office
of the secretary of the Commonwealth, on or before the last day of
June, in the year one thousand eight hundred and fifty-seven ; and
a census of the inhabitants of each city and town, in the year one
thousand eight hundred and sixty-five, and of every tenth year
thereafter. In the census aforesaid, a special enumeration shall be
made of the legal voters, and in each city said enumeration shall
specify the number of such legal voters aforesaid, residing in each
ward of such city. The enumeration aforesaid shall determine the
apportionment of senators for the periods between the taking of the
census. The senate shall consist of forty members. The general
court shall, at its first session after each next preceding special
enumeration, divide the Commonwealth into forty districts of adja-
cent territory, each district to contain, as nearly as may be, an equal
number of legal voters, according to the enumeration aforesaid:

;provided , however, that no town or ward of a city shall be divided
therefor; and such districts shall be formed, as nearly as may be,
without uniting two counties, or parts of two or more counties, into
one district. Each district shall elect one senator, who shall have
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been an inhabitant of this Commonwealth five years at least imme-
diately preceding his election, and at the time of his election shall
be an inhabitant of the district for which he is chosen ; and he shall
cease to represent such senatorial district when he shall cease to be
an inhabitantof the Commonwealth. Not less than sixteen senators
shall constitute a quorum for doing business ; but a less number
may organize temporarily, adjourn from day to day, and compel the
attendance of absent members.

It will be observed, that the duty of dividing the State into
forty senatorial districts is devolved upon the legislature, and
that live principal rules are expressly laid down for their guid-
ance in the discharge of that duty, namely

(1.) The apportionment is to be determined by "the enu-
meration aforesaid,” that is, the enumeration of the legal
voters in each city or town on the first day of May last, taken
and returned into the office of the secretary of the Common-
wealth.

(2.) The districts must be composed of adjacent territory

(3.) Each district must "contain, as nearly as may be, an
equal number of legal voters, according to the enumeration
aforesaid”: provided, however, that,—

(4.) No town or ward of a city can be divided ; and—

(5.) "Such districts shall be formed, as nearly as may be,
without uniting two counties, or parts of two or more coun-
ties, into one district.”

It has become manifest, on each occasion which has occurred
for the discharge of the duty of districting the State, that it
is absolutely impossible to have a strict and literal compli-
ance at the same time with the unqualified requirements of
both of the two rules, numbered (3) and (5), in the preced-
ing summary. The framers of the article appreciated this
state of things in advance, and qualified each of those two
rules by precisely the same expression ; to wit, "us nearly as
may be.” The problem necessarily addresses itself to the
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sound discretion of the members of the two houses, how far
to depart from what would be the strict requirement of each
of the two rules, if it were not thus qualified, in order to
make compliance with the other in any degree possible.

While two of the rules prescribed bj r the constitution con-
tain the qualifying expression "as nearly as may be,” there is
no qualification attached to the requirement that the appor-
tionment of senators shall he determined by "the enumeration
aforesaid.” On the contrary, that requirement is repeated;
it is twice laid down in express terms. It must be regarded
as conclusive on the point to which it relates; and a due
observation of it throws out of the question the formation of
districts with reference to the decrease or increase in the past,
or in the probable future, of one part of the Commonwealth
or another. The Constitution provides for a revision of the
apportionment every ten years, and by this means seeks to
equalize senatorial representation, from time to time; but no
discretion is conferred upon the legislature, in making dis-
tricts at each decennial period, to anticipate either the growth
or the decay of particular sections of the State.

At an earl\r period in the deliberations of the Committee,
after a free interchange of opinions among the members, they
decided by a vote nearly approaching unanimity, to give especial
regard to the rule numbered (5) in the foregoing summary,
that is to say, to distribute the senators generally by counties.
A justification for this decision, if any be needed, may he
found in the fact that the rule numbered (5), is connected
in the constitution with the rule numbered (3), as a proviso;
so that, if it were not for the qualifying words "as nearly as
may be,” the rule in the proviso woidd control the rule pre-
viously expressed, to which it is attached. This is a familiar
principle of construction.

The twenty-first article of amendment provides that in the
distribution, by the legislature, of representatives among the
several counties of the State, "the town of Cohasset, in the
county of Norfolk, shall, for this purpose as well as iu the
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formation of [representative] districts, as hereinafter pro-
vided, be considered a part of the county of Plymouth.” No
similar provision is contained in the twenty-second article.
But as the geographical position of the town of Cohasset is
such that it is not "adjacent” to any town in Norfolk County,
of which county it is a part; it was deemed necessaiy to in-
clude it with Plymouth County in the distribution of senators,
as has heretofore been done.

It must bo remembered that the five south-eastern counties,
Barnstable, Dukes County, Nantucket, Bristol and Plymouth,
are geographically separated from the remainder of the State
bjr the county of Norfolk.

It is believed that the bill, as reported, gives due regard to
all the rules prescribed by the Constitution, and that to change
it in the manner proposed, in the second and seventh sections,
would be a violation of those rules.

Two reasons have been suggested why Essex County should
be assigned six senators. One is, that the county has in-
creased very largely in the number of voters ; and, as it was
assigned five senators at the last apportionment, it is assumed
that a larger number of senators should now be assigned to
the county.

The answer to this is, that the whole Commonwealth
has increased very largely in the number of voters, and
although the increase in Essex County has been at a rate
slightly in excess of the rate of increase throughout the State,
the difference is not enough to entitle the county to an increase
of one-fifth in the number of senators assigned to it. The
number of voters in Suffolk has more than doubled since the
last apportionment (largely by reason of the annexations from
Norfolk and Middlesex counties, which do not affect the pres-
ent calculation) ; yet Suffolk County gains but two senators,—
having eight instead of six,—a gain of one-quarter in the Sen-
ate to represent an increase of more than 100 per cent, in the
number of voters. In both Bristol and Hampden counties,
the number of voters has increased at a larger rate than the
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increase of voters throughout the Commonwealth, but the
amendment does not propose an increase of senatorial repre-
sentation for either of those counties. In Middlesex County,
the increase in the number of voters has been extraordinary;
notwithstanding that Brighton and Charlestown have been set
oil’ from that county to Suffolk, the number of voters in the
remaining cities and towns is 8,160 more than the number
would have been had the growth of those cities and towns
been at the same rate as the rate throughout the Common-
wealth. It is by reason of this extraordinary growth that
Middlesex County, in fact, makes a gain of one senator; hav-
ing seven senators, the same number as before, although

O 7 7 o
losing one in the Charlestown District by the annexation of
that city to Boston, which makes it a part of Suffolk County.

The other reason assigned for giving six senators to Essex
County is the fact, not questioned in the committee, that
dividing the state ratio of into 48,630, the number of
voters in the county, the quotient obtained is 5, with a frac-
tion of or about As this fraction is "more
than one-half,” it is sometimes assumed, upon a superficial
examination, that it entitles the county to six senators.

There are at least two answers, believed to be conclusive,
to this assumption. In the first place, it cannot be admitted
that any such rule as that assumed, is established; viz., a
rule that a fraction over in such cases, counts as unity. No
such rule, at any rate, is prescribed in the Constitution. That
such a rule, if adhered to, would result in the impossibility
of making a just and equal distribution of senators, is, it is
believed, illustrated by the present instance; in which the
addition of one senator to the number assigned to Essex,
would result, practically, in depriving the voters of Dukes
County and Nantucket of any representation in the Senate;
since Barnstable County, with which it is proposed to unite
them, has, by itself, nearly voters enough to entitle the
county to one senator. That instances might occur, in which
such a rule, if adhered to, would make it absolutely impos-
sible to distribute the number of senators limited by the Con-
stitution, can be readily illustrated by a supposed case, as in
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the margin* ; or, by supposing that, as a basis for the present
apportionment, Hampden Comity had returned 1,300 less
voters, and Suffolk County 1,300 more; the other counties
having the same numbers. Hampden County would then still
have more than enough voters for two senators, the number
which have been assigned to that county; while Suffolk, be-
sides being entitled to eight senators, would show a fraction
of a fraction more than one-half; and larger than
the Essex fraction; which, on the principle claimed, would
entitle the county to a ninth senator. Additional senators
could not be awarded to both Suffolk and Essex, without
causing gross inequalities in districts in other parts of the
State.

The fallacy in the assumption that Essex County should
have six senators, on the ground that the county is entitled
to 5y0

4ff , or slightly more than out of 40 senators, in pro-
portion to the number of voters in the whole State, arises
from overlooking the fact that, by the arrangement agreed
upon by the Committee, seven-tenths of the voters of the State
are included in 28 districts, each of which is composed of a

* Suppose a State, with 10,000 voters, living in seven counties, according to the
numbers in each county, given in the table below; and that forty senators are to be
apportioned among the counties. The ratio for one senator throughout the state
would be 1000.

The principle of giving an additional senator, for every fraction exceeding one-half,
could not be observed; forty-two senators would be required to satisfy it. All of the
fractions in this table exceed one-half, and the smallest of them (55-100) is larger
than the fraction in Essex.

Exact Apportion- Apportionment
which would be

MENT * necessary, if
COUNTIES. Voters.

counted as glv-Senators. Fraction. ing an addition-
al Senator.

A, 8,600 8 600 9
B, 8,650 8 550 9
C, 7,590 7 590 8
D 6,910 5 910 6
E 5,000 5 5
F, 2,650 2 650 3
G 1,700 1 700 2

40,000 36f - 42

f Leaving four Senators to be distributed as should be found most equii
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number of voters larger than the average ratio for one sen-D O

ator; these districts, larger than the average, include not
only Essex County, but seven other counties, among them
the largest counties in the State. The counties in which the
districts are larger than the average, are the following;—

Bristol, 26,876 voters.
Plymouth, with Cohasset, 17,936 “

Norfolk, without Cohasset, 18,715 “

Suffolk, 73,761 “

Essex, 48,630 “

Worcester, 44,892 “

Hampden, 18,912 “

Hampshire, 9,250 “

Eight counties, twenty-eight districts, .... 258,972 voters

Dividing this number of 258,972 voters by 28, we find
that the actual ratio in seven-tenths of the State is exactly
9,249. On the basis of this ratio,' which is obviously
the proper divisor to be used, the proportion of senatorial
representation to which Essex County is entitled, in a Senate
of 40 members, is s||||h a fraction considerably less than
one-half.

Not only Essex, but also Hampden and Hampshire, Suf-
folk, Worcester, Bristol, Plymouth and Norfolk, by sub-
mitting to districts somewhat larger in numbers than theCD CD

average, for the sake of adhering to county lines, make a
distribution of senators possible in the remaining counties
which is consistent with the principle of equality.

The remaining counties in which, by the Committee’s bill,
the districts average a less number of voters than the aver-
age throughout the Commonwealth are the following :

Barnstable, Dukes County, and Nantucket, . . . 10,444 voters.
Middlesex, 69,041 “

Franklin, 8,516 “

Berkshire, 14,135 “

Six counties, twelve senatorial districts, ....92,136 voters.

Twelve times is, 105,832
Voters in twelve districts, smaller than the average, . . . 92,136
Deficiency in these districts, 13,196
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Voters in twenty-eight districts, larger than the average, . . 258,972
Twenty-eight times is, . . . . . . 245,776

Surplus in these districts, 13,196

That is to say, the deficiency of voters in the twelve dis-
tricts in the counties of Barnstable, Dukes County, Nan-
tucket, Middlesex, Franklin and Berkshire, is exactly made
up by the excess above the average number of voters in
twenty-eight districts in the counties of Bristol, Plymouth,
Norfolk, Suffolk, Essex, Worcester, Hampden, and Hamp-
shire ; counties comprising together nearly three-quarters of
the voters in the whole State, and among which are the larg-
est counties in the Commonwealth.

It is not in Essex County alone that the districts are made
larger than the average; they are larger than the average in
seven-tenths of the State.

Another illustration of the equality of the arrangement pro-
posed by the bill, is afforded by the subjoined table, in which
the counties are grouped in three divisions, the first two of
which contain nearly the same number of voters,—

First Division,—
Barnstable, Dukes County and Nantucket, two senators, 10,444 voters.
Bristol, three senators, ...... 26,876 “

Plymouth, with Cohasset, two senators, .
. . 17,936 “

Norfolk, without Cohasset, two senators, . . . 18,715 “

Suffolk, eight senators, 78,761 “

Seventeen senators apportioned to . . . . 147,782voters.

Second Division,—
Essex, five senators, 48,630 voters.
Middlesex, seven senators, 69,041 “

Worcester, five senators, 44,892 “

Seventeen senators apportioned to .... 152,563 voters.
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Third Division,—
Hampden, two senators, 18,912voters.
Hampshire, one senator, 9,250 “

Franklin, one senator, 8,516 “

Berkshire, two senators, 14,135 “

Six senators apportioned to, 50,813 voters.

It is obvious that the change proposed, reducing to sixteen
the number of senators apportioned to the first of these divi-
sions, and increasing to eighteen the number of senators appor-
tioned to the second, would be opposed to the principle of
districts of an equal number of voters, as nearly as may be;
while the grouping of Barnstable, Dukes County and Nan-
tucket into a single district, with one senator, would be
opposed to the other principle of making districts, as nearly
as may be, without uniting two counties.

The islands of Dukes County and Nantucket, unless made
a District by themselves, must be united with some adjacent
county. But Barnstable County, with which they have been
united since 1857, has now, by itself, 8,437 voters, a number
but 340 short of the State ratio for one senator; Bristol
County, the only other county to which they can be said to
be adjacent, has 26,876, enough to make three districts some-
what exceeding the number for three senators on the basis of
the State ratio; while Plymouth (with Cohasset) and Nor-
folk (without Cohasset), the only counties adjacent to either
of those already named, have respectively 17,936 and 18,715,
each of them more than enough voters for two senators, on
the basis of the State ratio.

Should the House resolve to reverse the primary decision
of the Committee to distribute the senators generally by
counties, no doubt the Commonwealth might be carved into
forty districts more equal in numbers than those reported by
the Committee; but this would require a very general
disregard of county lines.

Several additional tables are presented, which further illus-
trate the subject.

For the Sub-Committee,
CHARLES HALE.
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The revision of the enumeration of legal voters in the sev-
eral cities and towns, May 1, 1875, returned into the office of
the secretary of the Commonwealth, shows the whole num-
ber of voters in the State to be 351,108.

From which it results that the average ratio throughout the
State is 8,777^.

The voters in the several cities and town are distributed
among the counties as follows :

Counties. Counties.

Barnstable, . . 8,437 Suffolk, ....73,761
Dukes County,. . 1,117 Essex, 48,630
Nantucket, . . 890 Middlesex, ....59,041

10,444 Worcester, .... 44,892
Bristol, ... . 26,876 Hampden, ....18,912
Plymouth, . . 17,439 Hampshire, .... 9,250

Add Cohasset, . 497 Franklin, .... 8,516
17,936 Berkshire 14,135

Norfolk, . . . 19,212
Deduct Cohasset, . 497 Total in the State, . 351,108

18,715

APPENDIX.
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Table comparing the apportionment of senators proposed
in the bill reported by the Committee, with that enacted in
1866;

1*76. 1860.

Barnstable, Dukes County, and Nantucket 2 2
Bristol County, 3 3
Plymouth County, with Cohasset, 2 \ g
Norfolk County, without Cohasset, 2 /Norfolk County, without Cohasset,
Suffolk County, .........8 6
Essex County, 6 5
Middlesex County, 7 7
Worcester County, 5 6
Hampden County, . 2 2
Hampshire County,Hampshire County, 1A
Franklin County, 1}• 4
Berkshire County, 2 JBerkshire County,

40 40

Dorchester, Roxbury and West Roxbury have been set off
from Norfolk County and annexed to Suffolk.

Brighton and Charlestown have been set off from Middle-
O

sex County, and annexed to Suffolk.

Total number of legal voters in the whole State, May 1, 1865,
as used in the apportionment of senators enacted in 1866, . 246,757

Number in Essex County, 33,072

Total number of legal voters in the whole State, May 1, 1875,
to be used in the present apportionment, 351,108

Number in Essex County, 48,630

The number of legal voters in the whole State, May 1, 1875, is 142 per
cent, of the number in the whole State, May 1, 1865.

The number in Essex County, May 1, 1875, is 147 per cent, of the num-
ber in the same county, May 1, 1865.

The number in Middlesex County, as now constituted, May 1, 1875, is
167 per cent, of the number in the same territory (that is, Middlesex
County without Brighton and Charlestown), May 1, 1865.

The number in Suffolk County, as now constituted, May 1,1875,is 200-|-
per cent, of the number in Suffolk County as it was constituted May 1,
1865.
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Table Showing the Number of Votes in Each District, according

to the Bill reported by the Committee, giving five Senators
to Essex, and according to the Amendment giving Six Senators
to Essex.

Thirty-three Districts, comprising all the State except Barnstable, Dukes
County and Nantucket, and Essex.

11,757 Fourth Suffolk.
10,854 First Worcester.
10,310 First Suffolk.
9,550 Second Norfolk.
9,483 First Hampden.
9,429 Second Hampden.
9,250 Hampshire.

8,909 Third [lst] Bristol
8,679 Fourth Worcester.
8,629 Fifth Suffolk.
8,567 Third Suffolk.
8,564 Fifth Worcester.
8,527 Eighth Suffolk.
8,517 Sixth Middlesex.
8,516 Franklin.
8,446 Second Worcester.
8,349 Third Worcester.
8,330 North Berkshire.
7,993 Second Middlesex.
7,924 Second Suffolk.
7,772 Fourth Middlesex.
7,384 Fifth Middlesex.
6,805 South Berkshire.

9,213 Third Middlesex.
9,165 First Norfolk.
9,103 First Middlesex.
9,059 Seventh Middlesex.
9,035 Sixth Suffolk
9,022 First [3d] Bristol.
9,012 Seventh Suffolk.
8,986 Second Blymouth.
8,950 First Plymouth.
8,945 Second Bristol.

To complete 40 Senators, according to the Committee's Bill.
Averaging 9,726 each, five dis- [ 5,650 Cape District.

tricts in Essex. I , 4,794 Island District,

To complete 40 Senators according to the Amendment assigning Six
Senators to Essex County, &c.

10,444 one district, composed of Averaging 8,105 each, six districts
Barnstable, Dukes County in Essex,
and Nantucket,
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Summary of the Apportionment provided by the Bill Reported

(1.) Counties in which the Districts are Larger than the Average Through-
out the Slate.

Ratio for each
Countie*. Voters. Senators. District in the

County.

Essex 48,630 5 9,726
Hampden, 18,912 2 9,456
Norfolk, without Cohasset, . . . 18,715 2 9,357
Hampshire, 9,250 1 9,250
Suffolk, 73,761 8 9,220
Worcester, 44,892 6 8,978
Plymouth, with Cohasset, . . . 17,936 2 8,968
Bristol 26,876 3 8,959

258,972 28

Average for each of the above 28 districts, .... 9,249

(2.) Counties in which the Districts are Smaller than the Average Through-
out the State.

Counties. Voters. Senators,
Barnstable, Dukes and Nantucket,. . 10,444 2
Middlesex, 59,041 7
Franklin, • 8,516 ' 1
Berkshire, 14,135 2

92,136 12

Twenty-eight districts larger than the
average throughout the State, . . 258,972 28

Twelve districts smaller than the average

throughout the State, .... 92,136 12

351,108 40

the Committee.


