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Note.—The word “ Committee” has been used in the following reports
as a matter of convenience, it being understood that only the members
signing each report are responsible for the views therein expressed.]

House of Representatives, April 24, 1876.

The Committee on Railroads, to whom was referred the
report of Francis B. Hayes, one of the state directors of the
Boston & Albany Railroad, and the Order in relation thereto,
which reads as follows :

“ Ordered, That the Committee on Railroads be instructed to
make a thorough investigation of the matters relating to the Boston
& Albany Railroad, contained in the report of Francis B. Hayes,
Esq., a state director, and report how far the statements and charges
therein are correct; when and how far an ex-state director referred
to was ever remiss in his full duty as such in furthering the interests
of the people of this Commonwealth as required by statute or other-
wise ; and also, when and how far he, or any other director, ever
used their influence as a director of said corporation, to further their
personal interests; and for that purpose said Committee have
authority to send for persons and papers,”—

having given all parties in interest a full hearing, and having
carefully considered the subject, beg leave to submit the
following

That they began the investigation directed by the forego-
ing Order upon February 23, 1876. The attorney-general
appeared in the interest of the Commonwealth, and con-

<£ommcimucaltl) of illaosacljusctts.
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ducted the examination. Hon. Benjamin F. Thomas and
George S. Hale, Esq., appeared as counsel for the Boston &

Albany Railroad Company. Eleven sessions of the Com-
mittee were occupied by the testimony of witnesses, and two
by the arguments of counsel, and a stenographic report of
all the proceedings is appended hereto.

As the report of Hon. Francis B. Hayes, a state director
of the corporation, made to thepresent legislature, and printed
in Senate Document, No. 2, was, by the terms of the fore-
going Order, expressly made the basis of the inquiry, the
Committee have not considered it to be their duty to consider
at length the propriety of the action of Mr. Hayes in acquir-
ing information for this report and in making it as he has
done, although this matter was elaborately argued by the
attorney-general. (Appendix, p. 449.) We have consid-
ered it to be our simple duty to examine the statements ot
the report, and to ascertain, as fully as possible, how far the
same have been substantiated by the evidence before us. It
may not be, however, beyond our province to remark, that it
is the public function of the state directors to communicate
to each legislature all the information at their command which
affects the welfare of the corporation, that a large discretion
should be given them in the manner of making their reports,
and that in our opinion Mr. Hayes, in making his report,
conformed to the law and discharged his duty.

Ownership of Stock by a State Director.
As to the allegation that one of the state directors had been

interested in the stock while in office, we find as follows :
That Hon. Moses Kimball was first elected a state director

of the Western Railroad Corporation in 1864, and continued to
hold office as such in that corporation and in the Boston &

Albany, with the exception of one year, until 1875, having
been last elected February 5, 1873; that during much of
the time since July, 1869, stock has stood upon the books
of the corporation in the name of Moses Kimball, or of Moses
Kimball, trustee, and Mr. Kimball admitted the fact, stating,
however, that he held it, but did not own it; that he held it
in trust for his wife, and that it was purchased with funds
which she had inherited from the estate of her father, and
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that, as liis wife had perfect confidence in his management
of her property, he was allowed by her to pledge it when he
wished to borrow money. It also appeared that Mr. Kimball
had frequently pledged it to secure loans made to him, and
that Mr. John P. Healy, being trustee for Mrs. Kimball under
her father’s will, this stock had been purchased by Mr. Kim-
ball with the income received from Mr. Healy, Mr. Kimball
holding it in his own name or a part of the time in the name
of Moses Kimball, trustee.

In defence of Mr. Kimball, it was claimed by counsel that
neither the Resolve of 1866, "That no person shall hereafter
be eligible as a state director of the Western Railroad Corpo-
ration who is in the employ of said corporation, or who owns
stock therein,” nor the statute of 1873, chapter 226, passed
after the consolidation of the Western Railroad with the
Boston & Worcester in 1867, in the exact words of the
Resolve of 1866, had any application to Mr. Kimball, as he
had been elected in 1864.

But the Committee are of opinion that Mr, Kimball was
within both the letter and the spirit of the Resolve of 1866 ;

that as it was directly applicable to him, as state director in
the Western Railroad Corporation, from its passage until the
Act of consolidation took effect, so also it was directly appli-
cable to him as a state director of the Boston & Albany after
the consolidation. The charter of the Boston & Albany,
consolidating the two corporations (St. 1867, ch. 270, sect.
8), contained the following provision :

“The present directors of the Western Railroad Corporation,
chosen by the legislature, shall be and continue directors of the
corporation formed as provided, during the terms for which they
were respectively chosen, and upon the expiration of their respect-
ive terms new directors shall be chosen in their stead, in the same
way as directors of the Western Railroad are now chosen, and
in case of any vacancy occurring during the recess of the legis-
lature, the same may be filled as provided by law.”

In the judgment of the Committee, all the obligations
of the persons holding the office of state directors of the
Western Railroad before the consolidation were legally and
morally binding upon Mr. Kimball after the consolidation,
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and we are unable to see how he could have entertained a
doubt upon the subject without at the same time doubting
his power under statute of 1867, chapter 270, to hold office at
all as state director in the new corporation.

We also think that Mr. Kimball was, even adopting his
own statement, that the stock was bought with his wife’s
money, the legal owner of the stock, while it stood in his
name, in violation of the statute. It would undoubtedly be
subject to attachment for his debts under the decisions of the
supreme court. (School District in Greenfield v. First
National Bank, 102 Mass. 174.)

He treated it as his own, and pledged it for his private
loans, and certainly his legal ownership of it was just as much
in violation of the purpose and intent of the framers of the
statute as if he had held the whole title, both legal and
equitable.

It appeared in evidence that in the fall of 1869 one Charles
Barrett secured from the owner of a gravel bank in Brighton
a bond for the purchase of the same at a fixed price of
$40,000, the land being the same upon which the Brighton
Abattoir has since been built. He also obtained a bond for
the sale of other gravel land, just across Charles Elver, in
Watertown. The Brighton lands could be reached by the
construction of a side track from the Boston & Albany Eail-
road. To reach the gravel lands in Watertown, required the
construction of a drawbridge across the Charles River, and
about a half-mile of track.

Mr. Barrett applied to the legislature of 1870 for a charter
to construct his railroad, and while his application was pend-
ing before the legislature, he informed Mr. Lincoln, the vice-
president of the Boston & Albany Railroad Company, of his
purpose, and endeavored to secure his cooperation.

Mr. Lincoln, however, took no active part in the matter,
and Mr. Barrett’s application was refused by the legisla-
ture.

Afterwards, Mr. Lincoln advised Mr. Barrett to see Mr.
Kimball about the matter, and Mr. Barrett had several inter-
views with Mr. Kimball, and endeavored to interest him in

The Gravel Contract
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the enterprise; the result was that Mr. Kimball bought the
Brighton land in August, 1870, having a parol understanding
with Mr. Barrett about the purchase, which was afterwards
put iu writing. (Appendix, 229.)

Messrs. Kimball and Barrett then made a bid to furnish
gravel from the land to till the Suffolk Street district, in Bos-
ton; and this being unsuccessful, finally entered into a
written contract with Norman C. Munson, dated February
25,1871 (Appendix, p. 232), the contract being made in the
name of Mr. Kimball alone, for the sale of gravel from the
land, at a fixed price per square.

Mr. Munson applied to Mr. Lincoln for the purpose of
making a contract for the transportation of the gravel into
Boston to fill the Back Bay. After some negotiation, it was
found necessary to build a new track for about three and
one-half miles, as Mr. Lincoln refused to allow the gravel
trains to pass over the main track. (Appendix, pp. 134,
135.)

This track was accordingly built, and on October 6, 1871,
the Boston & Albany Railroad Corporation entered into a
written contract with Mr. Munson for the use of the new
track by Mr. Munson in the transportation of his gravel.
(Appendix, 420.)

Mr. Munson proceeded to remove the gravel, and iu
November, 1872, Mr. Kimball sold the land, subject to the
rights of Mr. Munson, to the Abattoir Company for $40,000 ;

the net profit upon the sale of the land and the gravel by
Messrs. Kimball and Barrett, which was equalls r divided
between them, was $60,000.

The items of the cost of the new track to the company are
stated by Mr. Lincoln in the Appendix (pp. 136 and 137),
and it is perhaps sufficient at the present time to state that
the company realized from their contract with Mr. Munson
and a contract with the contractor furnishing gravel to till the
Suffolk Street district, the sum of $112,371.05 ; in the words
of Mr. Lincoln "being $6,530 only short of the whole cost of
the improvement.”

The company insisted upon the construction of a viaduct
under their railroad at Brighton, iu order to avoid the cross-
ing by the gravel trains of the main track at grade, and this
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viaduct was built by Mr. Munson, the cost of the same, viz.,
$4,791.48, being refunded to him by Mr. Kimball. Mr.
Lincoln testified that Mr. Kimball never interfered at all in
the fixing of the rates charged Kir. Munson for the transpor-
tation of the grave], but that he himself, as vice-president,
made the contract and exacted the most rigorous terms and
secured the highest rates which he could get; and the Com-
mittee found no evidence tending to show that the slightest
favor was shown to Mr. Munson in any way by reason of his
connection with Mr. Kimball, while the contract itself shows
that all the rights of the company were sedulously guarded.

The only evidence relied upon by the attorney-general as
showing any favoritism upon the part of Mr. Lincoln, or any
improper conduct upon the part of Mr. Kimball, was the fact
that Mr. Barrett was in the first instance referred to Mr. Kim-
ball by Mr. Lincoln.

Upon the whole evidence, however, the Committee arrive
at the following conclusion : That the corporation could not
legally have bought land not required for railroad purposes,
for the purpose of selling the gravel from it and then dispos-
ing of it, as was done by Messrs. Kimball and Barrett; that
even if the company could have done so, it had already
declined to do anything more than to transport the gravel;
that the sole purpose of Mr. Lincoln was to secure a profita-
ble contract for the corporation ; that Mr. Kimball took no
advantage of his position as a state director to secure more
favorable terms for Mr. Munson than would have been given
to any other individual; and that Mr. Lincoln’s action in
sending Mr. Barrett to Mr. Kimball, cannot be fairly con-
strued as indicating anything wrong either upon his part or
upon that of Mr. Kimball.

We think we may fairly conclude that, after Mr. Lin-
coln’s decision that the company could not, or ought not, to
buy (he land itself, his object was to secure, through Mr.
Kimball’s purchase of the land, a profitable contract for the
transportation of the gravel.

While, however, we take pleasure in stating this conclu-
sion upon the facts in the case before us, we cannot forbear
to remark that such transactions upon the part of a public
officer like Mr. Kimball are not without danger. Mr. Kim-
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ball was the chief state director of the company, and from
his influential position in the State, must necessarily have a
great influence over all his associates in the direction of the
road. In dealing with parties in whose affairs Mr. Kim-
ball had any interest, however remote, the officers of the
corporation would be very likely to be insensibly influenced
by the wish to gratify Mr. Kimball, and by a desire to avoid
any opposition to his plans, and, if the matter of Mr. Mun-
son’s rates had come up before the board of directors, Mr.
Kimball might have found himself disqualified for his trust.

Moreover, all such transactions are viewed by the people
with the most jealous suspicion, and almost invariably create
scandal, which reflects most injuriously upon the public
service.

The Lease or the Ware Eiver Railroad
Most of the time of the investigation was occupied with

the matter of the Ware River Railroad. This road is about
fifty miles in length, extending from Palmer, on the Boston
& Albany Railroad, to Winchendon, and was chartered in
1851. In June, 1872, there had been expended upon the
road the sum ofabout $1,500,000 ; one-half of which had been
paid in in stock, and the other half of which had been real-
ized from the sale of $750,000 of bonds, secured by a mort-
gage upon the road and franchise.

There was then a default upon the bonds, the company was
insolvent, the road was incomplete, and work had stopped.

The question of the expediency of acquiring the Ware
River road had previously been discussed occasionally by
the directors of the Boston & Albany, and during the year
1872 it attracted still more attention; and, finally, at a meet-
ing of the directors, held December 12, 1872, a committee,
consisting of Messrs. Lincoln, Colt and Kimball, was ap-
pointed to consider the subject.

Hon. Chester W. Chapin, the president of the Boston &

Albany, had previously had negotiations with Yibbard, Foote
& Co. of New York, who then held $256,000 of the bonds
of the Ware River road, and who held the control of the
same by having five of the nine directors of the Ware River
in their interest, for the purchase of their securities.
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These negotiations were consummated December 20, 1872 ;

the five directors representing Yibbard, Foote & Co. resigned,
and Mr. Chapin and four of his friends at once took then-
places, Mr. Chapin purchasing the bonds held by Yibbard,
Foote & Company, and their stock. He afterwards made
further purchases, holding, in the spring of 1873, $282,000
of the bonds of the company. His son-in-law, Mr. James
A. Rumrill, holding at the same time $30,000 of the securi-
ties, became president of the Ware River Company.

In the spring of 1873, the company applied to the legisla-
ture, for the purpose of securing legislation for the organiza-
tion of a new company, upon the foreclosure of the mortgage,
the application resulting in the passage of the statute of 1873,
chapter 217.

The road and franchises were then sold under the power of
sale in the mortgage, on May 28, 1873, and were purchased
by Mr. Chapin for the sum of $375,000, one-half the amount
of the mortgage bonds.

A new company was formed under the Act of 1873,
and such of the bondholders as desired to do so, received
stock in exchange for their bonds in the old company ; while
such as elected to surrender their bonds to Mr. Chapin, re-
ceived fifty cents on the dollar for them in cash (the road
having been sold for fifty cents on the dollar of the whole
amount of bonds) ; and the shares of stock to which they
would have been entitled were transferred to Mr. Chapin.
Thus the whole number of shares in the new company wras
7,500.

The president, Mr. Rumrill, proceeded to finish the con-
struction of the railroad with the assistance of Mr. Chapin,
and the work was continued during the summer and fall of
1873, until, in November, the sum of $351,000 had been
expended, and the road was completed; about $1,851,000
having been expended upon it in all.

In the spring of 1873, Mr. Chapin stated to Messrs. Kim-
ball and Sargent, of the board of directors, that he was using
a great deal of money in finishing the road, and these gentle-
men then agreed to loan him money, and subsequently Mr.
Kimball lent him $30,000 and Mr. Sargent $25,000. In a
short time after lending Mr. Chapin, the money, Mr. Kimball
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left the country to pass the summer in Europe, returning in
the following fall.

After Mr. Kimball’s return, Mr. George O. Crocker, one of
the directors of the Boston & Albany, was added to the com-
mittee upon the purchase of the Ware River Railroad; Mr.
Kimball having taken no part in the action of the committee
after making his loan of $30,000 to Mr. Chapin in the spring
of 1873.

On October 30, 1873, at a meeting of the directors of the
Ware River Railroad Company, a committee of three was
chosen, with authority to negotiate a lease of the road to the
Boston & Albany Railroad Company, consisting of Messrs.
Rumrill, Stevens and May.

The committees of the two corporations had negotia-
tions with each other, and upon December 17, 1873, at a
meeting of the directors of the Boston & Albany Railroad
Company, the matter of the terms of the lease was made the
subject of discussion ; Mr. Chapin leaving the chair, and Mr.
Lincoln presiding. (Appendix, p. 70.)

The Committee on the Ware River road reported in
favor of leasing that road at a rental of 7 per cent, upon
$525,000, and 7 per cent, upon the cost of completing the
road. This report was accepted, and the committee dis-
charged .

After some discussion, it was voted that the Boston & Al-
bany Railroad Company would take a perpetual lease of the
Ware River Railroad at a rental of 5 per cent, on $750,000,
with the further proviso that when the gross earnings of the
Ware River should exceed $125,000, the Boston & Albany
would pay in addition 40 per cent, of such excess until the
rental should amount to 7 per cent, upon $750,000. The
meeting then adjourned to December 23, 1873. Upon that
date, the matter was again discussed, and after the statement
by Mr. Chapin that the Ware River Railroad Company would
agree to the terms voted by the Boston & Albany board at
their last meeting, "with a slight modification,” and that the
Ware River board favored a fixed rental instead of a sliding:
scale based upon the earnings, it was, —

2
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“ Voted, That the Boston & Albany Railroad Company will take

a perpetual lease of the Ware River Railroad, commencing on the
first day of January, 1874, and will pay therefor a rent of five per
cent, on $750,000 for the first year, and will increase the rental at
the rate of one-half per cent, per annum until the same shall reach
a maximum rate of seven per cent, on §750,000, free of taxes ; and
will also assume the payment of the cost of completing the road,
according to an account to be rendered by said Ware River Rail-
road Company, and to be approved by the president and vice-presi-
dent of the Boston & Albany Railroad Company.”

It was voted to call a special meeting of the stockholders
of the Boston & Albany Railroad Company to consider the
subject of the lease upon January 6, 1874, and a committee
consisting of Messrs. Lincoln, Gillett and Chadwick was
chosen to prepare a lease to be submitted at the adjourned
meeting upon January 6, 1874.

At the directors’ meeting, upon January 6, the lease was
submitted to the directors and approved, and being submitted
to the stockholders’ meeting held the same day, it was ap-
proved by them, 103,218 stock votes being cast in favor of
the lease and 75 stock votes being cast against it, the law
requiring a majority of all the stock votes of the company
then being 198,641.

At this meeting of the stockholders Messrs. Kimball,
Chadwick, Carpenter and Murray, four of the state directors,
voted upon the shares of the Commonwealth, 24,115 in number,
in favor of the lease (Appendix, p. 319) and, as will readily
be seen, the vote would not have prevailed without their
action, as there would not have been a majority of the stock.

The terms of the lease were also subsequently ratified by
a majority in interest of the stockholders of the Ware River
Railroad, and the same was duly executed.

The lease is printed in the Appendix, pages 72, 73 and 74.
About January 1, 1874, Mr. Chapin settled with Messrs.
Kimball and Sargent by paying them, in stock of the Ware
River Railroad, as explained by him in Appendix, p. 65.
He also paid some cash to Mr. Kimball. The earnings of
the Ware River Railroad, during the nine months preceding
the date of the lease, were $45,000, or at the rate of $60,000
per annum.
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This summary of these transactions has been given in
order to place the circumstances fully before the legislature,
and the Committee now proceed to consider the question
submitted by the Order, whether any of the state directors
has been remiss to his full duty to the Commonwealth.

And, in dealing with this subject, the Committee feel it
their duty to point out that the relation of Mr. Kimball to
this matter was very different from that of Mr. Chapin and
Mr. Sargent. Mr. Kimball was a state director; a public
officer elected by the legislature to the responsible duty of
o-uardiue the interest of the Commonwealth, in the stock of
C “

the corporation ; the express provision of the law, forbidding
him to hold stock, was designed obviously to prevent him
from having any other interest whatsoever, and his long
experience in the legislature, and as a state director for ten
years, made his influence over his associate state directors
almost absolute.

Mr. Kimball testified, and we find it to be a fact, that after
his return from Europe, he ceased to act with the committee
upon the Ware Eiver Railroad matter, and that Mr. Crocker
was added to the committee on this account. Mr. Kimball
states that he refused to act with the committee "because he
supposed he might have an interest.”

Taking this statement as made, we can find in it no defence
for Mr. Kimball; for it amounts to nothing more than this :

that after he had accepted his position as state director, ho
deliberately placed himself in a position which, in his own
judgment, disqualified him to discharge a most responsible
duty devolving upon him; viz., to act upon a committee to
decide whether the interests of the Commonwealth would
be prejudiced by the Ware River lease ; so that, in his own
judgment, his private interests had unfitted him to hold his
public office.

We think his action indefensible. It appears, however,
that though Mr. Kimball took no part upon the committee,
and did jiot vote at the meetings of the directors where the
subject was considered, for the reason above stated as given
by him, he did act with the other state directors in voting at
the stockholders’ meeting upon the stock of the Common-
wealth, when the lease would not have been confirmed but
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for the action of the state directors. The Committee are
unable to see the distinctions which existed in the mind of
Mr. Kimball, leading him to consider it wrong to vote at the
meetings of the directors, and right to vote upon the state
stock in the stockholders’ meeting.

No one can doubt that Mr. Kimball could have received
from Mr. Chapin payment of his loan in cash if he had desired
it, and if he received stock instead of cash, that he preferred
the stock; he received about 282 shares of the stock at §7O
per share,—the amount they had cost Mr. Chapin about the
time the lease was made ; and though it may well be that no
one then foresaw that the stock would appreciate to 112, it is
impossible to doubt that Mr. Kimball preferred the stock
rather than cash, because he expected it to appreciate in
value; and viewing his conduct as that of a high public
official, we feel that it should be severely condemned.

If, moreover, the course of Mr. Kimball was proper, it
would have been equally proper for all of the state directors
to acquire an interest which would disqualify them to act for
the Commonwealth in the meetings of the directors, thus
leaving the State without any representation.

The vote upon the shares of the Commonwealth was cast
by four of the state directors; viz., Messrs. Kimball, Chad-
wick, Carpenter and Murray ; one of whom, Mr. Murray, had
never been over the road; another of whom, Mr. Chadwick,
doubted about the lease ; and the third of whom, Mr. Car-
penter, knew nothing about it.

The Committee think the action of Messrs. Carpenter and
Chadwick, in voting for the State in favor of the lease, is inde-
fensible. So much for the conduct of the state directors as
officials of the Commonwealth.

We pass now to the general questions affecting the acqui-
sition of the Ware River road.

Upon the whole evidence, the Committee are satisfied that
the road was sufficiently valuable to the Boston & Albany to
make it important for the latter to control it; that, taking
into account its original cost, and the earnings which it had
made during the nine months prior to the lease, it would
have seemed, in 1873 and 1874, to any reasonable man, a
valuable piece of railroad property, and, in view of the
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possible increase of business, one likely to rapidly appreciate
in value.

Finding, therefore, that its acquisition was reasonable, it
only remains for us to consider whether in its acquisition
any one of the directors has used his personal influence as
such director to further his personal interests.

The Committee find that it was generally understood by
the directors of the Boston & Albany, that the motive of Mr.
Chapin in acquiring control of the Ware River Railroad, was
to prevent its passing into the hands of persons hostile to the
Boston & Albany, and that this was Mr. Chapin’s real pur-
pose ; but they find that Mr. Chapin was, in no sense, the
agent of the Boston & Albany in making the purchase, and
they consider that he was in no respect accountable to that
corporation, from the mere fact that he had secured control
of the Ware River, and became the owner of a large number
of its bonds. The risk of the enterprise was his, not that of
the Boston & Albany; the money used was his own, and we
are satisfied that if nothing further had been done by Mr.
Chapin, than to buy some of the bonds of the Ware River,
no just complaint could have been made against him.

The next question is, whether Mr. Chapin, being president
of the Boston & Albany, and having acquired an interest in
the Ware River, has improperly used his position in the
former in negotiating the lease.

As to this, we think it clear that after Mr. Chapin accepted
his office as director and president of the Boston & Albany, he
had no right to place himself in a position which would dis-
qualify him for his trust; and, although, as we have said,
Mr. Kimball was a public officer, much of the reasoning which
we have used with regard to him is applicable to Mr. Chapin.
The stockholders of the Boston & Albany, in choosing the
board of directors of which he was the most prominent
member, had the right to assume that he would not so dis-
qualify himself, and the moment he found himself so dis-
qualified, it became his duty to resign.

We find, however, that when the lease was discussed in
the meetings of the board, on December 17, 1873, and
December 23, 1873, Mr. Chapin left the chair, and Mr.
Lincoln presided. Why? Because Mr. Chapin had ac-
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quired such a personal interest, that he could not, in his own
estimation, continue to act as president.

So, too, in the stockholders’ meeting it was stated that Mr.
Lincoln would preside instead of Mr. Chapin.

Mr. Chapin’s duty as director of the Boston & Albany was
to secure the lowest possible rental in the Ware River lease;
his duty as director of the Ware River was to secure the
highest possible rental; the obligations of each position were
of the same kind, and they seem to us essentially and rad-
ically inconsistent with each other ; and while, therefore, the
mere ownership of the stock of the Ware River was not
objectionable, it was certainly improper for Mr. Chapin to
remain a director in the Ware River after the two corpora-
tions began to negotiate together.

In this case, three of the thirteen directors had disqualified
themselves from acting; why might not five, or seven, or
nine of them have done the same, upon the same principle,
and thus have left the stockholders with only a small minority
of the full board to act for them in coping with the other
corporation, officered in part by the very men whom they
themselves had chosen?

We think a simple statement of these facts is, in itself, a
rebuke.

The argument of the attorney-general upon this part of the
case was, that Mr. Chapin was throughout acting simply for
the Boston & Albany Railroad, and that he was culpable
because the terms of the lease as finally adopted were much
too favorable to the Ware River; but it is apparent that Mr.
Chapin’s obligations as director of the Ware River were just
as binding upon him as his obligations as director of the
Boston & Albany, both legally and morally ; and he was cer-
tainly culpable when he placed himself in a position where it
was his duty to fulfil two utterly inconsistent trusts. In this
state of affairs, it is difficult to define the exact measure of his
responsibility to each corporation ; but the definition is un-
necessary, because we find that he did use his position in the
Boston & Albany to further his private interest, and that,
even when judged by the standard evidently existing in his
own mind at the time, his conduct must be condemned.

The etlect of the lease was to give a stable, definite value
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to the stock of the Ware River Railroad making it, so far as
safety alone was concerned, superior even to the Boston &

Albany, and it is important to consider carefully Mr. Chapin’s
action in the negotiations as bearing upon his interest in the
W are River road.

In the directors’ meeting of December 23,1873, he appears
as the agent of the Ware River, communicating the offer to
accept the terms of the Boston & Albany with a slight modi-
fication ; while he had previously practically admitted his
resjDonsibility to the Boston & Albany in his proposition to
transfer his interest upon receipt of his outlay and seven per
cent. These illustrations sufficiently show the impropriety
of his action.

It was argued, that Mr. Chapin was willing to discharge
his full duty to the Boston & Albany, and that this
is shown in his proposition just referred to; that the only
reason this was not done was that Mr. Gillett advised that
the road could not legally acquire the stock of the Ware
River; and while this matter is of great importance, because
it proves that Mr. Chapin, in balancing in his own mind his
duties to the two corporations was inclined to regard that to
the Boston & Albany as paramount, yet upon the whole
evidence, we are of opinion that this argument for Mr. Chapin
is not satisfactory. Granting that the law of Massachusetts,
as Mr. Gillett advised, would not allow one corporation to
own stock in another, —and there is no doubt that Mr. Gillett
was right,—there was still a way in which the result desired
might have been attained.

Application might have been made to the legislature of
1874 for special authority to hold the stock; and granting
that, as claimed by the counsel of the corporation, the appli-
cation would have been probably refused, it could not have
caused much delay to make the attempt, and it might have
been successful. We think the trial should have been
made.

But this is not of very great importance; for, if Mr.
Chapin felt that his interest in the Ware River was, in
any sense, the property of the Boston & Albany, In; might
have taken a very different course in regard to the very lease
which was finally adopted. In explanation of the reason why
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the rental was finally fixed upon $750,000, the par value of
the whole stock of the Ware River, at $lOO a share, when the
stock of Mr. Chapin and his friends had only cost them about
$7O a share, it was urged that Mr. Chapin had not himself a
majority of the Ware River stock; that Messrs. May and
King and the other stockholders in the Ware River would
not agree to any lower rental than was finally adopted; that
Mr. Chapin had to discharge his duty to the Ware River
people as well as to the Boston & Albany; that a minor-
ity of the Ware River stockholders, however small, could
enforce their objections to an unreasonable lease in a court
of equity, and that, therefore, the course taken was the only
one possible.

We think, however, the explanation fails ; for even grant-
ing all these premises, and assuming that no lower rental
could have been agreed upon, the fact remains, that if Mr.
Chapin felt that, from his peculiar relation to the Boston &

Albany, all he personally was entitled to was his actual
outlay and interest thereon at seven per cent., it became a
matter of simple arithmetical calculation, after the lease was
adopted, to determine what sum of money he should pay the
Boston & Albany.

It was urged, however, by the counsel for the corpora-
tion, that Ware River stock, even after the lease, was only
worth about $BO a share (evidence being offered of one
sale as low as $75 a share) ; that the transaction can only
be fairly judged by considering all the circumstances exist-
ing at the time the lease was made ; and that the subsequent
rise in the value of the stock was not foreseen, and can only
be explained by the extraordinary prostration of business,
and the tendency of investors to secure absolute safety for
their principal, rather than a large income.

We trust we fully appreciate the importance of this sug-
gestion. It is true, that great weight should be given to it,
and we have endeavored to keep it fully in mind; but we
think it is unnecessary for us to determine whether the
stock was worth more than $BO a share ; because, assuming
that it was only worth that amount (the most favorable
hypothesis for Mr. Chapin), there was still a large sum of
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money in his hands which he might have paid to the Boston
& Albany, and still have received his outlay and seven per-
cent. thereon.

Mr. Chapin tells us that the average cost of his Ware
Eiver stock at the time of the lease was $7O per share, includ-
ing interest to that time ; after the lease this stock was worth
$BO in the market, and, as Mr. Chapin held about 2,900
shares, he could have paid the Boston & Albany the sum of
$29,000, and still have received his original outlay and seven
per cent, thereon, the lowest annual rental of five per cent,
upon the par value of $lOO a share being more than seven per
cent, upon $7O a share.

It is true that he would have incurred the risk of deprecia-
tion below $BO a share; but as the stock after a few years
became a seven per cent, stock, free of taxes, such deprecia-
tion was practically impossible, and cannot be seriously con-
sidered ; the chance of depreciation being infinitesimal as
compared with that of appreciation. We find, therefore,
that when Mr. Chapin, instead of giving place, by resigna-
tion, to somebody who could fully discharge his duty as
director and president, attended the directors’ meetings at
which the rental was adjusted, acting in part for each cor-
poration, and making a large personal profit by the lease,
which profit he might have paid directly to the Boston &

Albany if he wished, he used his position as director in the
Boston & Albany to further his personal interest.

These observations apply to Messrs. Sargent and Kimball,
as well as to Mr. Chapin, except that neither of them were
directors in the Ware Eiver.

The vote of the stockholders of the Boston & Albany, in
their meeting of January 6, in favor of the lease, was strongly
relied upon by the counsel for the corporation in justification
of Mr. Chapin and his friends, and it is certainly a circum-
stance in favor of Mr. Chapin, that at this special meeting,
called for the purpose ofacting upon the lease, it was openly
disclosed that he had an interest in the Ware Eiver road,
which was adverse to the Boston & Albany; but, as we have
said before, we think that the circumstances under which the
vote upon the stock of the Commonwealth was cast were

3
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reprehensible, and, as Mr. Chapin was fully aware of Mr.
Kimball’s position, and as the lease would not have been con-
firmed without the vote upon the stock of the Commonwealth,
we cannot give any great weight to this matter in excuse or
justification.

Another matter connected with the Ware River Railroad
transaction, remains to be considered. It was urged by the
attorney-general in his closing argument, that while the Ware
River road was ostensibly completed by Messrs. Chapin and
Rumrill, the Boston & Albany had, in effect, to bear the
burden of the expense, because Mr. Chapin borrowed the
money which he used in the completion, from the Chapin
Banking and Trust Company in Springfield, during a period
when the Boston & Albany had a very large deposit in that
company, upon which no interest was paid to it. He argued
further from the list of the stockholders of the trust company
(Appendix, p. 479), that as most of the directors of the
Boston & Albany held stock, they improperly received profits
from the deposit of the Boston & Albany upon which no
interest was paid. We think it, however, our duty to state
that no evidence as to this matter was introduced before us,
that no allusion was made to it before the argument of
the attorney-general, and that since his argument we have
been assured by the counsel for the corporation that the
attorney-general was mistaken as to the facts, and certain
papers furnished to us by the counsel for the corporation as
showing the real state of affairs, are printed at the close of
our Report (page 39) and preceding the general appendix.
We believe the statements of these papers to be true.

As to the legal rights of the Boston & Albany, or of the
Commonwealth itself as a stockholder therein, against the
parties, the Committee express no opinion; believing that
only the courts, whose judgments are the law, can properly
define them, hut as the attorney-general, the chief law officer
of the Commonwealth, has expressed, in his argument before
us, the opinion that a suit might be maintained upon the
facts developed, we recommend the passage of the accom-
panying Resolve, in order that he may take action, if he shall
decide it to be judicious so to do.
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Bills or Lading, Etc.
In relation to the matters of guaranteed bills of lading, con-

struction and expense accounts, amount of dividends, wages
of employes, and holding monthly meetings of directors, the
Committee do not deem it necessary to enlarge. Those
matters of general railroad administration must be left, in a
great degree, to the managers of the railroad, but the Com-
mittee believe it was equally the right and the duty of Mr.
Hayes to express his views thereon in his report to the legis-
lature. The Committee see no reason to question the correct-
ness of the general principles in regard to these matters laid
down by Mr. Hayes in his report, but as the investigation,
under the conduct of the attorney-general, was directed to
certain other statements in the report, affecting the fidelity
and integrity of certain officers of the Boston & Albany Rail-
road, the Committee have confined themselves to the points
thus prominently brought forward.

TILLY HAYNES,
Of the Senate.

MOSES WILLIAMS, Jr.,
SAM’L R. HEYWOOD,
REUBEN NOBLE,
SAMUEL D. SAWIN,

Of the House.
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In the Year One Thousand Eight Hundred and Seventy-Six.

RESOLVE

Instructing the Attorney-General to institute Proceedings
against certain Officials of the Boston and Albany Kail-
road.

Resolved, That the attorney-general, with the approval of
the governor and council, is hereby instructed to take such
action, and institute such proceedings as he shall deem
advisable for the recovery, on behalf of the Commonwealth,
of its interest in any moneys or other property belonging to
the Boston and Albany Railroad Company, in the hands of
any officer, director, agent or employe thereof, and for the
preservation and protection of the rights and property of the
Commonwealth and other stockholders therein; and he is
authorized to employ such assistance, legal or otherwise, as
he may consider necessary, subject to the approval of the
governor and council, the expense thereof to be paid out of
any moneys in the treasury not otherwise appropriated.

Commcmromltf) of iftassadjusftts.
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House of Repkesentatives, April 24, 1876.

The Committee on Railroads, to whom was referred the
report of Francis B. Hayes, one of the state directors of the
Boston & Albany Railroad, and an order in relation thereto,—

“ Ordered, That the Committee on Railroads be instructed to
make a thorough investigation of the matters relating to the Boston
& Albany Railroad, contained in the report of Francis B. Hayes,
Esq., a state director, and report how far the statements and charges
therein are correct; when and how far an ex-state director referred
to was ever remiss in his full duty as such in furthering the interests
of the people of this Commonwealth as required by statute or other-
wise ; and also, when and how far he, or any other director, ever
used their influence as a director of said corporation to further their
personal interests; and for that purpose said Committee have
authority to send for persons and papers,”—

Having given all parties in interest a full hearing, and having
carefully and thoroughly considered the subject in all its
bearings, beg leave to submit the following—-a7 o o

In relation to the matters of guaranteed bills of lading,
construction and expense accounts, dividends, wages of em-
ployes, and of holding monthly meetings of directors, the
Committee do not deem it necessary to enlarge. These
matters of general railroad administration must be left, in a
great degree, to the managers of the railroad, but the Coro-

Commomoeoltt) of ittaesadjusetta,

REPORT:
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raittee believe it was equally the right and the duty of Mr.
Hayes to express his views thereon in his report to the legis-
lature. The Committee see no reason to question the correct-
ness of the general principles in regard to these matters laid
down by Mr. Hayes in his report, but as the investigation,
under the conduct of the attorney-general, whose assistance
throughout the entire case the Committee desire to acknowl-
edge, was directed to certain other statements in the report,
affecting the fidelity and integrity of certain officers of the
Boston & Albany Railroad, the Committee have confined
themselves to the points thus prominently brought forward.

In dealing with the questions presented to them, the Com-
mittee deem it of the very highest importance that the general
principles which should govern all officers charged with the
duty of administering great public trusts, should be first
clearly enunciated. Amid the complication of business
interests, and when public attention is not directly called to
the questions in issue, abuses are apt to creep in, and it is well
to pause occasionally and see whether we are not drifting
away from that high standard which the people have a right
to insist shall be maintained by their public officials. Nothing
tends more directly to promote and to maintain the efficiency
and honesty of those engaged in the public service than a just
and impartial criticism of their actions which, while rendering
exact justice to all, shall test their conduct by those principles
of public morality which all agree cannot be departed from
without danger to the individual and to the State.

A president or director of a railroad corporation, in accept-
ing the trust at the hands of the stockholders, puts himself in
the position of a trustee, in whose keeping a trust property is
placed. On this point there can be no conflict of opinion.
It is the well-settled principle of law. Ho is bound, by his
acceptance of the trust, to so manage the property that all
profits arising from its use shall inure to the advantage of
those wdiose trustee he is. He is not allowed to use the
property for his own personal profit, even if, at the same
time, his trust also profits by the transaction. A trustee
who uses the trust fund in an improper speculation must
account for all the profits to the trust, although, if a loss be
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the result, the trustee is himself personally responsible, and
cannot charge it to the trust fund. These are not only the
principles of law, but they are equally the principles of sound
morality.

Now, apply these principles to the questions before us.
Let us take, first, the—

Geavel Contract.
Mr. Hayes says, in his report, that a state director—refer-

ring, it is admitted, to Mr. Moses Kimball, of Boston—seems
to have "profited largely by purchasing land ‘adjacent to the
track of the road, when the company did not choose to buy it,
and selling the gravel from it, to a contractor, who required,
in order to haul the gravel, the construction of a third track
for a distance of about five miles.” The facts in this case,
briefly stated, are these: In the fall of 1869, Mr. Charles
Barrett, of Somerville (Appendix, p. 225), bonded a piece
of land in Brighton, adjoining the Boston & Albany road, for
$40,000, and applied, without success, to the legislature of
1870 for authority to construct a railroad for the transporta-

tion of the gravel to Boston. After his failure to secure such
authority, he applied to Vice-President Lincoln to see if any
arrangements could be made with the Boston & Albany road ;

but Mr. Lincoln declined to act in the matter, and referred
him to Mr. Kimball. Mr. Barrett had several interviews
with Mr. Kimball, which finally resulted in the purchase of
the Brighton lands by Mr. Kimball, there being an agreement
in writing between Messrs. Barrett and Kimball in relation to
the profits of the transaction. A contract was then exe-
cuted between Mr. Kimball and Mr. N. C. Munson for the
sale of the gravel (Appendix, p. 232), and Mr. Munson,
upon application to Mr. Lincoln, succeeded in making arrange-
ments by which the Boston & Albany Railroad agreed to haul
the gravel over a third track from Brighton to Boston, con-
structed for that purpose at the expense of the corpora-
tion. From this transaction, it is admitted Mr. Kim-
ball made a net profit of about $30,000. The question for the
Committee to determine is, whether such a transaction was a
proper one on the part of Mr. Kimball, a state director.
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The Committee believe that it was not a transaction that
a public official like Mr. Kimball should have engaged in,
and that the moment he entered upon it, he was liable
to be placed in a position where his private interest would be
adverse to the interest of his trust. Although it appears
that Mr. Munson was not favored by the road in the
matter of rates, yet it may well be thought that the knowl-
edge that Mr. Kimball was one of the active directors of the
Boston & Albany road may have influenced both Mr. Bar-
rett and Mr. Munson in making their contracts with Mr.
Kimball. It seems to the Committee that a director elected
by the legislature to guard the interests of the Commonwealth
should not place himself in such a position ; the tendency
of his so doing is to degrade the public service, and to lower
the standard of public morality.

Ownership of Stock by a State Directoi
Another statement in the report of Mr. Hayes, is, that "one

who has been many years a state director seems to have been
interested in the stock [of the Boston & Albany Railroad]
while in office.” The Committee find that certain shares of
stock of that corporation have stood iu the name of Mr.
Moses Kimball, a state director. Part of the time the stock
stood in the name of Moses Kimball, trustee. It appears from
the evidence that Mr. Kimball was in the habit of pledging
the stock to secure loans, and that he treated it in all re-
spects as if it were his own.

The Resolve of 1866, chap. 90, provides that "no person
shall hereafter be eligible as a state director of the Western
Railroad Corporation who is in the employ of said corporation,
or who owns stock therein.”

The statute of 1873, chap. 226, provides that " hereafter no
person shall be eligible to the office of state director in any
railroad corporation, who is in the employ of said corporation,
or who owns stock therein.” The Committee are of opinion
that Mr. Kimball was within both the letter and spirit of
the Resolve of 1866 ; that as it was directly applicable to
him as state director of the Western Railroad Corporation,
from its passage until the Act of consolidation (statute
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of 1867, chap. 270) took effect, so also it was directly
applicable to him as a state director of the Boston &

Albany Railroad after the consolidation. In the judgment
of the Committee, all the legal obligations of the persons
holding the office of state directors of the Western Railroad
before the consolidation, were legally and morally binding
upon Mr. Kimball after the consolidation. They also think
that he was, even adopting his own statement, that the stock
was bought with his wife’s money, the legal owner of the
stock while it stood in his name, in violation of the statute.
It was undoubtedly subject to attachment for his debts under
the decisions of the supreme court, and his legal owner-
ship of it was just as much in violation of the purpose and
intent of the framers of the statute as if he had held the whole
title, both legal and equitable.

The Committee believe that Mr. Kimball held his office of
state director in violation of law, and that for a person in his
position to seek by indirection to evade a statute that the State
has enacted as a safeguard of her interests, is an offence,
and a grave one.

The Lease of the Ware River Railroad.
The subject treated of in the report of Mr. Hayes, which

from its importance received most attention at the hands of
the Committee, was the leasing of the Ware River Railroad
by the Boston & Albany Railroad. The Committee do not
question the wisdom of obtaining such a lease, upon proper
terms, by the Boston & Albany road. The Ware River Rail-
road extends from Palmer, on the Boston & Albany Rail-
road, to Winchendon, a distance of about fifty miles. In
June, 1872, the road had cost about $1,500,000, one-half of
that amount being in bonds secured by mortgage. In
the summer of that year, the board of directors of the
Boston & Albany Railroad discussed the propriety of ob-
taining control of the road, and came to the unanimous
conclusion that it was desirable to do so, the president, Mr.
Chester W. Chapin suggesting that in his opinion "the road
could be got possession of, so that in the end it might
become tributary to the Boston & Albany road.” Mr. Lin-

4
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coin, in his pamphlet addressed to the stockholders (Appen-
dix, page 132), says in regard to obtaining possession of this
road, that "it was suggested as the only practicable way that
if the president could and would secure a controlling interest
in it, the directors would favor a lease of the road upon fair
terms.” At that time, it appeared that the directors un-
derstood that the Ware River road was to be secured in the
interest of the Boston & Albany road.

Acting upon the suggestion of his directors, Mr. Chapin
went on and acquired a controlling interest in the Ware River
Railroad, his method of obtaining such control being fully set
forth in his evidence, appended hereto. He finished the road
to Winchendon, and in the course of so doing borrowed of
Mr. Moses Kimball $30,000, and of Mr. Ignatius Sargent
$25,000. In obtaining control of the road, Mr. Chapin
bought large amounts of the bonds at from fifty to seventy
cents on the dollar, and a foreclosure having been effected under
the mortgage, the road was bought by Mr. Chapin for $375,000,
permission having been previously obtained from the legisla-
ture of 1373 to organize a new company, and turn the bonds
info stock. The now company was organized with Mr. Rum-
rill, the son-in-law of Mr. Chapin, as president. Mr. Chapin
now found himself, with his friends, in possession of a control-
ling interest in the Ware River Railroad, with a board ofdirect-
ors of his own selection. He had’gone into the enterprise in the
interest of the Boston & Albany Railroad, and the question
now came of turning over his control to that road. Mr.
Chapin first offered to turn over his interest in the road to
the Boston & Albany road, if that corporation would pay him
the money he had put into the enterprise, with interest at
seven per cent. To this it was objected that special legisla-
tion would be necessary to enable the Boston & Albany road to
hold the stock, and without making any application therefor,
the conclusion was reached that the legislature would not grant
such authority. Then came the question of leasing the prop-
erty. What was Mr. Chapin’s plain duty in the premises?
Clearly to secure a lease for his trust property on the most
favorable terms, giving that property the benefit of any profit
arising from the transaction. Instead of exerting himself to
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accomplish this we find him refraining from giving his ad-
vice, on a point which was vital to the interest of those whose
property he was managing, because he was an " interested
party.” If his desire was to turn over the Ware River road
without profit, as he expressed himself willing to do, he was
exactly the person to so arrange the terms of the lease that
all his profits should go to the treasury of the Boston & Al-
bany road. No one could cavil at this, or complain that the
president was placing himself in an equivocal position.. But
we find Mr. Chapin standing aloof, making suggestions in
regard to the lease, but refraining from active participation in
the matter. If, as suggested, he had placed himself under
obligations to the other stockholders of the Ware River road,
his obligations to the Boston & Albany stockholders were
paramount. If the other stockholders of the Ware River
road derived a pecuniary profit from the lease, there was
nothing to prevent his turning over his own share at cost.
It was not necessary that he should make a profit because the
other shareholders were benefited. lie went into the matter
in the interest of the Boston & Albany road, and instead of en-
deavoring to contrive some plan by which his interest could be
turned over to that road, we find him refraining from acting

~ o
in the matter because of the personal profit that he expected
to derive from the lease.

Mr. Lincoln says, that "if a legal right could have been
obtained to purchase the road, or hold the bonds, the direct-
ors certainly made a mistake in not availing themselves of
Mr. Chapin’s offer to secure the property for the company.”
Why a mistake, if Mr. Chapin was honest in his offer, and
was still ready to so arrange a lease that his profits should go
to the treasury of the company? If he was willing to turn
over the property at what it cost him, if there was no legal
obstacle in the way, why should not ho be equally ready to
lease the road without profit to himself and friends? Pre-
vious to the lease Mr. Chapin had settled with Messrs. Kim-
ball and Sargent, giving Mr. Kimball 282 shares, and Mr.
Sargent 235 shares, ot the Ware River stock in payment for
the loans advanced, besides a balance in cash.

The Committee believe that Mr. Chapin, as trustee for the
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stockholders, had no right to place himself in a position
where his private interest contravened that of his trust.
Let us follow it out, and see where it might lead. Not only
was Mr. Chapin standing aloof in the matter of the lease, but
Mr. Kimball, a state director, was pecuniarily interested, and
he also stood aloof. Mr. Sargent, another director, had an
interest, and he was debarred from acting.

If it was proper for these directors to be interested in the
profits to accrue from the lease, what rule was there to exclude
the remaining directors, and what protection was there for the
stockholders whose property was to be used to enhance the
private gains of individual directors? Messrs. Chapin, Kim-
ball and Sargent were the finance committee of the Boston &

Albany road, and the most influential members of the board of
directors. The stockholders had intrusted them with the man-
agement of the railroad because they were active and influen-
tial, and with no thought that in a matter of so much impor-
tance they would be found placing themselves in such a posi-
tion, that theirpersonal interests were adverse to the interests
of the trust; certainly with no thought that theBoston & Al-
bany road was to be used to enhance the private gains of these
directors.

Mr. Kimball’s position in regard to the lease was somewhat
different from that of either Mr. Chapin or Mr. Sargent. He
had been chosen by the State as the guardian of her property.
The legislature, trusting implicitly in his judgment and integ-
rity, had placed him on the board of direction, and intrusted
to his keeping the interest of the citizens of the State ; and in
order that nothing should interfere to divert his mind or warp
his judgment, had expressly provided that no such director
should own the stock of the company. Here was a transac-
tion which directly affected the interest of the State as the
largest stockholder in the Boston & Albany road, and Mr.
Kimball had placed himself in a position where his private
interest, and that no inconsiderable interest, was against
the interest of the State, whose citizens relied upon him for
protection. It is no excuse that he refrained from acting on
the committee on the matter of the lease. Before entering
upon such a transaction, he should have withdrawn from the
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board, and allowed another to fill the place which by every
principle of right and justice, and according to the spirit of
the statutes, he had vacated.

Although Mr. Kimball withdrew from the committee on
the lease, we find him voting on the stock of the State to
approve and ratify it, thereby turning the scale in its favor.
The Committee fail to discern by what principle of morals Mr.
Kimball felt justified in voting on the shares of others when the
result was pecuniary gain to himself, and obliged to refrain
from acting with the board of directors in fixing the terms ofo o
the lease. The authority of the state directors to vote on the
stock of the Commonwealth is derived from the Resolve of
1843. If, as Mr. Kimball’s counsel suggested in his closing
argument, the powers and duties of the directors of the
Western Railroad were not continued by the Act of 1867,
consolidating the Western Railroad with the Boston &

Worcester, then there may be a question whether the Ware
River lease has yet been legally ratified.

If a trustee, using the property of his trust makes a
profit thereby, he must, under the law, account for the
profit to the trust fund. If these directors by using their
trust property derived a profit, that profit belongs in the
treasury of the Boston & Albany road. This question is one
of vital importance to the'people of the Commonwealth. The
Boston & Albany Railroad is the great trunk line of the Com-
monwealth. It has a capital very much in excess of that of
any other railroad in the State, and to the officers of this cor-
poration the officials of other railroads, and the people, look
for an intelligent, faithful and honest administration. If they
fail to do their whole duty and escape censure, what example
shall we have for the smaller corporations to follow? If
such a transaction as the leasing of the Ware River road, in
the manner it was leased, is proper, it is right that the
parties should be fully acquitted; if, on the other hand, as
the Committee believe, it was a breach of trust on the part of
these directors, it is equally important that it should be so
decided by a tribunal whose opinions are the law of the land.
In view ofall the circumstances of the case, the Committee
deem the best way of rendering exact justice to all parties is
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to submit the case to the proper legal tribunal for adjudica-
tion. They therefore recommend that the attorney-general
be instructed to bring an action against these directors for
the purpose of securing the profits of the lease to the treasury
of the Boston & Albany road. Only by such a course can the
matter be properly tested, and it is equally for the interest
of these directors, if they believe they are right in their
position, that such a course be pursued and their conduct
vindicated, as it is for the interest of the State that her pub-
lic servants should be held to a strict accountability in the
performance of official duties.

EDWARD L. DAVIS,
Of the Senate.

GEORGE O. FAIRBANKS,
JOEL KNAPP,
CHAS. S. OSGOOD,

Of the House.
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EESOLYB

Instructing the Attorney-General to institute Proceedings
against certain officials of the Boston and Albany Rail-
road. •

Resolved, That the attorney-general, with the approval of
the governor and council, is hereby instructed to take such
action, and institute such proceedings as he shall deem ad-
visable for the recovery, on behalf of the Commonwealth, of
its interest in any moneys or other property belonging to the
Boston and Albany Railroad Company, in the hands of any
officer, director, agent or employe thereof, and for the preser-
vation and protection of the rights and property of the Com-
monwealth and other stockholders therein ; and he is author-
ized to employ such assistance, legal or otherwise, as he may
consider necessary, subject to the approval of the governor
and council, the expense thereof to be paid out of any moneys
in the treasury not otherwise appropriated.

tonmomomltl) of iitassacljusdto.

In the Year One Thousand Eight Hundred and Seventy-Six.
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House of Representatives, April 24, 1876.

The Committee on Railroads, to whom was referred the
report of the Hon. Francis B. Hayes, a state director of the
Boston & Albany Railroad, and who also were instructed by
special order of the legislature "to make a thorough investi-
gation of the matters relating to the Boston & Albany Rail-
road contained in the report of Francis B. Hayes, 1 Esq., a
state director, and report how far the statements and charges
therein are correct; when and how far an ex-state director
referred to was ever remiss in his full duty as such in fur-
thering the interests of the people of this Commonwealth as
required by statute or otherwise, and when and how fai-
lle or any other director ever used their influence as a director
of said corporation to further their personal interests, and
for that purpose said Committee have authority to send for
persons and papers, and that the attorney-general or his
assistant be requested to appear before said Committee in the
interest of the Commonwealth,” submit the following—

The Committee desire to express their obligations for the
valuable assistance rendered by the attorney-general through-
out the investigation, he having attended alhthe hearings, and
by his examination of the witnesses and his remarks at the close
of the evidence greatly aided your Committee in the perform-
ance of their duties.

They find, in the first place, that Mr. Hayes, in making
his report as he did and at the time he did, simply performed

(HammontocaltJ) of iflassadjusctts.
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his duty in the spirit and letter of the statute under which he
was chosen a state director of the Boston & Albany Eailroad.
It is the judgment of the Committee that the opinions, state-
ments, recommendations and conclusions of Mr. Hayes in
regard to cheap transportation, guaranteed bills of lading,
construction and expense accounts, dividends, wages of em-
ployes, holding of stated monthly meetings by directors, and
other general principles of railroad administration, are sound
and opportune, conservative alike of the best interests of the
corporation and of the State, its largest stockholder.

The Committee find the statement of the report, " that one
who has been many years a state director seems to have been
interested in the stock while in office, it standing on the
books of the company either in his brother’s name as trustee
or in his own name as trustee, or directly in his own name,
or pledged by him to another as collateral security for money
borrowed by him, or held in the name of his wife,” justified
and verified by the evidence. By the evidence submitted
with this Report (Appendix, pages 115, 116, 117, 118) it
is clear beyond question that since the Resolve of 1866
took effect, Mr. Kimball held the office of state director
in defiance and violation of law, and that every time he
was elected to that office he was every time ineligible.
It moreover appears by the evidence that while holding
the office of state director he did, as Mr. Hayes in his
report states, "profit largely by purchasing laud adjacent
to the track of the road when the company did not choose
to buy, and selling the gravel from it to a contractor who
required, in order to haul the gravel, the construction of
a third track over the road for a distance of several miles, at
a cost of about $75,000.” The details of the transaction may
be found on pages 118, 119, 120, 121, 125, 126, 127, 128,
129, 130, 131, 132, 133 and 134 of the Appendix. There
could be no profitable issue to this speculation except as the
Boston & Albany Railroad became a party in it; the most
important element and factor of it. And when Mr. Kimball
took a large private interest in the enterprise, he put himself
in a position where his private interest must conflict with his
public duty as a state director. It was his duty as a state

5
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director to secure for the road and the State the largest
possible benefit from the enterprise; it was for his private
interest to secure the transportation of the gravel at the
lowest possible rate. Between the two interests there is, of
necessity, an inevitable conflict; and, therefore, in law and
reason, they are never allowed to centre in one and the same
individual.

Therefore, that a state director should appear in this trans-
action, sharing the profits with the road and with the contract-
ors, Barrett & Munson (that share being the considerable
sum of $30,000), seems to the Committee not an impropriety
merely, but a grave dereliction of duty. Such a mingling of
public trust and private interest admits of no defence. It
deserves censure, and demands restitution.

The final and most important topic of Mr. Hayes’ report is
the leasing of the Ware River Railroad. In 1872, this was
a bankrupt corporation. Its road, as projected, extended
from Palmer to Winchendon, a distance of about fifty miles.
It had been completed to Gilbertville, a distance of sixteen
miles. In 1872, it was thought desirable that this road should
be acquired for the Boston & Albany Railroad. Mr. Chapin
said (Appendix, page 18) that "it was the unanimous opinion
of all the board that it was a desirable piece of property for
us to obtain.” Mr. Lincoln said (Appendix, page 131) the
directors were unanimously of the opinion that it would be
for the interest and protection of the Boston & Albany road
to obtain the possession and control of this road; but, inas-
much as "the company could not itself purchase the road or
the bonds, and as the only practicable way, it was suggested
that, if the president could and would secure a controlling
interest in it, the directors would favor a lease of the road
upon fair terms.” (Appendix, page 132.) Under this author-
ity, Mr. Chapin did obtain control of the road, and, as he
himself says, in the interest of the Boston & Albany Railroad
(Appendix, pages 21, 23) ; although, when recalled by his
counsel (Appendix, page 379), he denied that he acted as its
agent. To this end, he bought large amounts of the bonds
of the Ware River Railroad at from fifty to about seventy
cents on the dollar. So did his son-in-law, Mr. Rumrill.
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Mr. Kimball, a state director, assisted him in the undertak-
ing, loaning him $30,000 ; and Mr. Sargent, a stock director,
also assisted him, loaning him $50,000; and both received
their pay chiefly in the new stock into which the bonds were
converted, after the sale of the road and the foreclosure of the
mortgage of the road given to secure the bonds. They re-
ceived the stock, as Mr. Chapin stated, at the average price
it had cost him. Mr. Rumrill was made president of the new
company.

The road was completed from Gilbertville to Winchendon,
and then leased to the Boston & Albany Railroad for 999
years, under a covenant of the Boston & Albany to pay the
cost of completing the road, equip it, run it, assume and pay
all its obligations and a rental of 5 per cent, the first year,
5J- the second, 6 the third, 6| the fourth and 7 per cent,
thereafter, semi-annually, upon the capital stock ($750,000),
free of all taxes and assessments forever, and in addition $5OO
annually to maintain the corporate existence of the Ware River
Railroad. This lease immediately appreciated the value of
the stock and bonds of the Ware River Railroad. Mr. Kim-
ball testified that at the time he was under examination the
stock was worth 112. (Appendix, page 112.) From this
large increase in value Mr. Chapin, his family and friends
reaped a rich harvest of profit. But the harvest grew
directly from the lease. The lease is the seed. The Boston
& Albany Railroad planted it and has got to cultivate it.
It has to bear the burden, and it, and it alone, should
receive the profit. Ko agent of the Boston & Albany
Railroad, be he president or director, no state director act-
ing as a trustee of the Commonwealth’s interest in that road,
should be allowed to make a private gain and profit out of
that lease. The Committee fully agree with Mr. Hayes in
his report (page 11) that it is improper for a director—cer-
tainly for a state director—to embark in any private enter-
prise which requires for its success the action of the directors
of which he is one. And again (page 15), that no private
interests should be subserved by the managers of our prop-
erty at the expense of the stockholders and the public gen-
erally, and that superior officers should set the example of
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fidelity and disinterestedness to all theirsubordinates. And,
finally, the Committee agree with Mr. Hayes (page 16) that
some method can be devised so that the Boston & Albany
Railroad can legally receive all the advantages it is justly
entitled to in the well-known and now somewhat notorious
transactions of the gravel bank and the Ware River Rail-
road. The Committee therefore recommend to the legisla-
ture the passage of the following Resolves.

ALBERT PALMER,
Of the Senate.

FRED’K P. MOSELEY,
Of the House.



371876.] HOUSE—No. 355.

RESOLVES
Concerning certain Officials of the Boston and Albany Rail-

road.

Whereas, It appears that Moses Kimball, while a state
director in the Boston & Albany Railroad, was the owner
of sundry shares in the stock of said road, contrary to the
statute in such case made and provided,—

1. Resolved, That this violation of law by said Kimball is
without justification or excuse.

Whereas, It appears that Moses Kimball, while a state
director in the Boston & Albany Railroad, availed himself of
his position as such director to become a party to contracts
for the purchase of land and the sale of gravel, and obtained
thereby the sum of thirty thousand dollars as profits, which
should have inured to the treasury of said road, —

2. Resolved, That in so doing said Kimball violated the trust
reposed in him when elected to said office, and that he now
retains said thirty thousand dollars contrary to equity and
good conscience.

Whereas, It appears that Moses Kimball, while a state
director in the Boston & Albany Railroad, was placed upon a
committee of the directors for the purpose of acquiring the
Ware River Railroad in the interest and for the benefit of
the Boston & Albany road ; and subsequently, and while a
member of said committee, became privately interested in the
acquisition of said Ware River road for his own gain, ceasing

Commcmuicaltl) of iftassacljusctts.

In the Year One Thousand Eight Hundred and Seventy-Six.
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to act upon said committee ; and thereafterwai’ds as state di-
rector voted upon the shares owned by the Commonwealth to
ratify a lease between said roads from which he has derived
and appropriated to his own use largo profits,—

3. Resolved, That the conduct of said Kimball, in this be-
half, was a gross violation of his duty to the state and stock,
olders whose trustee he was, and that he was thereby guilty
of malfeasance in his said office.

W hereas, It appears that Chester W. Chapin, a director
and the president of the Boston & Albany Railroad, and
Ignatius Sargent, another director in said road, participated
with said Moses Kimball in procuring a lease to be made
between the Ware River road and the Boston & Albany road,
which was intended to inure to the private emolument of said
Chapin, Sargent and Kimball, and thus to the injury of the
stockholders of the Boston & Albany road, whose agents aud
trustees they were,—

4. Resolved, That in so doing said Chapin, Sargent and
Kimball have been guilty of a violation of their official duty;
have perverted the trust and confidence reposed in them to
their private ends, in contravention of equity and good morals ;

and that said Chapin, Sargent and Kimball deserve and should
receive therefor, the censure and condemnation of all high-
minded aud honorable men.

5. Resolved, That the attorney-general is hereby instructed
to take such action, and institute such proceedings as he
shall deem advisable for the recovery of any moneys or other
property belonging to the Boston & Albany Railroad Com-
pany, in the hands of any officer, director, agent or employe
thereof, and for the preservation and protection of the rights
and property of the Commonwealth and other stockholders
therein ; and he is authorized to employ such assistance,
legal or otherwise, as he may consider necessary, subject to
the approval of the governor and council, the expense thereof
to be paid out of any moneys in the treasury not otherwise
appropriated.
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Agawam National Bank, )

Springfield, Mass., March 25, 1876. $

J, D. Safford, Esq., Cashier.

Dear Sir :—ln reph7 to to your inquiry as to the account of the
Western Railroad Corporation and the Boston & Albany Railroad
Company, which was once kept at this bank, I have to say, that
we never paid any interest whatever on it. The daily balance would
run from §300,000 downward. The account was necessarily a very
shifting one, as we did all their collecting, paid their drafts for
charges of western roads in New York, and provided monthly for
the pay roll. We had the account about twenty years. It was not
an account upon which we could rely much for banking, and we
declined to pay interest upon it at one time, when asked to do so by
Mr. Chapin. It was often a question whether the account, seem-
ingly large, was of much real value to the bank.

Yours truly,
F. S. BAILEY, Cashier.

The Chapin Banking and Trust Compahy
)

>

Springfield, Mass., March 27, 1876.
’

)

Chas. E. Stevens, Esq , Treasurer of the Boston & Albany R. R. Co.

Dear Sir : —I observe in the report of the argument of Hon. C.
R. Train in reference to the Ware River Railroad Company and the
Boston & Albany Railroad Company, a statement that the latter
company had, during the period of the completion of the Ware
River road, an average monthly balance in this bank of about two
hundred and eighty thousand dollars, on which no interest was paid ;

w7 hile he is also reported as stating, that large loans were made to
the Ware River road by this bank, while holding this balance.

Will you allow me to say that, upon examination of my books,
I find, that for the period named, the average cash balance to the
credit of the Boston & Albany Railroad Company amounted to
about one hundred and twenty-eight thousand dollars instead of
two hundred and eighty thousand dollars as stated, and that, from
July, 1873, to January, 1874, covering the period when the Ware
River road was a borrower, this bank paid the B. & A. R. R. Co.
four per cent, interest on its daily balance.

LETTERS RELATING TO THE CHAPIN BANKING AND TRUST
COMPANY.
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I also find that the only loans made by this bank to the Ware
Elver Railroad were from August 23, 1873, to January, 1874, and
amounted in all to fifty-six thousand dollars.

I would add, that the average cash deposit for the year 1874
amounted to about §122,000; and for the year 1875, to about
$82,000.

Owing to the necessity of our having to provide such a large
amount of currency for your company’s monthly pay-rolls,—say
from $150,000 to $215,000,—and to the fact that we act as the
clearing-house for the road, in receiving, assorting and collecting
its large and miscellaneous receipts, and that it was necessary for
the bank to be read} - at all times to answer your large drafts, on
demand, for city funds, from $50,000 to $150,000 at a time, this
bank did not find the account sufficiently profitable to warrant the
payment of interest, and declined, as the Agawam National Bank
had previously done, as per accompanying letter of F. S. Bailey,
Esq., Cashier, to allow interest after that time.

Respectfully yours,

J. D. SAFFORD, Cashier.

Boston & Albany Railroad Company, )

Boston, March 29, 1876. >

James D. Safkord, Esq., Cashier Chapin Banking and Trust Company ,

Springfield.
Dear Sir :—I have yours of the 27th inst., the statements in

which I find correct.
I gave Mr. Train the balances appearing to be due by my books,

on the first day of each month for sixteen months,—not the average
monthly balances, —and, answering from memory, without reference
to my books, I erroneously informed Mr. Train that no interest was
paid by the bank.

I also gave him the amount of drafts on other parties not col-
lected, for which you do not give credit until received, but which
our receiving clerk at Springfield, for convenience, reports to me
with his cash deposits, instead of waiting for their collection.

Yours truly,
CHAS. E. STEVENS, Treasurer.



One of the State Directors of the Boston & Albany Railroad Company.

To the Honorable the Senate and House of Representatives of the Commonwealth of
Massachusetts.

The undersigned, a state director of the Boston & Albany Rail-
road, respectfully submits the following Report:—

In 1843, the legislature of Massachusetts passed the following
Resolve:—

“Besolved, That the state directors of the Western Railroad Corpora-
tion are hereby directed to use their exertions to reduce all excessive
salaries, to abolish all useless offices, and to introduce and maintain a
system of practical economy in the management of the road.”

In 1866, the legislature passed an additional Resolve, viz.:—
“Besolved , That the large contribution from the treasury of the Com-

monwealth in aid of the construction of the Western Railroad, was made
for the promotion of the prosperity of the people of the Commonwealth
generally; and it is the duty, therefore, of the state directors of said road
to exert themselves to promote that object by the increase and enlarge-
ment of facilities of travel, trade and commerce,rather than by the return
of a large percentage of pecuniary profit to the Commonwealth as a
stockholder; and that hereafter, on the first Wednesday of January in
each year, said directors shall make report to the legislature of their
doings in the execution of their trust.

“ Besolved , That no person shall hereafter be eligible as a state director
of the Western Railroad Corporation who is in the employ of said corpo-
ration, or who owns stock therein.”

In 1873 the following general law was enacted :

“ Sect, 1. State directors of railroad corporations shall, on or before
the second Wednesday of January in each year, make to the legislature a
report of their doings, together with such suggestions as to them shall
seem fit, with respect to the measures necessary to secure to the public
the greatest convenience and economy in the matter of freight and travel.

a

REPORT OP FRANCIS B. HAYES,
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“ Sect, 2. No member of the legislature shall, during the term for

which he is elected, be eligible to the office of state director in any rail-
road corporation.

“Sect. 3. Hereafter no person shall be eligible to the office of state
director in any railroad corporation who is in the employ of said corpora-
tion, or who owns stock therein.”

The people of Massachusetts have constantly shown their anxiety
to protect their interests in the Boston & Albany Railroad, and to
secure a faithful and economical administration of its affairs; the
State not only owning 24,115 shares in that company, but depend-
ing upon that line mainly for the transportation of our manufact-
ures and merchandise to the West, and of the products of the West
to our Eastern coast.

At the last session of the legislature, Resolves were adopted by
the House of Representatives, but lost in the Senate by one or two
votes, which made, substantially, the Resolves of 1843 and 1866, in
reference to the Western Railroad, applicable to the Boston & Al-
bany Railroad, and recited that it would be for the interest of the
Boston & Albany' Railroad Company, and of the Commonwealth as
a stockholder, that the surplus of net earnings for the next three
years, over and above the payment of dividends of eight per cent-
um, should be applied to promoting the increase and enlargement
of facilities of travel, trade and commerce; and for modifications
of rates for the transportation of passengers and freight; and to
induce shipments by the road from the Western States, and granting
facilities for delivery at the Eastern terminus: and the state direct-
ors were instructed to make an annual report to the legislature,with
such recommendations as they should deem advisable for promoting
the interest of the Commonwealth, and “to pursue such a course in
representing the Commonwealth in conducting the affairs of the
Boston & Albany Railroad Company as will promote the object for
which the State granted aid to the Western Railroad Corporation;
viz., the general welfare of the State.”

At the outset, it seemed to the undersigned of great importance
that the Boston & Albany Railroad Company should immediately
endeavor to promote the interests of the State by procuring for her
people reliable and cheap transportation for freight and passengers
over that road, and provide that business should be done between
the Western States and Boston, and all points on the road west
of Boston, at as low rates as is done between those States and the
city of New York. Also, that the Boston & Albany' Railroad
should unite with other companies west, connecting with it, in
giving to shippers guaranteed bills of lading for grain between the
West and Boston, as were given between the West and New York
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City, so that the people of Massachusetts might have the same
advantages for doing business as New York had. The same trans-
portation company, composed of railroad and steamboat lines,
including the New York Central road, doing business between the
West and the seaboard cities, gave their bills of lading between the
West and New York, and the West and Boston, guaranteeing the
weights on bills of lading to New York, but would not guarantee
the bills of lading on merchandise destined for Boston. Thus, as
is apparent, the New York shippers had the means of procuring
advances b}r negotiating bills of lading, the weights being guaran-
teed, while the Boston shippers could not do so; giving an impor-
tant advantage to the commerce of New York over that of Massa-
chusetts.

Having several times brought this subject before the directors,
the undersigned was told by the president that he thought this
inequality could be removed, and was finally assured, shortly before
the adjournment of the legislature, that the president was in prog-
ress of adjusting these difficulties, and that he believed he could
obtain from the connecting lines the concessions asked for. At a
subsequent meeting, the president stated it was impossible to do
what was desired, and that practically the freights were guaranteed,
as the Boston & Albany Railroad made up deficiencies in all cases
where the shippers had a just claim; and, moreover, an allowance
was made to shippers of grain for exportation, so that they receive
in Boston grains from the West at the same rate as the}' were sent
to New York ; but that no rebate was made on the regular rate of
freight for grains sent East for home consumption.

It is difficult to see why there should not be the same rebate on
freight of cereals which are consumed in Massachusetts as for
cereals exported ; and it is to be hoped that either by concessions
of the railroads, stimulated, perhaps, by the action of the legisla-
ture, or through competing lines, the people of Massachusetts will
receive the products of the West at as low a cost as New York
obtains them.

The subject of the economical management of the road came
before the board of directors, especially in reference to the wages
paid to our employes. Our president recommended early in the
autumn a deduction of ten per cent, on the amounts paid, as some
other railroad companies had made, he stating that it was necessary
to make this reduction, as he could not sec how wo should otherwise
be able to give dividends to the stockholders. The salaries paid in
several cases seeming large, and the necessities of the company
appearing urgent, the undersigned united with his associates in
voting for the reduction. Many of the employes of the company
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complained of this reduction, and a committee of their number
appeared before our board, and urged that their old wages should
be restored to them, stating, however, that if the situation of the
affairs of the company required this reduction to be made, they
would submit to it; but they felt that as by their labors, vigilance
and exposure to danger, the interests of the company had been and
must be chief!}- advanced, the directors should not reduce their com-
pensation in order to give greater profits to the stockholders. As
the falling olf of the company’s receipts, and its necessities seemed
to require that there should be a reduction of expenses, and as the
undersigned believed that the company could not afford to pay to
its stockholders for the coming year so large a dividend as it had
previously paid, having due regard to the demands of the public for
cheap transportation and increased facilities for encouraging our
drooping business, the undersigned concurred with the board in not
raisins: the wages.O O

Preparatory to making the November dividend, the accounts of
the company for the year, and the annual report to the Railroad
Commissioners, were submitted to the directors, and you are
respectfully referred to the last-named report for a detailed state-
ment of the situation and doings of the company for the past year.
After examination of these accounts and report, as well as from
what the undersigned had been able to ascertain from his investiga-
tions, he was satisfied it was not wise for the company to make so
large a dividend as it had made the previous six months. He stated
to the board his objections to making so large a semi-annual divi-
dend as five per cent., and among other reasons for his opposition
to the dividend was the fact of the great diminution of the receipts
of the road over that of the previous year, the loss amounting to
$1,093,174. Also, that he feared the company was charging too
much to construction account, that account having been increased
during the past year b}r more than $850,000,—a considerable por-
tion of which he thought it would have been more prudent to charge
to operating expenses. Among other items charged to construction
was the sum of $BO,OOO for the difference between the estimated
value of steel over iron rails. The undersigned suggested, as it
was admitted that construction account had already been charged
for four thousand tons of iron rails taken up,—almost, if not quite,
as large an amount as the substituted steel rails cost,—that con-
struction account should not be increased because steel rails -were
better than iron. It was true that some roads had made a similar
charge to construction, but others of the best managed had not
done so, having charged all the cost of steel rails which had been
substituted for iron to repairs. Other charges for bridging, grading,
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etc., were, with doubtful propriety, made to construction, some of

which he thought should be charged by a strong and conservative
company to expenses. That, besides, we ought not in any manner
to base our action in declaring a dividend on the fact that the com-
pany had realized some §70,000 from premiums on stock and bonds
sold during the past year, though by the Railroad Commissioners’
instructions it appeared as income in the surplus account.

The undersigned also expressed the opinion that it was unwise to
pay an annual ten per cent, dividend when we had been obliged
from our necessities to reduce the wages of our employes, upon
whose vigilance and integrity—tried by many years of faithful
service—we so much depended for our prosperity.

That the Boston & Providence, and other conservative roads, had
reduced their dividends, and it was wiser for us to act with other
well-managed companies, and by reducing our dividends, have the
ability, in compliance with the suggestions and instructions of the
legislature, to improve our road and afford our patrons increased
facilities for business, and sympathize with the general depression
of business by the reduction of the cost of transportation over our
road, rather than strain at every point to pay in these days of dis-
tress a dividend of ten per cent, annually to the stockholders.

Also, that we should bear in mind the very large claim that the
United States had made upon the company during the past six
months for unpaid taxes, which, though we contested it, yet we
should provide against as a liability.

The undersigned thought the dictates of prudence, and the ex-
pressed wishes of the people through their representatives in the
legislature, demanded of him as a state director to record his oppo-
sition to the payment of this dividend, and he asked that on the
question the yeas and nays should be called, which was done, and
the payment of a five per cent, semi-annual dividend was ordered,
the undersigned alone voting in the negative. Messrs. Cummings
and Wood were not present at this meeting.

The undersigned is well aware that his course is liable to the
criticism of being more conservative than necessary in view of the
surplus, which our books show amounts to more than $3,600,000;

but those familiar with railroad management know how easy it is to
show a surplus while construction account is kept open. There is
no difficulty in showing a surplus, nor of making large dividends,
while amounts can be charged to construction or capital, which
prudence would dictate should be charged to expense. Further-
more, if the effort is made to pay large dividends constantly, with-
out regard to the state of business, the community is liable to be
taxed to the utmost extent it will bear by the railroad which serves
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it, and thereby suffer seriously; especially when, as now, business
is least able to bear any imposition.

For many j'ears before the consolidation of the Western Railroad
with the Boston & Worcester, the latter company had pursued a
very conservative course. Notwithstanding the great increase of
business of that companj7 , and the necessit}7 of providing for its
transaction, it reduced and closed its construction account, and kept
out of debt, defraying the cost of its improvements from its earn-
ings by practising economj7 and limiting its dividends to a reason-
able percentage of its net receipts, as will appear by the following
table :

Boston & Worcester Railroad.

Gross Receipts Rate per
YEAR. from Construction Account. cent.

all sources. of Dividends,

1860, $757,946 79 $4,908,332 40 6
1851, 743,922 60 4,882,648 23 7
1852, 758,819 47 4,862,748 60 7
1863, 887,219 87 4,845,966 99 7
1864, 952,895 28 4,850,754 70 7
1855, 1,008,004 90 4,856,370 84 6
1856, 1,108,781 90 4,865,439 03 64
1857, 1,019,148 70 4,855,410 53 7
1858, 923,223 63 4,843,779 40 6
1869, 1,067,070 73 4,689,098 33 6
1860, 1,045,683 01 4,728,580 33 8
1861, 928,982 79 4,738,441 70 8
1862, 1,006,129 82 4,500,000 00 8
1868 1,202,654 05 4,500,000 00 8
1864, 1,471,985 08 4,600,000 00 10
1865, 1,697,164 10 4,500,000 00 9J
1866, 1,914,729 54 4,500,000 00 104
1867, 1,942,501 60 4,500,000 00 10
1868, - 6,000,000 00 6*

* January, 1868.

Since the consolidation, it seems to the undersigned that the Bos-
ton & Albany Railroad may have erred in not having been guided
b}7 the light of experience and the example of its predecessor, in
not being satisfied with moderate dividends when the receipts were
largely reduced, and in failing to limit its outlays b}7 charging much
to operating expenses which has been charged to construction. If
it had pursued a more conservative course, the public would have
been greatly benefited, and its stockholders’ investments made more
certain. There would have been more scrutiny of the expenses,
greater watchfulness against entering upon enterprises of doubtful
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expediency and assumption of obligations onerous to the company,
and a jealous anxiety that the treasury of the company should
receive all the profits of the company’s undertakings, if a portion of
the stockholders’ dividends had been appropriated to pay for the
outlays, rather than charge so much to construction, and borrow the
money to meet the demands upon the treasury.

The following table shows the amounts charged to construction
account the Boston & Albany Railroad Company, the annual
increase of that account, the gross receipts, and the annual increase
and decrease of the receipts, and the dividends declared by the com-
pany since the consolidation:



Gross Receipts Annual Increase Annual Decrease Annual Increase Amount paid
YEAR. from in In Cost of Construction. in in

Rate per
all sources. Gross Receipts, Gross Receipts. Construction. Dividends. Cent.

1868.. . . 10,074,605 02 - $18,378,001 58 - $1,507,942 08 10

1860.. . . 6,796,455 82 $721,850 80 - 20,317,032 47 $1,939,030 89 1,648,842 08 10

1870.. . . 5,785,987 14 - - $1,010,468 08 21,938,028 61 1,621,590 14 863,189 45 5

1871.. . . 7,962,342 40 2,176,355 26 - 22,888,797 20 950,168 59 2,010,097 43 10

1872.. . . 9,269,598 81 1,297,256 41 - 24,301,751 46 1,412,954 26 1,977,409 35 10

1873.. . . 9,798,032 52 638,483 71 - 26,329,795 26 2,028,043 80 1,976,410 00 10

1874.. . . 8,963,127 87 - 834,904 65 27,738,686 15 1,408,890 89 1,980,410 00 10

1875.. . . 7,869,963 51 - 1,093,174 86 28,692,957 30 854,271 15 2,000,000 00 10

$10,214,955 72

viii
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By this table it appears that there has been an increase of con-
struction account since 1868 of $10,214,955.72, whereas there has
been an increase of gross receipts for the past year over that of 1868
of only $795,348.49, or less than we lost last year or the previous
year in our gross receipts over the preceding year. If we lose in
the coming year as much of our gross receipts as we lost in either
of the past two years, they will be less than those of 1868,while our
construction account will have been increased more than ten millions
of dollars. Perhaps we may gain in the coming year in our receipts,
but we cannot hope, if charges continue to be made as large as here-
tofore to construction account, that the additional receipts will be
more than the increase of construction. It seems, therefore, that
the prudent course, and that which will best promote the interests
of the State, is to reduce dividends, and thereby the public will not
have to bear the oppressive taxation on their business which will
become necessary, unless the business of the road greatly improves,
if the company continues to pay the large dividends it has hereto-
fore ; and, by adopting such a conservative policy, the stockholders
will keep their property safer and in better condition, than otherwise
could be done.

The provision of law forbidding state directors to be stockholders
in the company was applied to the Western Railroad Corporation in
1866, and was made a general law applicable to all state directors
in 1873. It seems eminently wise and proper that directors ap-
pointed by the State should not use their position for the advance-
ment of their private interests, nor be tempted thereto by sharing
in any manner personally in the profit or loss of the business of the
company; but they should act solely for the benefit of the State,
and under the instruction's of the legislature. The undersigned
finds, however, that one who has been many years a state director
seems to have been interested in the stock while in office, it stand-
ing on the books of the company either in his brother’s name as
trustee, or in his own name as trustee, or directly in his own name,
or pledged by him to another as collateral security for money bor-
rowed by him, or held in the name of his wife. Moreover, he seems
to have profited largely, while a state director, by purchasing land
adjacent to the track of the road, when the company did not choose
to buy it, and selling the gravel from it to a contractor who required,
in order to haul the gravel, the construction of a third track over
our road for a distance of about five miles, which construction, and
the purchasing of land necessary to be acquired for a portion of the
track, called for an outlay of about $75,000. Although no moral
offence may have been committed, and the construction of the track
and hauling of the gravel may have proved advantageous to the road

b
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as well as to the director, yet it seems to the undersigned improper
for a director—certainly for a state director—to embark in any
enterprise which required for its success the action of the directors,
of which he is one. He is placed in office that he may act solely
for the benefit of the State, and he should resign his position before
embarking in a private enterprise in any manner connected with the
operations of the company. By adopting this course only can the
State have an independent and disinterested guardian of its prop-
erty free from all taint or suspicion of being unduly affected in his
official position by his personal interests.

It becomes necessary to report in respect to the action of the
directors relative to the leasing of the Ware River Railroad.

By the Railroad Commissioners’ report and returns of 1873, it
appears that the Ware River Railroad Company was leased to and
operated by the NewLoudon Northern Railroad Company tillApril,
1873. After that it was leased to and operated by the Boston &

Albany Railroad. Before it was so operated, $750,000 in shares
of capital stock had been issued, besides $750,000 of six per cent,

bonds, payable in gold. The length of the road is a little more than
49 miles, and about 16 miles had been completed when it was first
operated b}- the Boston & Albany road under a temporary lease.
The subject of getting control of this road was discussed by the
directors, and it seemed desirable for the Boston & Albany road to
obtain it. The president, Mr. Chapin, proceeded to buy the bonds
of that company, which he bought from fifty to seventy-five cents on
the dollar, and some of the directors shared in the purchase. After
a majority of the bonds had thus been obtained, and a foreclosure
and sale had been made under the mortgage given to secure the
bonds, and the bonds had been converted into stock of a new com-
pany at par, under authority obtained from the legislature, the Bos-
ton & Albany Railroad Company, by an indenture which was to take
effect on the first day of January, 1874, leased the Ware River Rail-
road for 999 years, and covenanted “ to assume the payment of and
to pay all cost and expense of completing said road of said party of
the first part [the Ware River Railroad Company], incurred and to
be incurred, since the sale of said road by the mortgagees, by virtue
of a power of sale in said mortgage, which sale was made on the
twenty-second day of May, A.D. 1873,” and “to furnish and pro-
vide all necessary power and equipment to run the said road, and to
assume and pay all the obligations of said party of the first part
[the Ware River Railroad Company], under the laws of Massachu-
setts, the same as if said road were owned by said second part}- [the
Boston & Albany Railroad Company], as well as all obligations
arising from any acts done, or contracts made, by said second party,
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in the name of the powers herein conferred during the term of this
lease” ; and to pay a rental of five per cent, on the capital stock of
the road for the first year, five and one-half per cent, for the second
year, six per cent, for the third year, six and one-half per cent, for
the fourth year, and for each and every year thereafter seven per-
cent., in equal semi-annual instalments ; and also all taxes, so that
the rent “shall net to said party of the first part [the Ware River
Railroad Company], clear of all taxes and assessments, said sums
of five, five and a half, six, six and a half, and seven per cent, per
annum, as herein before specified, upon said capital stock of $750,-
000.” Also, the Boston & Albany obliged itself to pay not exceed-
ing five hundred dollars per annum for maintaining the corporate
existence of the Ware River Railroad Company. The treasurer
states that the sum of $5OO per annum is so paid by the Boston &

Albany, $2OO of which is paid to him, $2OO to the president, Mr.
Rumrill, and $lOO is appropriated for incidental expenses.

The lease was executed by the president of the Boston & Albany
and Mr. J. A. Rumrill, president of the Ware River Railroad, on
January 13, 1874.

By the Railroad Commissioners’ Report for the year 1874 (the
last published), it appears that on September 30, 1874, the Boston
& Albany road had advanced the sum of $310,335.33 to the Ware
River road, which the latter company owed the former; and that
the Ware River road had cost the $750,000 represented b}- the
capital stock, on which the Boston & Albany road paid the rent
reserved b}r the lease, and $310,335.33 paid by the Boston & Albany
Railroad Company, and $6,072.24 from income expended in con-
struction,—in all, $1,066,407.57. Besides, the original stockholders
had paid in $750,000, represented by shares, which were totally
lost to them when the mortgage was foreclosed by those represent-
ing the mortgage bonds, which were afterwards converted into the
shares of the present Compaq-, as above stated.

Upon referring to the books of the Ware River Railroad Company,
it appears that on the first day of July, 1874, among others, the
following persons were stockholders, and received dividends on the
number of shares, of the par value of $lOO each, set against their
respective names, viz.;—

Chester W. Chapin, 3,135 shares.
E. B. Gillett, 11 “

David P. Kimball, 20 “

Moses Kimball, 282 “

D. Waldo Lincoln and his children, . 54 “

Anna C. Rumrill 110 “
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James A. Rumrill, 500 shares.
Ignatius Sargent, 200 “

Charles E. Stevens, ..... 30 “

Mr. Lincoln states that he purchase his shares of our treasurer
subsequent to the making of the lease.

From the above it appears that the president of the Boston &

Albany Railroad and his family have 3,745 shares, and several of
the directors have, also, shares costing from fifty to seventy-five
cents on the dollar, and that most of the bonds which were converted
into stock were bought before the lease was made, on which stock
the directors voted to guarantee a large percentage, free from all
costs, assessments and taxes for 999 years, and to secure which,
beside the guarantee of the Boston & Albany Railroad Company,
that company had in September, 1874, expended in completing the
construction of the road, $310,335.33.

The directors alleges that they made this lease believing it to be
advantageous to the Boston & Albany Railroad Company; yet the
terms of it seem very onerous to the company, considering the cost
and value of the property, and the situaticm of the parties making it.
The dealing of directors with the corporation for their personal
advantage, or where they are personally interested, cannot be
sustained on any business principles; and, especially, it seems
judicious that the State should not allow its directors to be inter-
ested in any enterprise or business connected with the company;
nor to sell to, buy of, or trade with, the company; nor to have any
personal transactions with it, except in reference to the transporta-
tion of freight in the ordinary course of the director’s business, and
then he should be allowed no advantages over others doing business
with the road.

It has been the custom in the Boston & Albany Railroad Corn-
pan}' for directors’ meetings to be held only when called by the
president. For many reasons it seems best that stated monthly
meetings should be held on a certain day, in order to allow all
directors to arrange their business so as to attend them, otherwise
directors may be absent from home when notices are issued, and
maj’ not know when the meetings are held at which important busi-
ness may be transacted.

The question of transportation is one of vital importance to the
people of Massachusetts when it is seen that the industries and
population of the State are turning from it to the West, or are
driven from it to other sections of the Union, mainly from the lack
of reliable and cheap transportation. Our mills are closed, our
stores and dwellings unoccupied, our artisans unemployed, in con-
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sequence of the depression of our business, which could be built up
if we could obtain a cheaper outlet for our merchandise and manu-
factures. Yet we see hundreds of empty freight cars going West
weekly, which, if filled at a low rate of freight, would immensely
benefit the business of the State. It is very desirable that by some
arrangement these empty cars should be utilized with profit to the
railroad and the public. Other States are securing a great share of
the manufacturing business which legitimately belongs to the skilled
labor of Massachusetts. Some wise measures should be adopted to
remedy this evil, or our beloved Commonwealth will suffer irretrieva-
bly. It has seemed to the undersigned that the State would be
greatly benefited by the correction of evils which prevail to a con-
siderable extent in railroad management. We should insist upon
securing, by every means in our power, the fidelity of officers and
employes, and require that a rigid economy should prevail in the
administration of affairs. No private interests should be subserved
by the managers of our property at the expense of the stockholders
and the public generally, and superior officers should set the ex-
ample of fidelity and disinterestedness to their subordinates. By
pursuing this course, railroads could be managed at less expense
than they have been ; business could be done at cheaper rates ; a
prudent and conservative policy would obtain; stockholders would
be satisfied with less dividends, as their payment would be better
assured; and thus the interests of the public would be greatly
subserved.

The undersigned, in making the foregoing statements and expres-
sion of his views, does not wish to be understood as reflecting upon
his associates in the direction, except so far as he has stated his
objections to the action of some of them in the matters referred to.
In respect to the propriety of making the last dividend, and limit-
ing the items of construction account, while one or more of his
associates agreed with the undersigned in his views, as he is
informed, yet opposition to the views of the majority seemed to
them useless. It is scarcely necessary for him to add that the
majority of the directors, in differing with him, acted, he believes,
according to theirbest judgment from their points of view. Some
of those who were directors when the Ware River Railroad lease
was made, were opposed to the lease, as he is informed, and
thought that all the advantages of the lease should inure to the
corporation, instead of being profitable to any director. It was
stated, as he learns, in defence of the directors sharing in the
profits of the lease, that the corporation was not authorized to
purchase the bonds or stock of the Ware River Railroad ; but it
seems to the undersigned, if there were no other way, that, upon
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the facts being reported to the legislature when it authorized the
bonds of the Ware River Railroad to be converted into stock,
legislative permission would have been granted to the Boston &

Albany Railroad Company to have assumed the bonds, as the com-
pany has been called upon for, and has expended to complete the
road and furnish it with power and equipment, almost double the
amount necessary to have bought the bonds purchased by directors.
It is not now too late to obtain legislative sanction, if necessary,
for the Boston & Albany Railroad Company to receive on equitable
terms the benefits of the transaction. Certainly some method can
be devised so that the road can legally receive all the advantages it
is justly entitled to of this operation.

The undersigned has given to all his associate state directors the
opportunity of uniting with him in this Report, and he has consulted
with two of them in its preparation. While the latter unite in
recommending that it should be presented to the legislature as the
writer’s statement and views, and approve of some of the sugges-
tions and opinions expressed in it, yet, not agreeing with the
writer altogether, they also differ with each other in respect to
different subjects of the Report, especially in regard to the charges
made to construction, the declaration of a dividend, and the neces-
sity of providing for cheaper transportation ; and, besides, they are
not both equally well informed of some of the facts herein stated.
Therefore they do not join in this Report.

All of which is respectfully submitted.

FRANCIS B. HAYES,
One of the State Directors of the Boston § Albany Railroad Company .

Boston, January 12,1876.
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To the Honorable the Senate and House ofRepresentatives of Massachusetts.

The undersigned desires to correct a clerical error made at the
top of page 9 of his Report to the legislature, dated January 12
last.

In commenting upon the table printed on page 8 of the Report,
the undersigned states :

“By this table it appears that there has been an increase of construc-
tion account since 1868, of 110,214,955.72, whereas there has been an in-
crease of gross receipts for the past year over that of 1868, of only $795,-
348.49, or less than we lost last year or the previous year in our gross
receipts over the preceding year. If we lose in the coming year as much
of our gross receipts as we lost in either of the two past years, they will
be less than those of 1868, while our construction account will have been
increased more than ten millions of dollars.

As the reader can see, by referring to the preceding page 8 of the
Report, there is a difference of $1,795,348.49, instead of $795,-
348.49, as stated in the above paragraph, between the gross earnings
of 1875 and 1868. The error does not affect at all the reasoning,
but the figures should be corrected so as to read §1,795,348.49, in-
stead of §795,348.49, and the paragraph altered so as state that if
we lose as much in bur gross receipts in the coming two years as
we havedost the two past years, the gross receipts within two years
will be less than they were in 1868, while our construction account
will have been increased more than ten millions of dollars over that
of 1868. The mistake is so apparent, correcting itself by direct
reference to the table immediately preceding the sentence, that the
president himself states the error is “ bald,” and that he supposed
it would have been before noticed ; but the statement of the differ-
ence of the receipts between 1875 and 1868, being only a minor
point, and the mistake in the printed figures not affecting the argu-
ment favoring some redaction of dividends, drawn from the annual
decrease of gross receipts for the past two years, while construction

SUPPLEMENTARY REPORT.
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account has been and is largely increasing year by year, it was
overlooked, and not noticed by the undersigned, until the president’s
published letter to the stockholders called his attention to it, and
thus gives him the opportunity, for which he is obliged, of correct-
ing it. He does not notice any other error.

FRANCIS B. HAYES,
One of the State Directors of the Boston § Albany R. R.

Boston, February 4, 1876.
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Railroad Committee, State House, Boston, /

Wednesday, February 23, 1876. \

The Railroad Committee met at 10 a. m. Mr. Palmer, the
chairman, said:

The hearing this morning is on the following order

Ordered, That the Committee on Railroads he instructed to make a thorough
investigation of the matters relating to the Boston & Albany Railroad, con-
tained in the report of Francis B. Hayes, Esq., a state director, and report
how far the statements and charges therein are correct; when and how far
an ex-state director referred to was ever remiss in his full duty as such in
furthering the interests of the people of this Commonwealth as required by
statute or otherwise ; and also, when and how far he, or any other director,
ever used their influence as a director of said corporation to further their
personal interests; and for that purpose said Committee have authority to
send for persons and papers.

House of Representatives, January 25, 1876.
Sent down for concurrence.

Geokge A. Harden, Clerk.

Senate, January 28, 1876.
Concurred, with an amendment, at (A), as follows ;—“ And that the attor-

ney-general, or his assistant, be requested to appear before said Committee,
in the interest of the Commonwealth.”

Sent down for concurrence.
S. N. Gifeord, Clerk.

House of Representatives, January SI, 1876.
Concurred.

George A. Harden, Clerk.

Attorney-General Train : Mr. Chairman, I do not propose to
occupy the time of the hearing this morning any elaborate open-
ing, before entering upon the investigation which is required by the
Order which 3T ou have read. The 21st section of the 14th chapter
of the General Statutes provides that the attorney-general shall
attend during every session of the legislature, giving his aid and
advice in the arrangement of legislative documents and business,
and shall give his opinions on questions of law submitted to him.

BOSTON & ALBANY RAILROAD INVESTIGATION.
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The legislature, under thatprovision of law, have required my attend-
ance here, to advise and assist the Committee in the interest of the
Commonwealth. And for that purpose I have examined, as thor-
oughly as I can, with the time which 1 have had aside from the
performance of other duties, the report of Mr. Hayes, which hears
date of January 12, 187G, to which I understand the Order refers.
That report was made by him as one of the directors of the Boston
& Albany Railroad Company, as required to be made bj- law ; and
being an official designated by the legislature, is entitled at the
outset to fair consideration at the hands of the Committee and the
Legislature, if not to great consideration, as coming from a gentle-
man of large experience in railroad affairs. It divides itself into
various topics, some of which may require examination, and some of
which may not require investigation. After some remarks which
may properly he deemed introductory, the first, topic which he
suggests is one which is found on the third page, in relation to
cheap transportation for freight and passengers over the road, and
for a proper mode of shipping cereals from the West to the East,
and which he says he brought before the directors, and finally, at
the suggestion of the president, it was left for him to adjust, but
never was adjusted, so far as I learn from the report. That ques-
tion—that topic—requires no particular investigation in the way of
calling witnesses, beyond what can be reached by the Committee by
an examination, if they desire, of the directors. The second topic
in the report is that of the economical management of the road, and
the deduction of ten per cent, in the pay of their employes. Ido
not propose to trouble the Committee, or myself, in relation to that.
That involves some inquiries in relation to the proper mode of
conducting railroad matters. At any rate, Ido not propose to open
that inquiry this morning.

The next matter of importance is one in which Mr. Hayes
reports that a state director has been interested in the stock while
in office. On that topic I propose, by and by, to offer some evidence ;

and the final subject, and upon which I propose to commence this
morning, is that in relation to the Ware River Railroad. The matters
in relation to the Ware River Railroad are substantially stated in
the report, and I propose to prove them as well as I can, and to
show that the facts stated by Mr. Hayes in this report are correct.
Ido not find any charges in this report at all. The Order requires
the Committee to investigate and report how far the statements and
charges are correct. I do not find any charges. I find various
statements, which I presume are true. And so far as the statements
in relation to the Ware River Railroad, and the fact that a state
director had used his influence, which he derived as a director, for
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his own emolument, I believe those statements are true, and I
propose to offer evidence which will, perhaps, satisfy the Committee
that Mr. Hayes is not very wide of the mark in his report. Offering
evidence upon these two topics, I shall await the direction of the
Committee as to what investigation they propose to have or desire
in relation to the other topics which are referred to by Mr. Hayes.
I have asked Mr. Hyde, of Ware, Mr. Twichell, and Mr. Chadwick,
to attend this morning. I believe they are here, and some others
whose names I do not remember.

[Mr. William Hyde, of Ware, and Mr. Ginery Twichell, of Brook-
line, sworn.]

Testimony of Mr. William Hyde.

Q. You reside in Ware, and have been a member of the legis-
lature ?

A. Yes,sir ; I was a memberof thelegislaturetwenty-five years ago.
Q. You were connected with the Ware River Railroad from its

inception ?

A. Yes, sir, from its beginning. The first charter was obtained
when 1 was a member of the legislature.

Q. Now, will you be so kind as to go on and give the history of
the road down to the time when it was reorganized in 1873?

A. The charter was obtained originally in 1851,but nothing was
done towards its construction until the new charter in 18G7. Under
that charter, with some changes, authorizing us to build a road in
sections, a companjT was organized, and, I think, in 1868, the first
section was put under contract.

Q. How many miles?
A. Fifteen miles. The whole line extended from Palmer to

Winchendon. The first section was built by an arrangement with
contractors from New York, who made the proposition, that, if we
would raise the money to build the road, they would take a certain
portion of the stock, and when completed, first-mortgage bonds.
This was done, and a mortgage of 525,000 was placed on its first
section providing for the issue of further bonds when the other sec-
tion should be contracted for.

Q. State the name of the contractor.
A. N. A. Smith & Co.
Q. Who were the trustees of the mortgage?

A. Mr. Mixter, of Hardwick, and myself. The mortgage was
made on the first section, and the bonds issued, and the road was
underleased to the New London & Northern Railroad Company, they
holding them for a certain portion of the gross receipts, and the
receipts, I think, paying the interest on the mortgage bonds from
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the first. Then the contractors had already made surve}rs of the
other sections, extending from Ware to Barre, from Barre to Bar-
tonville, and from Bartonville to Winchendon. They were desirous
of going on to complete the whole line, and asked us to aid them in
some way. As bondholders of the first section, the town of Ware
had subscribed $70,000 towards the construction of the first section,
and the manufacturing companies had taken all the stock. But the
town of Ware put $30,000 of bonds into stock for the completion
of the line ; and towards the completion, the town of Hardwick had
taken $30,000, and Templeton $25,000 in stock and $25,000 in
bonds; in all $50,000, $40,000 of which was paid. The others
all paid. The contractors went on, they assuming all the land
damages and the whole responsibility of the construction, taking
the subscriptions of stock, and making subscriptions themselves
equal to make up any deficiency. They settled the amount of the
damages to the full extent, creating a lien upon the road. But
they had not money in hand to complete their contract, and the
bonds which were handed over to them from time to time, as the
chief engineer certified their work was done, they had pledged for
money in New York and elsewhere, and the margin they were not
able to recover, as they could not pay. They became embarrassed,
and stopped.

Q. When was that?
A. I think it was in December, 1871, but I am not certain.

Their contract obliged them to pay interest on the bonds, which did
not go to them until the line was completed. They failed to pay,
I think, in January. The road lay for nearly a year without anj r

work being done. The first section was completed and operated by
the New London & Northern Railroad, and afterwards by the Ver-
mont Central. The other three sections were unfinished. The
bonds were due, no interest paid, and the question came up, What

_ shall be done with reference to the completion of the road and the
bonds? a large portion of w'hich had been given to the contractors
by an arrangement with them were given to payments of iron,
and the contract being made through Smith & Co., the bonds were
delivered to them.

Q. All the bonds ?

A. The bonds which they held. I do not know exactly the
amount, perhaps $250,000. The bonds had been passed over from
day to day. In the spring of 1872, Mr. Rich and myself, as trus-
tees, were requested by the holders of the bonds to take possession
of the road under the mortgage, with a power of sale, and sell it,
thatit might come into the hands of the bondsmen until some new or-
ganization. That was done with the consent ofall parties, contractors
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and all. Application was made to the legislature in 1872 for a bill
authorizing the organizing of a new corporation, composed of the
bondholders.

Q. This was in 1873?
A. Yes, sir. The session of 1873.
Q. What efforts had been made by the contractors under the

directors to dispose of their contract?
A. They had been looking around, and we took no action, and

were disposed to let them use every opportunity and effort to com-
plete their contract. I was not one of the directors of the road;
simply a trustee under the mortgage. This Act of the legislature,
authorizing the organization of a new corporation, to be composed
of the bondholders, was passed the 21st of April, 1873, and author-
ized us to make a new corporation ; and the trustees were authorized
to call a meeting of the bondholders, and those who chose to con-
vert their bonds into stock at par had the privilege. That was a

month before the sale of the road. The sale of the road took place
on the 22d of May. We had advertised it in the newspapers of all
the counties, and in one or two of the Boston papers, and, I think,
in one or two New York papers. A large company was present.
Mr. Chapin was the largest bondholder, and Mr. May, of New York,
the next largest; and it was in doubt who would be the purchaser.
Mr. Chapin became the purchaser at $375,000, one-half of the
bonds. We immediately issued an advertisement accompanying a

copy of the Act authorizing the bondholders to become members of
the new corporation at par, and they were present at a meeting on
the 12th of June.

Q. Do you know the amount of securities Mr. Chapin held at
the time of the sale?

A. Ido not, sir. It was set at various sums. Ido not know.
[A copy of notice shown witness.]
A. This is a copy of the list of bondholders as they appeared

and subscribed to the articles of agreement. They were required'
to express their choice in writing,—whether to take the fifty per
cent, which the road paid under the sale, or stock at par. This is a

list of those who converted their bonds into stock. It is correct,
as far as I know. I have a copy, and I see Mr. Chapin’s is precise-
ly the same. Mr. Chapin there presented $282,200, and Mr. May
presented $151,000 : the town of Ware, $100,000; the Otis Com-
pany, $20,000, and converted it into stock; the Gilbert Company,
$42,000 (according to my recollection, you have the figures there) ;

Mr. Stevens had $lO,OOO ; Mr. Rumrill, $38,000 ; and perhaps one
or two hundred of those bonds passed through my hands as one of
the trustees, Mr. Mixter being in California. Some of the bonds
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were not presented. Templeton, by a close vote, voted to take
their fifty per cent., rather than convert their bonds into stock. Those
were paid. The bonds that were not presented that day, afterwards
came into my hands, and I paid them. The new company was
organized that day, and since then I have not had anything to do
with the road.

Q. If I understand it, Mr. Hyde, at the time of the sale of the
trustees under the mortgage, Mr. Chapin owned $282,000 of the
securities of the road ?

A. Yes, sir. He and Mr. May held a controlling interest.
Q. You do not know at what price he obtained them?
A. Ido not, except by hearsay.
Q. How much did Mr. Majr hold ?

A. One hundred and fifty-one thousand dollars. May and King
were the owners. Mr. May was present, and I use his name
because he was there.

Q. How much did Mr. Rumrill own ?

A. Mr. Rumrill owned $30,200.
Q. He is son-in-law of Mr. Chapin, and is president of the cor-

poration ?

A. Yes, sir. With reference to this application to the legisla-
ture, Mr. Chapin proposed that all the bondholders should come in,
—the small ones on the same terms as the large, and with the
same rights,—so as to make it mutually satisfactory to the bond-
holders, trustees and stockholders.

Q. The stock was all sunk ?

A. Yes, sir.
Q. The bondholders ; did they all convert their bonds into stock

of the new corporation ?

A. No, sir. At that time there was $57,300 not converted, and
there is still $20,200 out. Thirty thousand dollars were held by
the New London & Northern Company, and they still hold them.

Q. Who holds the balance of the bonds ?

A. The NewLondon & Northern had $20,000 of the new section.
Q. Is there any stock into which those bonds can be converted

now?
A. No, sir.
Q. All the bondholders were entitled either to fifty per cent., or

the stock?
A. They were, if they made the election within a certain period.
Q. (By Mr. Williams.) Then $30,000 of bonds are held by

people who forfeit them?
A. I am ready to pay the fifty per cent, when persons come

forward. They have not yet chosen to do so.
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Q. The Act providing for the sale of the road sets forth that
within thirty days of the sale, a meeting of the bondholders shall be
held at some convenient place on the line of the road, etc., a notice
of which shall be published for fourteen days prior to said meeting
in at least one newspaper in each county, in which shall be set forth
that the meeting is for organizing a new corporation, and that each
bondholder who shall so signify in writing shall be entitled to
receive, etc. Was this complied with?

A. I took great pains to notify bondholders of the meeting.
The most of them were there. We had a great meeting, and there
were but two persons at that day who failed to convert; others
came in afterwards.

Q. I have forgotten whether you have stated before, of the sub-
scribers or holders of stock or bonds at first, what they lost by the
investment they made?

A. Ware took $70,000 of stock in the first section, originally,
and afterwards converted $BO,OOO into stock which was sunk, mak-
ing a loss of about $55,000 ; Hardwick took $35,000 in stock, which
was entirely lost; Templeton took $25,000, which was lost: they
took fifty cents on the other $25,000 of bonds ; Winchendon had
put in $40,000, and they 7 converted it into stock.

Q. Then the town of Ware saved something?
A. Nothing.
Q. (By Judge Thomas.) This amount which the towns lost

was what they were willing to give to have a railroad.
A. Yes, sir ; we subscribed with the idea that we were willing to

give those amounts, if they were sunk, for the sake of having a road.
Q. Is that the argument 3- ou used with the towns?
A. Yes, sir. We were ready to go forward and put in $50,000

apiece, and never see one copper of income, for the sake of a road.
I think the towns feel so to-day. Many of the towns on the line
of the road were fifteen or twenty miles from any railroad, and it
was very desirable to have a railroad running through them. Barre
was fifteen or twenty miles away from a railroad, and Hardwick was
over fifteen miles away.

Q. Do you know when the Ware River Railroad ceased to do
action by their lease?

A. I think it was not far from the time of the sale,—the 22d of
May, I think ; perhaps the Ist of June. I won’t sa}-, because Ido
not know. The road was originally leased to the New London &

Northern Railroad, with a proviso that they should not sub-let it
without the consent of the directors of the Ware River road. They
did sub-let it to the Vermont Central. That was somewhere before
the sale. The lease was terminated because they had forfeited it.
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The Vermont Central gave up the running of the road to the Boston
& Albany. They began running it, I believe, in June or July,
about the time of the sale .

Q. Were 3 r ou a bondholder?
A. I was a small one ; 1 subscribed what I was willing to give.
Q. Which course did you pursue ; did you take stock ?

A. I did. Our town purchased stock ; I advocated it in town
meeting. Most of the small bondholders came forward and con-
verted their bonds into stock.

The examination of Mr. Hyde ended here, and Attorney-General
Train read to the Committee the records of the Ware River Railroad
Company, beginning at page 111.

Mr. George S. Hale. The attorney-general kindly consents
to allow us to ask a gentleman from New York, who desires to
return as soon as possible, to make a statement.

Testimony of Mr. George Walker.
Q. You were of the firm of Andrews & Walker?
A. I was of the firm of Walker, Andrews & Co.
Q. Doing business in New York?
A. Yes, sir.
Q. And in that connection, will you be kind enough to give to

the Committee an account of your knowledge of the Ware River
Railroad Company?'

A. My first knowledge of the Ware River Railroad, of a busi-
ness character, was in January, 1872. I went into business in
September, 1871,in connection with a house in Paris,—Anderson &

Co. I returned from Europe on the first of January. Very soon
after, Mr. Smith, the contractor of the Ware River Railroad, came
to my office and desired to borrow money upon the Ware River
bonds. The sum which he wanted was $12,000. I made inquiry
of him respecting the Ware River road, and I think at that time
he gave me a published pamphlet. I told him it was no part of the
business of my house to make loans of that kind, or of an}' sort; but
on inquiring from him, I found that he had the control of property
to the value of $400,000 of the bond,s of $750,000, and that it was
probably a good investment. I desired, therefore, if I made the
loan of $12,000, to obtain the option of the $400,000 of bonds,
taking them at 66f. I made the loan, taking eighteen bonds at 66f.
Before seeing whether a negotiation could be made of the entire
loan in Europe, I made statements to the house in Paris in expla-
nation of the printed pamphlet, the substance of which were these:
That the road was completed within an expenditure, as Mr. Smith

2
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put it, of $75,000 or $BO,OOO. But he said that the engineer
employed by the corporation thought it would be somewhat
more, from $90,000 to $lOO,OOO. I took from Mr. Smith some
obligations, giving me the option of these bonds. Shortly after-
wards I went to Ware, perhaps after some correspondence with the
treasurer, to see Mr. Lee, and get from him all the facts respecting
the road which were pertinent to the objects of my inquiry, and
subsequently saw Mr. Hyde, who was then boarding in Boston, and
Mr. Mixter and Mr. Stevens, and from them I received further in-
formation of the statements of the contractor. The only difference
between the statements of Dr. Smith and the engineer, was, that the
latter thought that it would cost $lOO,OOO instead of $llO,OOO to
complete the road. He stated that the road had cost up to that
time, in round numbers, about $1,200,000,—about $500,000 more
than the bonds. And as the result of that, I informed my partners
in Europe, that although the road had been paid for in part in stock,
as nearly as I could ascertain from the trustees and managers, it had
been built economically, but at an expenditure of a million to a
million and a quarter of dollars. The conclusion was, as expressed
in my letter to my partners, that there was so large a margin over
and above the amount of the bonds, that I thought the bonds could
be presented to our European correspondents as an impregnable
security ; that such a security did not often come into the market,
and the character of the enterprise itself, and especially the charac-
ter of the gentlemen engaged in it, which was deservedly high in
New England, would bear the utmost scrutiny ; that I should be
very glad to make a beginning with a branch of business with a
security which would reflect such credit upon us as that. The cor-
respondence about it continued at intervals up to the following June,
when the first default occurred in the payment of the interest on
the bonds. I subsequently' loaned Dr. Smith, the contractor, $6,000
upon the bonds, at the same terms. I continued to hold those bonds
until the final sale and reorganization of the road, when we sub-
scribed the amount as 270 shares of the stock, after making the first
loan, I should think, and before making the second; but I have not
had access to my books, and therefore do not know precisely- the
dates. In the course of the twelve months, in the spring of 1872,
I had a good deal of conference with parties who had advanced on
the bonds, as well as others who represented the road at Ware, and
I also had a conference with the New London & Northern Railroad,
and I believe with Mr. Gregory Smith, who was president of the
Vermont Central road, the lessees of the lease. I do not now
recollect the superintendent of the New London road. Mr. Bentley,
who used to be the superintendent of the Nashua & Worcester
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Railroad, at the time of these negotiations, was the superintendent
of the New Jersey Southern. The gentleman who was superin-
tendent of the New London road at that time is now dead. I
mention these facts to show the nature of the inquiries I was then
pushing as to the value of this road when it was finished, because it
was of consequence to know who was to have the reins. I was told
by the contractor that an arrangement had been made with the
Vermont Central to lease the completed line on terms which would
not only secure the payment of the bonds, but give a value to the
stock. I declined to have anything to do with the stock, though
other friends of mine did make purchase of the stock. Before my
confidence in the value of the stock, as resulting from the returns
and comparing it with the report which calculated the returns on
the whole line, and the information I got from the New London
people respecting the terms of the prospective lease, was impaired,
it was such that I made a loan of $2,000 on the stock. My im-
pression is, that it was on 100 shares of the stock at 20. I know
that the stock had before been purchased at from 15 to 25. With
a knowledge of the terms of the prospective lease of the Vermont
Central,! went to see GregorySmith, and he assured me that the terms
of the lease of the completed road were fully agreed upon ; that the
Ware people needed only the promise of his board of directors. It was
not long after that time that the affairs of the Vermont Central became
embarrassed; and though a difference of opinion among the board
was given as a reason, the general impression was, that in conse-
quence of their inability to fulfil existing contracts, the lease fell
through. I heard nothing at any time which shook my faith in the
entire goodness of the bonds and the probable value of the stock.
I must mention that I interested myself in the matter because the
road bent into the South part of New Hampshire, where I was born.
The Monadnock road was then just completed, and would have
made a running connection with the Ware, which would have opened
a new line from New York to the White Mountains.

After the protest of the coupons, the first of June, my coupons
were regularly presented to the gentlemen of the road. The matter
remained in abeyance until the following autumn. lam not aware
that anything of importance transpired. In the meantime, the di-
rectors had absolutely turned over to me, and I had accepted the
bonds for the debt at a certain price. This was in the summer of
1872. In the autumn of 1872, feeling that it was very uncertain
when measures would be taken for a foreclosure, I had learned in
pursuance of an inquiry, that the railroad company had iron not
laid on the road, costing $40,000, a portion on the line, and another
portion elsewhere. I attached a portion of it, and brought a suit,
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upon the ground that whenever the coupons had been refused, the
principal became due. I attached the iron, and put it in charge of a
keeper, being advised by counsel, that iron purchased and paid for,
is personal property, and does not come within the mortgage. The
suit was entered in the court, in Hampden County, in March, 1873.
I speak now from memory ; if I am wrong, I can be corrected. The
corporation went into bankruptcy for the purpose of defeating that
suit. The date Ido not remember. About that time, I had an in-
terview with Mr. Chapin, who became the purchaser. Vibbert, Foote
& Co., with whom I had been cooperating, and supposed myself to
be in harmonjq sold their bonds to Mr. Chapin at 70, and referred
me to him for the purchase of mine, which Mr. Chapin did not
choose to do. I found myself left out in the cold, the penalty of
attaching iron. I knew, therefore, that Mr. Chapin had become the
purchaser; and I had another interview with him after this suit was
entered in court, in which he expressed to me a desire to reorganize
the road on terms entirely equal and satisfactory to the bondhold-
ers ; that he had no personal interests to serve as antagonistic to
them. He stated that he was acting for himself, and disclaimed any
agency for the Boston and Albany road. He said that he was en-
tirely willing ; that he was so disposed to cooperate with me, to
admit me to a full share of the advantages of the reorganization.
Feeling that it was quite inexpedient for me to undertake,
with my small interest to contend with a large interest, I
acquiesced, and gave instructions to discontinue the suit, and
it was discontinued. Subsequently, a bill was introduced,
which has been read by the attorney-general, and the road
was reorganized under it. I was not at the meeting, but was in
sympathy with it. Whether I gave a proxy or not, Ido not remem-
ber, but I considered myself represented by Mr. Chapin and Mr.
May. I continued to hold stock until the following winter. In
January, 1874, I sold the stock on behalf of my firm. It had cost
me 82 up to that time, and I sold it at a loss of 8400 or $5OO.
At the time I sold it, or at the time I made the offer to sell it,
I could have made a commission at 80. The Clarke Institution, of
which I was a trustee, had a large investment in bonds of the State
of Missouri and in a Western railway, both securities of the very
highest class ; but in consequence of the general character of Western
securities, the trustees were loth to hold, and in some discussions in
the meetings of the trustees, it was decided to sell the securities. I
was asked to do the selling in New York, which I did ; and then the
question came up as to an investment nearer home. I stated to Mr.
Lyman that I had some of this stock converted from bonds, and if
in his judgment it was a safe investment, I would sell at 80. In-
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quirie? were made, which resulted in accepting my offer, and I sold
at 80. And that is all my connection with the Ware River Railroad.

Q. About when was this?
A. The sale was made in June, 1874. I should not have made

the offer to the trustees unless the lease had been assumed by the
Boston & Albany Railroad Company, which made it as good a
security as the Boston & Albany could make. I had declined
the offer of Mr. Stevens within a few days to sell at 70.

Q. Did you state how valuable you considered the road?
A. The road I never examined myself, but I spent all the means

which I thought of to satisfy myself of the soundness of the bonds.
It was a matter of no interest to me whether the road was good,
except as far as the bonds were good; and I did that, as I said, by
ascertaining how much had been spentupon the road from Mr. May,
the treasurer. Then, with regard to the probable future earnings, I
had the traffic returns, statements of the existing traffic, and state-
ments of the prospective traffic. I introduced the name of Mr.
Bentley, and I wanted to say that he was the superintendent of the
New Jersey Central Railroad, and knowing him very well in his
old connection with the Worcester & Nashua Railroad, I had a con-
versation with him about this road. I asked him about the probable
future of the Ware road. He expressed a very high appreciation of
it, and, from the impression I derived from him, that he considered it
a very good investment. I ought to state, perhaps, in this connec-
tion, as bearing upon the relation which Mr. Chapin bore to me,
that while the matter was pending, and before the alliance to the
Boston & Albany, I had a conversation with Mr. Rumrill respecting
the terms of the lease, and he expressed himself embarrassed with
reference to the two relations to the two roads. I said to him,
“Mr. Rumrill, you are a representative of the bondholders and the
stockholders. In that case, you have no right to consider any one
else. You hold this property in trust for me and others.” And
fearing they might not do justice to me, I addressed a letter to
Mr. Stevens, asking him to see to it that an inferior price was not
accepted from the Boston & Albany ; that we were entitled to a fair
sum ; and that I thought the Boston & Albany ought to pay seven
per cent, interest on it. For myself, I was willing, however, to
accept, for a limited time, part payment of seven per cent., but
there was no reason why the Boston & Albany road should not pay
seven per cent. The traffic justified it.

Q. (By Mr. Palmer.) Was this estimate based upon the cost,
or the earnings, or both ?

A. Both. As I before stated, of course, I examined the com-
pany to see whether the stock was watered or not, and it was repre-
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sented to me that it was cash, or so near cash that theroad had cost
from $1,000,000 to $1,200,000, or only about $30,000 a mile. I had
the traffic returns up to the time when I was inquiring, and all the
returns showed a six per cent. Mr. Hyde had stated that the earn-
ings up to that time had paid the interest on the bonds of the por-
tion completed.

Q. In November, 1873, you made a transfer of bonds to Mr.
Rumrill ?

A. That was a transfer. At that time I made a loan from the
Chapin Banking Company, and that loan was possibly taken up by
the sale of the bonds.

Q. Of course your transfer to the Clarke Institution was made
after the lease with the Boston & Albany was executed ?

A. Yes, sir.
Q. Does the Clarke Institution still hold the bonds?
A. I suppose so. I could have bought them then of May and

King at 75, making a commission of two and a half to five per cent.
They were sold as high as 85.

Q. Who do you say got 85 ?

A. May and King. They offered them to me once at 75, but
they afterwards sold at 85.

Q. You do not know to whom the}’ sold?
A. No, sir. Mr. Hyde also told me they began selling at 75, and

ended at 85. What I simply wanted to do was to cover my invest-
ment, but I did not quite do it.

Q. (By Mr. Davis.) There seemed to be a little confusion in
regard to the expression you used of bonds instead of stock ?

A. They alwaj's seemed to me as bonds. I invested in bonds,
but they were converted into stock.

Q. At the time you sold to the Clarke Institution, did you sell
bonds or stock?

A. I sold stock.
Q. And at that time the lease had been consummated ?

A. Yes, sir.
Q. Subsequent to the time of your sale to the Clarke Institu-

tion, after the lease had been ratified, May and King began selling?
A. No, I think they had begun selling before, but they sold

afterwards.
Q. (By Mr. Train.) Was that before or after the lease?
A. The sale was made after the lease. Mr. May was a director

of the road, I think. May and King sold out, I think, January Sd,
4th and sth. Ido not know what became of the stock.
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Mr. Hyde—Recalled.

Q. After redeeming the bonds as trustee, there were 773 shares
left, which were subsequently transferred to Mr. Chapin ?

A. Those were bonds which I had redeemed and paid fifty
cents on.

Q. What did Mr. Chapin pay for those shares ?

A. Ido not know exactly.
Q. The 773 shares would be just the balance which ought to be

on hand ?

A. At the final sale of the road, Mr. Chapin gave me his check
for $37,500, which was ten per cent., and the balance on delivery.
He was a large holder of the bonds, and it was not necessary
to pay the whole. And after all had converted who chose to
convert, the remaining shares were his, he paying ten per cent, on
the purchase, and the balance when called for. A large portion of
the bonds being converted, there was no necessity of the pay, as we
had money enough.

Q. He bought the whole property of the road for $375,000?
A. Yes. The bondholders had the right to take cash at 50 cents,

or stock at par, within a limited period. After that time there
were 773 shares which had not been taken. Then, under the new
arrangement, Mr. Chapin had a right for those shares, and took
them.

Q. That is, he bought them at the sale ?

A. They cost him 50 cents on the dollar.

Adjourned to Thursday, at 10 a. m.





Railboad Committee, State House, Boston, 7
Thursday, February 24, 1876. $

The Committee met at 10 a. m., Senator Palmer in the Chair.

Testimony of Chester W. Chapin.

Q. (By Attorney-General Train.) You are president of the
Albanj7 road, and have been, how long ?

A. Since its first organization, in 1867.
Q. I have in my hand a letter purporting to be sent by you from

Washington, January 29, 1876, to the stockholders of the Boston &

Albany Railroad.
A. I have no doubt it is mine. I wrote such a letter, a copy of

which was sent there.
Q. Have you anything in relation to the Ware River transaction

to state in explanation of it, other than is contained in this letter?

A. I have much more in detail.
Q. Well, if there is anything you wish to add to that statement

contained in the letter, please give it to the Committee.
Q. (By Judge Thomas.) State, in your own way, your history

of that transaction. That is fair.
A. From my earliest knowledge of the Western and Boston &

Albany railroads, it had been their purpose to connect the north-
west part of Worcester County with their road, with reference to
business to Boston. The charter was once obtained; it is further
back than my connection with the Western Railroad. Other effort
was made to build, but it finally fell through, and the authority to
build a road was repealed. I mean the road which should come into
the north-western part of Worcester County. That died out, and no
further authority was obtained, and the matter rested along until
the Ware River charter was obtained. We had nothing to do with
that. The road was put under contract and built, and came along
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down to 1872. It was June next that the road was defaulted on its
interest, and that it would probably come into the market and be
sold. The board of the Boston & Alban}-

, that summer, had several
discussions as to the propriety of availing ourselves of the advan-
tages of the road, and make a connection for us, and it was the
unanimous opinion of all the board that it was a desirable piece of
property for us to obtain. I was of that opinion ; and I believe
every member of the board was. lam not aware that there was a
dissenting voice in that opinion. We also came to the conclusion
that we had not any authority to get it. We could not buy the road,
and I was requested to see what measures could be taken to get our-
selves in possession of it. I had some correspondence and conver-
sations with parties in interest, and finally obtained some facts
which I communicated to the board. I suggested that, in my opinion,
the road could be got possession of, so that, in the end, it might be-
come tributary to the Boston & Albany road ; and with the full
knowledge of the board I went forward. One of the first difficulties
I found was that the road was leased to the NewLondon & Northern
road, and that the lease was transferred to the Vermont Central. I
then said to the parties, at once, that we would have nothing to do
with it unless we could have a clean title. I did not want to own
property leased to anybody else. Well, it was represented that
the lease had been forfeited, and we could vacate the lease. I
declined to enter into any enterprise of that kind ; I would not enter
into anything, until it was free and clean. We could not undertake
any lawsuit with the New London road, for the possession of the
road. Then the question arose, How should they get possession?
Well, I told them they must do it themselves. I recollect in one
instance—1 have forgotten the date—l was talking that over with
Mr. Stevens, or somebody connected with the road, that if they
should demand the surrender of the lease, and the New London road
should accept it, what should we do, for we have not an engine or a

car? To that I replied, “If you are placed in that position, I will
undertake to say that the Boston & Albany will furnish the material
to operate the road, until a general arrangement can be made.”
After they had agreed to a termination of the lease, I was waited
upon by Mr. Vibbert, of the firm of Vibbert, Foote & Co., who held
$256,000 of the bonds, and $129,000 of the stock, with the right to
$120,000 more, and in the month of November I made them a dis-
tinct offer for their interest in the road. They then held a majority
of the board of directors—that is, five out of nine of the directors
were their friends. With the sale of their interest in it, they were
to resign those five directors, and we were to be allowed to elect
live more. Several questions arose, and one or two meetings were
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held in consummating the arrangement, which was not completed
until the 20th of December.

Q. December of what year ?

A. Eighteen hundred and seventy-two. I knew- the gentlemen
who were in the board of directors, and they were all perfectly
satisfactory to me. What we wanted was a controlling interest in
the board.

Q. Name the gentlemen who gave the controlling interest in
the board ?

A. Vibbert, Foote & Co.
Q. Who came in ?

A. Myself, Mr. Twichell, Mr. Morgan. Mr. Rich and Mr. Rumrill.
Q. Yourself, Mr. Twichell and Mr. Rich were in the direction of

the Boston & Albany.
A. Yes, sir.
Q. Mr. Rumrill was your son-in-law.
A. Yes, sir. Mr. Rich was the auditor of the Boston & Albany.

Mr. Morgan was a personal friend of mine, living at Palmer. The
object was to have the control, the absolute control, of the road. I
settled with Vibbert, Foote & Co., by cash, with notes, Dec. 20.

Q. What was the exact transaction with them ?

A. I gave them 8180,000 ; 850,000 of it in cash, and the balance
was my notes for a year, secured by Boston & Albany stock as
collateral.

Q. What did you receive for that ?

A. I received 8256,000 in bonds, and, I think, $129,000 in stock,
or $121,000. There were two sums. A portion of the stock, which
I supposed was theirs to deliver, they declined to do afterwards,
and I did not get it. Here are the checks which I gave, and the
notes, amounting to $187,223. The difference is the interest on
the notes.

Q. Whether any memorandum of contract with Vibbert, Foote
& Co., was made?

A. No, sir. There was none. That memorandum was made, I
should think, by Vibbert himself. The $50,000 at the bottom, to
make up the total, is in my own figures. Well, I then found myself
with an investment to that amount of $lBO,OOO,—with interest,
cash, and a bankrupt property without any credit or any money ;

and in looking the matter over, I found that there was no credit in
the road. That was mortgaged, and 1 could conceive of no way of
raising money to finish the road except from the bonds, which
amounted to 8750,000, of which I had got $256,000. And I then
proposed a plan to the directors of the Ware River road,—the propo-
sition which you read yesterday, Mr. Attorney-General,—of getting
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the finished road under the conditions imposed. That proposition was
received with favor by people on the line of the road, —parties who
held a small amount of the bonds. But the parties in New York,
where the largest amount was held, would not consent to it. They
would not put in more money, nor would they pledge their bonds,
at a price at which I asked them, to obtain the money which I
wished to raise.

Q. You refer to the written promise?
A. Yes. The substance of it was that, if all the bondholders

would contribute a certain portion of their bonds, —which should be
pledged to the construction fund, subject to an assessment of 65 per
cent, on the bonds,—I would undertake to go on and finish the road.
I further stated that if any bondholder was unfortunate enough to
be unable to meet his assessment when made, that I would meet the
assessment until the road was finished, and then, within ten days,
I think, after the road was completed,—a short time, certainly,—-any
bondholder who had the 50, 60 or 65 per cent., might come forward
and pay those assessments, with 7 per cent, interest, and should
have his bonds. If not, the bonds became my own, for the advance
I had made on the assessment. And beyond that, if that was not a

sum sufficient to finish the road, we would take its first earnings.
That was the only thing I could conceive of, and seemed so perfectly
fair, that I confidently expected to go on and finish the road. But
it did not succeed ; and in a short time an attachment was placed on
iron belonging to the road, by Walker, Andrews & Co., and we
were again blocked, and had to look for some other plan. It finally
resulted in the conclusion that there was nothing to do but to go
into bankruptcy. That would be an expensive operation, and delay
the finishing of the road for at least a year. Finally, however, we

came to the legislature for some relief; something that the bond-
holders could organize under. The committee investigated the affairs,
and found that there were $75,000 of bonds out, and they finally
consented to give us such a bill that every bondholder should have
the right to go into the new corporation and take stock at par.
The purchasers of the road should call a meeting of the bondholders,
on that basis; $750,000 in bonds to constitute $750,000 in stock.
If any party chose to take money (50 per cent.), they could. That
was consummated in May or June, and the company had credit
enough to go on and finish theroad. The property was advertised by
the trustees, and was sold at the depot in Ware, I think in May. Yes,
the 22d of May. I became the purchaser at $375,000, paying 10 per
cent, in cash. There was a very large company collected, of people
from all around. I hardly ever went into a community that seemed
to be better pleased with the idea that they were going to have a
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road. But they were not ready to bid money for it. The organiza-
tion was had, I think, as soon after the 22d of May as the necessary
time to call it allowed. On the day that the meeting was called,
Mr. Hyde paid the money to those who wanted it, and gave stock
to those who surrendered their bonds. From that time I furnished
money, and we went on as fast as possible.

Q. When was the road completed ?

A. In November.
Q. The following November?
A. Yes, sir.
Q. What was the cost of completing the road?
A. It cost about $350,000. Ido not think I have the exact fig-

ures here. I think it cost a little less than $360,000 [looking at a
memorandum-book] ; about $300,000. The reason I said $350,000,
was because it cost $350,000 beyond a million. It cost about $300,-
000 to complete it beyond G-ilbertville.

Q. (By Judge Thomas.) State how the work was done.
A. I furnished the mone}' as it became necessary for the pur-

pose, did all our business for cash, and built and completed the road
somewhat better than it was calculated to build it under the old con-
tract. The depots were built of brick, and the turn-tables were put
in with iron. A good many roads do not do it. The engine-house,
at the terminus of the Boston, Barre & Gardner road, is used in
common with us. A brick engine-house was built at Barre Plains.
1 did not let the road out again, but hired our men, and built it as
contractors.

Q. You mean the railroad company built the road, you furnish-
ing the money ?

A. Yes, sir. I had undertaken this with the sole object, from
the beginning, that the road might become tributary to the Boston
& Albany Railroad, and in progressing with the work, I was only
careful to satisfy myself that there was always enough in it to pay
me for the first advance I made of $lBO,OOO. I was satisfied of that,
if it went into insolvency. I risked not a dollar of the Boston &

Albany money. The purpose with which I went into it was that the
Boston & Albany should have the benefit of the lease, if they could
not have it by purchase. I think it was a very desirable piece of
property for the Boston & Albany to obtain. It was fifty miles of
road through the best valley in Massachusetts, except the Connecti-
cut, with a people very industrious, enterprising and frugal; and I
had all the time to guide me, what business had been done, and esti-
mates of what they calculated it would be hereafter. The estimates
they were based upon were extravagant, in my opinion ; but the act-
ual result satisfied me that the road was worth all it had cost, and
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more. There had been, when I bought the first bonds, as shown by
the report of the directors, an expenditure of only a little over
$1,400,000 on the road, and it was that which gave me confidence
to risk m3' money in it.

Q. What was the road earning?
A. The fifteen miles from Palmer to Gilbertville earned a trifle

less than $60,000 a year, gross earnings. With thirty-four or thirty-
five miles of road opening up beyond it, and the advantages which
would thus come to the road already built, from 1113' long experience,
I came to the conclusion that the receipts could not be far from
$220,000, the first 3- ear.

Q. From Palmer to Gilbertville includes pretty much all the
business of the road?

A. No. sir.
Q. What is there beyond ?

A. Barre, the best town in Worcester County, and Smithville—
I think that is in Barre—where there is a large manufacturing estab-
lishment. Then there is another just above it. whose name I forget;
and other manufacturing establishments at Barre Plains. Then there
is Holbrook, Williamsville, Bartonville, Waterville, Winchendon,
where it connects with roads through New Hampshire and Vermont.
When the road was finished, then arose the question what we
should do with it. I proposed, as one mode of settling the matter,
that the Boston & Albany road should pay me the money I had put
into it, with interest on it at seven per cent., and take all the inter-
est which I had in the road. And that, with various other proposi-
tions, had frequent discussion.

Q. That proposition was made to the directors of the Boston &

Albany?

A. Yes, sir ; at a meeting of the Boston & Albany.
Q. Pay you simply what you had put into it?
A. Yes, dollar for dollar, with interest at seven per cent.; the

Boston & Albany to assume what had been expended in the cost of
the road. But that involved ownership in the corporation with
other stockholders, which was thought not to be advisable. The
directors thought it was not the best thing to do, and that it was
inexpedient; that the whole object had been to get possession of
the road. We had understood from the first that it could be had
legally, bv lease, and it was decided that that was the better wav to
settle the matter. Then there was the question of the lease,—
whether it should be based upon the future earnings of the road, or
a specified sum, and for a certain sum as was proposed, and a cer-

tain per cent, of the earnings afterwards. The latter course made
another company always interested in the tariff of prices which
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should be charged, and would be attended with a great deal of
trouble in keeping the accounts. Many jealousies would arise,
because one road felt that the other was getting the advantage. It
was finally decided that the lease for a specified sum was the better
course, and I must say that I concurred in that opinion. I had
seen a number of cases where leases, based upon earnings, had
caused a great deal of trouble, and there was great dissatisfaction
how these earnings were apportioned between the parties to the
lease. .

I had before conceived, in my own mind, a number of things to be
done with the road, and, until I learned its position, had contem-
plated a somewhat different course than that finally pursued. That
was this: A road run’ to Colebrook, up the Ware Valley ; further
across to Worcester, as I supposed at the time, is a feasible route,
some ten or twelve miles, striking the Gardner road, and making a
road from Palmer to Worcester, not much different in extent to our
present road ; running, too, through a good locality. 1 had thought
it would be a good operation for the Boston & Albany road. It
would prevent competition with a road running to Springfield, and
would pick up its own business. I think I, at one time, made these
suggestions to Mr. Lincoln.

Q. That would have been very easily done by running the Ware
River road down to Boston, connecting with the Boston, Barre &

Gardner?

A. Yes, sir. But I found so much had been expended that I
thought it was best to finish the road as it was. I have no doubt
that it will be done at some time.

The main part of the money which I paid for the completion, of
the road, was raised in as hard a time as there was in 1873, and any
business man knows that was as hard a time for money as ever was
in this country. I had placed property here and there to carry this
through, and desired only to be made whole. I never conceived an
idea that I was entering into anj- scheme of money-making out of
the Boston & Albany Railroad. I had been its servant for nearly
twenty years, and I cannot call to mind any time, now, when the
Boston & Albany road called on my own private business, that my
own private business was not sacrificed to it.

Q. (By Judge Thomas.) Perhaps you may as well slate to the
Committee how this money was raised, and what it cost to raise it.

A. I raised this money substantially by the sale of New York
Central Railroad stock. I had raised it along temporarily before.
The first offer I made to Mr. Vibbert was to take his bonds at a
certain price, and pay him in New York Central; paying him fifty per
cent, in cash. And I had carried it along in various ways until the
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10th of November, when I borrowed of the New York Life Insurance
Company $200,000, for which 1 pledged shares of the New York
Central stock for collateral, giving my note on demand for the
money. I found that through a friend. He said, “if you want some
money, I can tell you where you can get it on demand.” I did not
think 1 wanted to pay my note on demand, and told him so. He
replied, you need have no fear of that; with collateral that is ample,
I can assure you that you will have five or ten days’ notice. I had
no fear of borrowing money on that, and I did- so. Eventual!}7

, I
sold the stock to pa} 7 the notes, which I took up on the 29th of De-
cember. I had 3,400 shares of the New York stock, pledged at
sixty. I paid seven per cent., only, for the money. They loaned
on demand, and they did not charge any more than seven per cent.
I had paid more, and sacrificed some property to get it. lam not
in the habit of carrying such heavy amounts.

Q. What did you sell to pay with?
A. New York Central stock.
Q. How did you sell it?
A. I find by my memorandum that I left it for sale at ninety-

one, but it did not sell. Afterwards, I sold some at ninety-five.
This is a memorandum-book in which I keep all my cash transac-
tions, making the entry under the day on which it occurs.

Q. You sold at ninety-five?
A. I have not looked over my account to see exactly what 1 sold

it for. I know I offered it for sale, once, for ninety-one. I think I
sold some below ninety, but I cannot quite remember.

Q. (By Judge Thomas.) You can give us a memorandum of
that by and by.

A. The stock was sold below 7 ninety to raise money for use in
the Ware River road.

Q. What is its present price?
A. One hundred and fifteen, or one hundred and sixteen.
Q. (By Attorney-General Train.) The stock you sold to pay

this loan was not below ninety ?

A. I think I sold a little below ninety, and the rest all the way
from ninety to ninety-five. I offered it at ninety-one, instead of bor-
rowing the money. I sold as good securities as I had to raise the
money, and did raise it. I had undertaken the enterprise, and was
determined to carry it through with as little sacrifice as anybody
could ; certainly with no sacrifice to the Boston & Albany road.

The matter of leasing the road was referred to two committees;
a committee of each organization. I was importuned pretty strong-
ly by parties in the Ware River road, who said I had no right to
regard other than their interests. I declined ; saying to them that I
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was very much in a double capacity. Other interested parties—-
including Mr. Walker, who appeared before the Committee yester-
day, and May, King & Co., who had large amounts—insisted that
their stock had cost them high, and that the lease should be an
advantageous one for them.

I think the records show the claim which was made. I have
already explained, substantially, why a fixed rent was had, rather
than a rent based upon a percentage of the earnings. I know my
own opinion at that time was, that it was better for the Boston &

Albany to pay a fixed rent. I recollect one objection which Mr.
May made. I think there was a proposition to fix the rent at a
trifle less than it was finally fixed, and that the basis of the earnings
be §140,000. Mr. May said, We are entitled to a percentage on
8140,000 earnings; why not beyond? If you make that as the
proposition, is it not right to increase it from time to time? That
was an objectionable feature to put into a lease for 999 years. If I
was making that bargain todai' for the interest of the Boston &

Albany road, I should make it on a fixed lease, rather than on a
portion of the earnings in all future time.

Q. (By Attorney-General Train.) You said there were two
committees on the subject of the lease ; who was the committee of
the Ware River road ?

A. Mr. May, Mr. Stevens, and, I think, Mr. Rumrill; but I am
not positive. He was the president of the road.

Q. Who was the committee of the Boston & Alban} r road ?

A. Mr. Lincoln, Mr. Crocker and Mr. Colt.
Q. Was not Mr. Kimball on that committee?
A. Mr. Kimball, Mr. Colt and Mr. Crocker were a committee

to make arrangements to lease that road. That vote was passed a
few days before I made the purchase of the road.

Q. Were not Mr. Lincoln and Mr. Kimball a committee after-
wards ?

A. Yes, sir ; and Mr. Crocker.
Q. Why was Mr. Crocker added ?

A. Mr. Crocker was added in the fall of the next 3rear.
Q. Why?
A. Mr. Kimball declined.
Q. Why?
A. Because he said he might have an interest.
Q. Yes. Had there been any negotiations between him and

you about giving him an interest?
A. Very indirect.
Q. Well, how indirect. What do you mean by that?
A. Well, I mean that I had some money of him.

i
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Q. Well, upon an understanding that he was to have stock in
the Ware River road ?

A. Without any direct understanding.
Q. Did 3T ou understand that he was to advance you money for

an interest in the stock?
A. I have told yon the exact circumstances, and you can judge of

it as well as I can. What were Mr. Kimball’s ideas of it, Ido not
know. Neither was there anything in the shape of writing. Some
time in the spring of 1873, after we had got authority to buy the
road, or for the trustees to sell it, I was in the office with Mr.
Sargent and Mr. Kimball.

Q. Ignatius Sargent?
A. Yes. I said, I am spending more money to carry on this

undertaking with the Ware River road than I had anticipated, and
I wish, if you can, you will help me. Mr. Sargent immediately
said, I will let you have $50,000, and Mr. Kimball said, I will let
you have $30,000. Not a word besides. That was four days
before Mr. Kimball sailed for Europe. I subsequently received from
Mr. Sargent $25,000. He let a friend of his have half the loan.

Q. This, then,, was before the 22d of May, or before the sale?
A. Yes, sir. This conversation was ; I should think it was in

April; I have no memorandum, but I recollect that Mr. Kimball
sailed for Europe within a very few days after. He left word for
me, if I wanted the money, to call. I did call, and got the money,
and gave him a receipt for it.

Q. When was that?
A. In October, I think. He left his money with a party to pay.
Q. Who was Mr. Kimball’s agent here?
A. I received the money from George B. Drake & Co., parties

I do not know ; I never met them ; never saw them ; but it was done
by correspondence. I think they sent me the check; I won’t be
certain whether I drew on them, or thej' sent me their check.

Q. When was it Mr. Sargent gave you his $50,000?
A. Mr, Sargent gave me, on the Bth day of October, $25,000.

The 10th day of October, Mr. lasigi gave me $25,000 more.
Q. When was that transaction concluded between you and those

parties, by the delivery of Ware River stock ?

A. After I had finished and closed the business, I gave them
stock in proportion, as I had the stock. I had made a division.

Q. When was it?
A. It was about the first of January, 1874. I did by them as I

proposed to do by others. Those parties who went in with me
should come out with me just as 1 went out.
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Q. Do you remember the rate at which it cost them ?

A. About seventy ; I think it was less than seventy-one, and
about seventy. There has been a great mistake about what this
stock cost. You should compute the interest with it.

Q. Then seventy-one included all?
A. That included all. Messrs. May and King were very much

dissatisfied that they had not got what their bonds had cost them.
They were bankers, and wanted to turn over their money, and
offered to sell their stock at seventy-flvev at once. They were very
anxious to sell it all at once.

Q. That was after the bargain with the Boston & Albanj' was
completed ?

Q. (By Mr. Williams.) What was the date when May and
King offered to sell the stock ?

A. I think it was about the first of January,—about the time
that the lease was consummated ; it was after the bargain was made
and agreed upon.

Q. (Bjt Judge Thomas.) Do you recollect the date of the
meeting of the stockholders? Was it the sixth of January?

A. Yes, I think it was the sixth. I think that Mr. MajT came to
Boston, and the bargain was agreed upon.

Q. You mean the bargain between the two roads?
A. Yes, sir; and after that was agreed upon, I bought of Mr.

May 200 shares of his stock, for which I gave him $15,000 ; more in
the way of satisfjdng him than otherwise. 1 do not consider that,
personally, I even made a dollar out of it; that the investments
which I sold, if I had carried them,—if I had retained them up to
to-day instead of having sold them to take Ware River stock,—I
should have been as well off as I am to-day with the Ware River
stock. The Ware River stock did not come into my possession
without money.

Q. Will you state whether May and King offered to sell for
seventy-five cents, after the lease was actually effected ?

A. Yes, sir. After I had bought the bonds of Vibbert, a little
more than twelve months before, I did not believe that I could have
bought their bonds at eighty-five. They absolutely, after the thing
was consummated, sold out at less than they had ever named as
their price. And to-day, if the Boston & Albany Railroad Com-
pany can replace me precisely where I was when I began in this
enterprise of the Ware River Railroad, they can have all my inter-
est in it.

Q. That is, if you can have your New York Central again ?

A. Give me back the same securities I sold, charge me the
income I have received from the Ware River Railroad, make me



28 [Feb.APPENDIX.

stand as I stood when I took hold of the matter, and I will settle on
the same basis as I proposed to settle in December, 1873.

Q. Was the firm of May, King & Co. competitors when this
sale occurred ? Did they bid ?

A. No, sir. Mr. May was present at the sale, and I think made
one bid ; I am not quite positive of that.

Q. (By Attorney-General Train.) I would like to have you
continue your statement, giving us all you know about the matter.

A. I have not now omitted anything intentionally. I have gone
substantially into all the important points ; I believe that I have
already stated that I did not enter into this thing with any view of
making a personal speculation.

Q. What was the lowest price you paid for any of the bonds or
stock in that road?

A. My impression is that for three bonds I paid sixty-five.
Somebody', an expressman, came into my office and said, “ what
will you give for three bonds on the line of the Ware River Rail-
road.” I made him an offer, and he came with the bonds the next
morning, and I bought them and gave him my check for the amount.
That was the lowest.

Q. And the highest was what?

A. Seventy-one and a half.
Q. How about the stock ?

A. I never bought any.
Q. But you got 750 shares at fifty?
A. That was the stock which came in at the sale ; that cost

fifty. Now the average price, with the interest up to January, 1874,
was a trifle over seventy.

Q. Have you any means of giving us the amount of business
upon that road which you have done since it was completed ?

A. We have never kept the accounts separate ; with a great deal
of labor they could be separated. The accounts now go into the gen-
eral accounts.

Q. Do you not have returns from the station agents?
A. Yes, sir; every station agent upon the line of our road

makes a return of the business.
Judge Thomas. We will give you, before the hearing closes, the

best estimate we can make of the business of the Ware River road.
Mr. Chapin. The business of the road has suffered more than

business generally,—a third more at least.
Q. In relation to May, King & Co.,—whether they ever received

any consideration by which they stopped bidding?
A. No, sir ; they had not come there to buy. They went there

on the principle of sharing with me in whatever was done. I bid it
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off, and I gave to Mr. Hyde my check for ten per cent, of the bid,
$375,000. Mr. May gave me his check before he left, for $12,500,
and he was to have one-third of the benefit. You will find some-
where, where I transferred to him 2,500 shares of the stock, which
was his part. I think you will find 2,500 shares transferred to
May and King, which was one-third of the stock, or substantially
of the stock which we got by the purchase, for $375,000, from the
parties who took money instead of taking stock for their bonds.
Those parties who took money, we got their stock.

Q. Every man who had a bond had a right to come in on the
same basis?

A. Yes, sir. The railroad committee fixed the par value at one
hundred, and provided that every man who held a bond had a right
to take stock to an equal amount, or money at fifty per cent.

Q. By Mr. Moseley. Do you know what May and King loaned
to the party they received the bonds of? How much they loaned
on it?

A. Ido no know exactly. I know they told me that their bonds
stood them almost at par. They had connection with a German
house, and had the bonds with a view of sending them to Germany.
I do not know but the bonds were prepared in German for that pur-
pose.

Q. Did not Dr. Smith, the original contractor, send you a con-
fidential letter, showing the whole statement of the amount of money
he had received from them, and what the indebtedness of the road
was?

A. No, sir. Ido not know that he did. I never saw Dr. Smith,
to know him, until these negotiations commenced; the last of
November.

Q. Didn’t he come to you and ask you if you didn’t want the
control of the road ?

A. Well, I submit to the committee. I have no hesitation in
telling you all my connection with Dr. Smith ; but it is fair to say
here that Dr. Smith has commenced a suit against me for $BO,OOO,
and I should not wish to say anything that would in anyway injure
that.

Mr. Moseley. Well, Ido not suppose we are trying Dr. Smith’s
suit.

Mr. Williams. What is the question?
Mr. Moseley. I asked Mr. Chapin if Dr. Smith did not send him

a letter, stating what May and King had advanced on the bonds they
held, and giving him a complete statement of the indebtedness of
the road, and offering him, for a consideration, to put him in pos-
session of the control of the road.
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Mr. Chapin. Well, to the question, I can answer that he did not;
that he did not write me a letter telling me what the line had cost,
and offering to get me into possession of the control. I have no
objections to giving my history with Dr. Smith.

Mr. Moseley. I do not care, Mr. Chairman, to bring that up
now, but if the Attorney-General wishes to pursue this particular
course of inquiry at some other time, I should like to call Dr. Smith
as a witness; and I give notice that I shall produce Dr. Smith as a
witness here.

Mr. Chapin. If you will make that question again, I will answer
it.

Mr. Moseley. I asked you whether Dr. Smith ever wrote you a

confidential letter, etc.?
Mr. Chapin. I sajq emphatically, he did not.
Q. (By Mr. Moseley.) I would like to ask.you, Mr. Chapin,

if there were any parties holding stock in the Ware River Railroad
Company, who held them for you when the company first organized?

Attorney-General Train. I find one share transferred to Mr.
Gillette. That was transferred by you?

A. Yes, sir ; and one to Mr. Morgan.
Q. Did not Mr. Frank Morgan have more than one share?
A. I think not, sir.
Q. That w'as yours ?

A. Yes, sir.
Q. How was Mr. W. W. Whitney? I see by the record that he

figures quite largely as making motions.
A. Mr. Whitney is a manufacturer at North Waterville. I first

became acquainted with him when I went to Palmer to complete
these negotiations for the stock. He was a director in the road.

Q. Did he ever hold any stock that really belonged to you ?

A. Did he? Never.
Q. He owned his stock, I suppose?
A. I suppose so.
Q. (By Mr. Haynes.) I was thinking that the old charter of

the Western road gave them power to build branches, but on the
consolidation that right was taken away.

A. That was repealed before 1850. The authority which the
Boston & Worcester had to extend branches was repealed about ’4B
or ’49. The Western road had power to build to the entrance of
the adjoining town, through the adjoining town, and to the line of
the next beyond. Ido not know that there is any impropriety,—l
certainly do not want to do it except to clear any wrong impression
the Committee may have,—and lam ready to give my first knowledge
of Dr. Smith, and all that transpired. I had known by reputation
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that Smith and Colton were the contractors on the Ware River road.
I never to my knowledge met either of them until some time in
November, 1872. I never met Colton, that I know of, in my life.
Dr. Smith came into my office and introduced himself as Dr. Smith.
I did not know him by sight, for my negotiations had been with
Vibbert, Foote & Co. He introduced the subject of selling out the
Ware River road, himself. He said that Vibbert, Foote & Co. held
so many bonds, and so much stock, and they were ready to sell; to
transfer the road over. I told him I had declined to have any-
thing to do with the road. It was under lease. He said that the
lease would be cancelled. I told him, then, I was ready to negotiate.
Still he told me that he had no authority to negotiate, but that he
knew substantially about it; but that Mr. Vibbert, whom I knew,
wanted to know if I would be at home the next day. I told him
yes. This was Fridaj'. He went out, was gone perhaps a half-
hour, and came back with a telegram, saying that Mr. Vibbert
would be there the next morning. In the meantime, Dr. Smith sits
down and makes a schedule of the property and obligations of the
company ; which, by the way, proved to be false. That schedule I
have now got. The next morning, when I went to my office, Mr.
Vibbert came in and commenced negotiations about these bonds.
In the course of the negotiations, I made him a distinct offer. His
price was $50,000 in money, and the rest on time. He wanted
seventy per cent, on his bonds. But I made him this proposition :

that I would give him fifty per cent, in money, and would pay him
the balance in New York Central stock, and settle it at once ; or
give him my notes for a year, secured by collateral to his satisfaction.
He said he was not ready to accept any proposition. The bonds
were pledged in another’s hands for security, and he would go back
to New York, and that he would probably accept one or the other.
He did come back, and the next week accepted the seventy per
cent.; $50,000 cash, and the balance in a year, with satisfactory
security. A meeting was then called to meet at Palmer or Ware,—
the records will show,—and Dr. Smith, Mr. Vibbert, and a majority
of the board, who were in New York, were to come on and go out
there and finish the transaction. I went into the bank and got a
check, the night before, for $50,000 ; took my stock as collateral,
and got up and got my breakfast, so as to meet the 7.15 train. I
went over to my office, and just as I got out of my carriage, Dr.
Smith came across the street and said, Vibbert is not coming ; I am
going out to adjourn the meeting. Of course I went back, and I
carried that check in my pocket; the Chapin Banking Company will
show how many days. At any rate, that meeting was adjourned to
some day certain, and we all met, expecting to complete the arrange-
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ments. Mr. Vibbert then set up a claim to the iron,—the iron
which was at Damon’s wharf,—that he should not relinquish that,
and offered a vote in the meeting that the company release him for
it. This was in December, 1872. It may possibly have been the
last of November; but it was between the 25th of November and
the 10th of December. We had a good deal of conversation, but
did not do anything.

The next day I consummated the bargain, and bought his bonds
and stock. Dr. Smith represented to me that it would be an easy
matter to get control of the road, through May and King. He rep-
resented that May and King were large owners, and that he could
control their interest; but I soon found out that Dr. Smith was in
the situation that the devil was in when he tempted our Saviour :

he had nothing to sell. He promised him all the earth, and he
hadn’t a penny. In all, he represented to me he had not a thing to
sell. For everything he had on the line of the road he had his pay,
and he has given his receipt.

Q. (By Mr. Moseley.) You never promised to buy any interest
of his?

A. Never promised him a penny. From his representations, I
did not know at one time but I might talk with him about finishing
the road, but I found be had nothing; neither capital nor credit.

Q. Had he not failed, or was on the verge of failure?

A. I have understood since that he had. I knew nothing of his
condition. I have given the whole history of my transactions with
Dr. Smith.

Q. (By Mr. Moseley.) Did Dr. Smith ever meet you as you
were getting into a carriage, and offer to deal with you while
your suit was pending with Yibbert & Co. ? Did Dr. Smith ever
represent that he was a messenger of Yibbert, Foote & Co., with
authority to make over and settle their suit for $30,000 ?

A. No, sir; that offer came from Vibbert, Foote & Co. direct,
and was made to Mr. Stevens.

Q. That was afterwards?
A. No, sir; that was the first time that Vibbert & Foote laid

a claim to the iron.
Q. How much did they recover?
A. They recovered the iron. The iron lay in Boston, but the

duties had not been paid. The Ware River road had Vibbert’s
receipts in full for the iron, and the receipts that they had received
all the bonds. But there was $lOO,OOO of stock which the Ware
River Co. paid Vibbert, Foote & Co., and they had agreed, but had
not delivered the stock, and the stock was claimed upon a red-letter.
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There was some receipt, and the red-letter contained something by
which Vibbert, Foote & Co. retained the iron.

Q. They prevailed in their suit, as I understand it ?

A. Yes, sir.
Q. This interview and meeting to which you have referred, I sup-

pose, Mr. Chapin, is the meeting held at the Boston & Albany office
in Springfield, on the 19th of December, 1872. The meeting ad-
journed from Palmer, December 2, to meet at Springfield, Thursday,
December 19. At that meeting a committee was appointed to con-
fer with Vibbert & Company in relation to claims upon the road.
It adjourned to meet, December 20, at the office of the Boston &

Albany Railroad at Springfield, at which time the committee re-
ported that they were unable to effect any compromise with Vibbert
& Co., and having been unable to effect a final settlement, and hav-
ing ascertained that Vibbert, Foote & Co. were very desirous of dis-
posing, of their stock and bonds, the company voted in favor of the
purchase. '

A. In the condition our negotiations had been up to that time,
the company were anxious that I should .buy his bonds, and were
anxious to see the completion of their road.

Q. At that meeting, Messrs. Fisk and Holmes resigned as direct-
ors, and Messrs. Chapin and Morgan were elected.

A. That finally consummated the trade, and then they retired
from the board.

Q. That gave you control of the board ?

A. Yes, sir ; that completed my negotiations with Vibbert, Foote
& Co.

Q. I find on the stock-ledger, Mr. Chapin, that you own 3,137
shares. Is that correct?

A. I have it, in my memorandum, 3,135.
Q. There were two shares transferred to Mr. Gillette and Mr.

Morgan.
A. That would make it 3,137. I have never made that compari-

son, but I have never doubted that Mr. Hayes was correct in the
stock.

Q. I find on the transfer (No. 6), on the first day of January,
1874, you transferred to Mr. Rumrill 58 shares, to Mr. Kimball 282
shares, to Mr. Sargent 235 shares, to Mr. Joseph lasigi 188 shares,
and to Jacob lasigi 47 shares ; a total of810 shares. It also appears
that you conveyed to Mr. Rumrill 250 shares.

A. That is the May and King stock. Transferred to J. A.
Rumrill 250 shares surrendered on May and King’s order. That
was their proportion of the purchase stock.

a
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Q. Rumrill bought it, I suppose.
A. Not of me.
Q. But he bought it at the same price ?

A. No, sir; Mr. Rumrill’s stock had nothing to do with the
other stock. I think that was stock Mr. Rumrill had bought and I
loaned him money on. I had no connection with the transaction.

Q. Mr. Rumrill obtained his stock at the same rates that you and
May and King had bought it ?

A. No ; he bought his stock.
Q. He didn’t pay any more ?

A. Ido not know. lam now of the opinion that it didn’t cost
any more, and think it cost him a little less. The stock had no
connection with mine.

Q. He had bought the stock of May and King some time prior to
this ; you had advanced him money on it, and the transfer was made
by you to Mr. Rumrill.

A. I do‘ not think he had bought a share of stock of May and
King. He bought some stock of the town of Ware. lam not aware
that he bought any stock of May and King at all after that time. I
think subsequent to that time, not long after, his wife had some Lake
Shore stock, and May and King took it in exchange for Ware River
stock, and that Rumrill let him have some stock that belonged to
his wife that was more salable in the New York market.

Q. (By Judge Thomas.) Have you any interest or connection
with it?

A. Not a dollar. If I have any stock for Mr. Rumrill, I hold it
as collateral security.

Q. (By Mr. Tkain.) After this lease was made, the amount
you had expended in constructing the road was paid to the Boston
& Albany road ?

A. Yes, sir. Somewhere about $310,000.
Q. It is stated at $310,335.23 from the Railroad Reports.
A. It was about $300,000 that it cost to finish the road.
Q. I see that item in the accounts of the Boston & Albany Rail-

road.
A. That was charged to the Ware River road. It is an asset of

the Boston & Albany road. A charge to the Ware River road for
the amount they paid to build it.

Q. Has there been any increase of the amount since September
10, 1874?

A. Ido not think there has been.
Q. Do you reckon that as an asset of the Boston & Albany

road?
A. Yes, sir.
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Q. How is that? I understand your having expended a certain
amount of money agreed to by the lease, it becomes an asset.

A. Suppose we had built the road; the stock would be an asset
of the road, $750,000; and that sum represents the whole Ware
River road. I think it is the best piece of property we have got for
the future, and the one we should last part with. The gentleman
smiles; but I hope you will note the fact. There is not another
fifty miles of railroad in Massachusetts that cost so little.

Q. How many passengers do you average from Gilbertville?

A. I cannot tell. It may be one or two or three. It is not
necessary it should be one to make it worth a great deal of money.
I do not undertake to tell the number of passengers or the aggregate
of business; but I suppose we all come to conclusions by compari-'
sons with other roads. The business now is duller upon this line of
the road than any other. My impression is it is something less
than one-third.

Mr. Moseley. I have been informed that two horses could draw
all the passengers who go over the road in a day.

A. It is common for gentlemen to get information that is not
correct. Ido not believe it. I know its receipts for the first fifteen
miles.

Q. lam not speaking of the first fifteen miles.
A. That is a part of the road. It is no time, in the present de-

pression of business, to compare the results of any enterprise.
Mr. Moseley. The statement was made by one of the members

of the present House, that two horses could draw all the passengers
over that part of the road in a day.

A. Well, sir, I think the returns would show that they would
want to draw them down hill. Since my connection with railroads,
I was elected president of the Connecticut River Railroad, about
four weeks before they had opened the Ashuelot Railroad, which
was built under a lease to the Connecticut River road, for ten years,
and a similar case occurred then. The terms of the lease were six
or seven per cent, on its cost, which came to almost $40,000. We
promised $30,000 a year as the rent. The first year the earnings
were less than $25,000 ; but the road finally came up so that at the
end of the lease the Connecticut road was outbid by the Cheshire
road, and it has been operated by them from that time to this.

Q. (By Mr. Palmer.) Have you returns accessible which will
show the exact freight and passenger business ?

A. We have not kept the account separate from ours since the
lease. We operated the road nine months under the NewLondon &

Northern lease, on the same terms, and we can show you the exact
earnings of the road for that time.
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Q. How much was it a mile?
A. It amounted for the nine months to between $57,000 and

$58,000 for the first fifteen miles.
Q. (By the Chairman.) No separate accounts of that road,

Mr. Chapin, were kept, because it was thought to be difficult or
useless ?

A. Well, our system of keeping accounts is to keep all our
accounts alike. We keep that, and we operated it as if it was a
road owned by the Boston & Albany, and its accounts so kept;
but our accounts show. It can be ascertained, but it would be a
good deal of difficulty to go through every way-bill. The accounts
can show all the business that is done at each station, but the
details of some eight millions of dollars’ worth of business would
cost a good deal to keep it; no object in keeping it, and that road
has not been kept, sir.

Q. It occurs to some of the Committee, Mr. Chapin, that a
knowledge of what part of a business pays, and what does not, is
sometimes desirable ; that even in a system of railroads, although
it might pay as a whole, yet, any part of it that is like dead prop-
erty, that ought to be known, if it does not pay ; 40 or 50 miles
of road, somewhat distinct to the Boston & Albany,—is it not a
valuable item of information to know- whether that branch is paying
or not, or whether it is carried by the profits of the road generally ?

A. In the present state of the business of the country, I have
no hesitation in saying that that road does not pay in itself for the
cost of the road and its operating expenses; but the collateral
advantages, .the advantages which it brings to the other road, is
another thing. I don’t know any 50 miles of road anywhere which
have been built and abandoned yet, but it has always crept up.
Here is the Vermont & Massachusetts, road ; I have seen it sell for
$6 a share, and still it is worth $lOO to-day.

Q. (By Mr. Train.) Did you say' it' did not now pay the
interest and its operating expenses ?

A. I doubt whether it would to-day.
Q. Did it in 1874 or 1875?
A. I think it did when we first began to operate it.
Q. For the whole length of the road?
A. Fifty miles.
Q. You didn’t understand me. For the whole length of the

road?
A. Yes, sir; and the whole of the expenditure. I have no

doubt that within ten years that road will pay its operating
expenses, its lease and 10 per cent, on the investment which the
Boston & Albany has got and $lO,OOO to $20,000 surplus besides.
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Q. (By the Chairman.) How would that be known, Mr.
Chapin, if you don’t keep the accounts distinct?

A. Well, it can be known by keeping it distinct; it is suscept-
ible of being known, and it can be ascertained by going through
with the accounts.

Q. The thought in the minds of the Committee is, why it is not
kept distinct, when you assume generally that it does not pay ?

A. We have the Hudson & Berkshire Railroad, which was bought
of the State of New York; we don’t keep the accounts separate of
that piece of road, because it is all operated right in. The Pitts-
field & North Adams Railroad was a road leased by the Western
Railroad for 30 years ; these accounts we always kept separate until
the Railroad Commissioners changed the mode of keeping our
accounts, and instructed us to put everything in together; that is
the reason why it is not separate. The Boston & Worcester—I can
recollect when their reports showed the Brookline branch by itself;
but the commission, which is the representative of Massachusetts,
changed the form of reports to have us make all our reports of the
whole road operated, giving the whole length of the road operated
by the company. We have conformed tb that, and that leaves the
separate earnings of that particular branch of road—we don’t keep,
for instance, that portion of our road between Pittsfield and Albany,
dr between Pittsfield and Springfield, or between Springfield and
Worcester; we might keep it,—it is capable of being done,—as
showing the exact amount of money we earn upon each of these, or
the amount of money we earn upon each train, but it would be a
very complicated and perplexing thing to do.

Q. (By Mr. Noble, of the Committee.) Mr. Chapin, you stated
that, in your opinion, within ten years this road would not only pay
the interest, but several thousand dollars outside the earnings ; was
that one of the reasons why 3r ou made so long a lease, because you
anticipated that the value of the road would be such at the end of
the short lease that the Boston & Albany would have to pay more
for it than it would under a long lease?

A. Certainly it was. The object was to get absolute control of
the road, not that at the end of ten years you have to make a new
bargain; but it was a piece of property desirable for this road to
get, and more than desirable, because it would be a very profitable
piece of property in itself.

Q. (By Mr. Davis, of the Committee.) In order that the Com-
mittee may not be confused at all by the answer which you gave in
regard to the Boston & Albany not purchasing the Ware River road
outright, the answer which you gave was that it could not?

A. Yes, sir.
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Q. Perhaps it would remove some little doubt from the minds of
the Committee by your stating why not?

A. It had no legal authority.
Q. Secondly, I should desire to ask you, if it is a competent

question,—as you have already stated that it is only by comparison
we know whether a road pays well or not, and under the old
returns of the Ware River road, basing it now upon the cost of
the road: that is, the price paid for the stock and the operating
expenses,—l would like to ask you, as a competent question, how
many railroads in Massachusetts, during the last year, have paid
their operating expenses and their interest, —I would almost say
at seven per cent., although some roads have paid ten?

A. I have no doubt there are roads‘that have not, but I am not
able to name them; I have not examined the reports and returns
of all the roads.

Q. Without asking you in particular to name them, I will ask
you if, in your judgment, there are roads that have been able to
pay ; or I would ask you a still more pointed question : If the
Boston & Albany Railroad, during the last year, earned its oper-
ating expenses and its dividend aside from the premium on the
bonds, merely to show the effect of the depressed times ?

A. The Boston & Albany Railroad, to pay its interest and its
dividend which they paid last year, 1875,—we call the year termi-
nating the 30th of September, took from the contingent fund
to pay its dividend about So,ooo. We had from the premium
account $70,000. The premium account, the gains of the Boston &

Albany Railroad last year, after paying interest, —paying ten per
cent, on the stock, —its profit account was sixty odd thousand dol-
lars more than it was at the commencement of the year ; but $70,000
of that came from the premium account on stock and bonds sold.
We had kept that account as a premium account till two years ago.
The Commissioners then said, In answering j'our question, 1 Profit
from all sources during the year?’ you should put in this.” Well,
I said we had made our account as we supposed it was intended,
profits from the business, but had decided that profits from all
sources, and our profit means certainly that in the profit account—-
the premium account. It showed about $60,000 the Boston &

Albany carried to its profit account, after all its interest and
expense last year.

Q. (By the Chairmah.) Mr. Chapin, the Boston & Albany did
not propose to buy directly, because it hadn’t, the legal authority ;

did it suggest itself to the directors to come and get that authority;
was ever that suggested ?
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A. Well, we hadn't time in the first place ; and, in the next
place, if we had had time, I doubt whether we should have ever
trone to the legislature for that authority.

Q. Why?
A. The legislature have generally been pretty jealous of the

Boston & Albany Railroad, and when we have come for any relief
measure, we have been met generally 7 with the cold shoulder. When
we got the bill,—I think it was thebill to consolidate the road,—we
got from the committee, the Railway Committee, of the legislature
of that year, authority tobuild branches not exceeding twenty 7 miles.
That is, we got a report, such a reported bill. A number of gentle-
men that were then in the legislature, said, “That part of your bill
is meeting with so much opposition that you will lose the whole, un-
less you strike that out.” I considered the other portions of the
bill the important features, and consented that that should be
stricken out.

Q. Was this a general authority to build branches?
A. No, sir ; we asked that we have a general 'authority to build

branches not exceeding twenty miles ; that was the bill as reported ;

not to any particular locality ; Barre was, however, in my mind at
that time, stronger than any7 other place.

Q. Well, was such authority as that ever granted to any7 railroad
here in Massachusetts ?

A. Yes, sir.
Q. The general authority to build branches?

A. Yes, sir; when the Western Railroad was organized and
chartered, and the Boston & Worcester, they had authority to build
branches certain distances.

Q. (By Mr. Train.) Five miles?
A. Through one town to the next adjoining. There were places

where you could build, for instance, from here on the edge of this
town, you could build through that into that town.

Q. (By the Chairman.) To any other roads besides the Western
and Boston & Worcester?

A. I believe it was, but cannot state it.
Q. Then this was a favor granted to this road alone, rather than

denied?

A. It was not a favor. It was a favor that the people wanted,
but we didn’t consider it then of any 7 advantage to us.

* Q. I asked it, because it seems to be the method, to come and
ask for a special power to build a branch, rather than a general
power to build branches whenever opportunity should occur ?

A. Well, we didn’t get the authority in fact. I don’t think the
bill was ever voted upon with that clause in it. It was thought to
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be very desirable. It has always been a favorite scheme to con-
nect the north-western part of Worcester County, and this east part
of Hampshire, with the Boston & Albany Railroad, for its con-
nection with Boston. We almost got the organization once, ready
to go to work,—1 guess Mr. Twichell can tell you the whole of it;
it was before my connection with the Worcester road, —but the law
was Anally repealed giving any authority to the branch. The vil-
lages and the county through which you branch, is to the branch
as great cities to the main road.

Q. Then the reason why, Mr. Chapin, the Boston & Albany didn’t
ask power to buyT directly the Ware River road, was because it was
very much doubted whether the legislature of Massachusetts would
allow that power?

A. It would take a year at least to get it. This road defaulted
in June; it would take to the next legislature, which would be a
year, before they would get their authority to accept the lease;
authority already existed to lease the road ; the legislature had given
that authority to the Ware River road to lease itself either to the
New London & Northern, or to the Western Railroad, or to the
Boston & Albany Railroad ; therefore it was that course was sought,
rather than one which required a year’s time to get ready.

Q. (By Mr. Thomas.) 1 understand, Mr. Chapin, that your
accounts with the Ware River road are kept in the same way as

your accounts where you have other leases with roads ?

A. Yes, sir ; the PittsAeld & North Adams.
Q. (By Mr. Train.) Will you name those roads?
A. The PittsAeld & North Adams is the only'’ one.
Q. (By Mr. Thomas.) Leases referred to ?

A. The PittsAeld & North Adams.
Q. (By Mr. Train.) Those are the only two roads that you

have under a lease?

A. That is the onlyT road we have under a lease.
Q. Except the Ware River?
A. Yes, sir.
Q. (By Mr. Train.) What is this paper ?

A. These are the lists of the several expenditures which have
been charged to construction, beginning with 1868.

Construction Account, 1868.

Graduation and Masonry.
Amount paid for grading 6TW miles, $56,588 43

Superstructure.
Iron and ties for miles, 28,000 00
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Station Buildings and Fixtures.
Boston Elevator, 1131,914 69

Lands.
Lands purchased for construction during the year, of John

Templeton and others, 894,137 00

Freight Cars.

215 cars, 50,000 00

Passenger Cars.
15 passenger and baggage, 25,000 00

$685,640 12

Construction Account, 1869.

Bridges.
Harrison Avenue bridge, iron, $25,000 00

Superstructure.
Labor and materials, laying ten miles side-track, . . . 71,588 50

Station Fixtures and Buildings.
Union depot, Pittsfield, $85,000 00
New depot, Newton, 10,000 00
Allston car-shop, 27,000 00

122,000 00

Lands.
Lands purchased during the year of Daniel Sprague and

others, 294,896 77

Locomotives.
34 engines, built and purchased during the year, portion of

which was charged to construction, 108,637 29

Passenger Cars.
5 passenger cars, 1 drawing-room car, 1 baggage car;

amount charged to construction for the year, . . . 25,000 00

Freight Cars.
428 cars, built and purchased during the year; amount

charged for the year, 240,000 00

Grand Junction Railroad.
Reported as charged to construction account up to this time,

for all purposes, 1,051,908 33

$1,939,030 89
6
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Construction Account, 1870.

Graduation and Masonry.
Grading for side-tracks, 10miles, 8 15,740 68

Bridging.
Washington Street, and to complete the Harrison Avenue

bridge, ...........66,956 42

Superstructure.
Material and labor, laying lOjYs miles side-track, . . 80,289 19

Station Buildings and Fixtures.
Allston car-shop, 8101,597 36

houses, 18,545 89
New engine-house, Boston, .... 94,966 18
No. 3 freight-house, 16,381 88
Riverside depot, 2,528 72
New engine-house, West Springfield, . . 44,483 07

278,453 10

Lands.
Amount purchased for construction during the year, of D,

L. Harris and others, 157,091 09

Locomotives.
11 engines were built; amount charged to construction, . 75,000 00

Passenger Cars.

7 passenger cars ; amount charged to construction, , . 36,000 00

Freight Cars.
283 freight cai'S; amount charged to construction, , . 152,500 00

Grand Junction Railroad.
Amount reported as expended during this year, . . 326,842 93

South Boston Flats.
South Boston flats, . ........442,722 73

81,621,596 14

Charges to Construction Account for the Year ending
September 30, 1871.

Question 1 of Legislative Report.—Main Line Extension and Alteration.
Labor and material for third track, 14 miles siding, and

foundation of Springfield bridge, 1278,784 80

Question 4—Lands.
Lands purchased for construction during the year, of Nathan

Matthews and others, 716,742 89
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Question s.—Passenger and Freight Stations and Engine-
Houses.

New engine-house, West Springfield, , . 145,125 59
East Boston freight-house, .... 14,657 61
Boston engine-house, 25,000 00
East Boston elevator, 19,924 43

5104,707 63
Question 7—Locomotives.

22 engines built during the year, amount charged to con-
struction, .......... 110,000 00

Question B—Passenger, Baggage and Mail Cars.
15 passenger cars—prop, of 4 passenger cars N. Y. and

Boston line, 60,000 00

Question 9—Freight Cars.
319 oars built, amount charged to construction, . . . 75,000 00

Question 10—Machine-Shops, Machinery and Tools.
Allston car-shops, 60,706 00

$1,405,891 32

Charges to Construction Account for the Year ending
September 30, 1872.

Question 1 of Legislative Report.—Main Line Extension or Alteration.
Labor and material in 13 miles side-track, and

grading at Grand Junction, Worcester,
Springfield, Westfield and Greenbush yards, $176,229 50

Excess in cost of steel rails over iron, 5,213
tons, at $3O per ton, 150,000 00

5326,229 50
Question 4—Lands.

Lands purchased for construction during the year, of Gibson’s
estate and others, 339,935 22

Questions 5, 6 and 11—Passenger and Freight Stations ,

Engine-Houses and Machine-Shops.
Allston car-shop, $14,042 61
Boston elevator, 20,973 09
Worcester depot, 2,029 60
New machine-shop, E. Albany, .

. . 39,193 10
Engine-house, E. Albany, . . . 62,670 05
Freight-house, Westfield, . . . 10,276 54
Freight-house, Springfield, . . . 18,336 42
Depots, Ghent and Pulvers, . , . 2,586 68
Engine-house, Chester, .... 1,681 45

171,789 54
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Question 7—Locomotives.
23 engines built and purchased during the year, amount

charged to construction, 1165,000 00

Question B—Passenger Cars.
23 passenger and one drawing-room car, .... 60,000 00

Question 10~Freight Cars.
778 cars, amount charged to construction, .... 350,000 00

$1,412,954 26

Charges to Construction Account for the Year Ending
September 30, 1873.

Question 1 of Legislative Report.—Main Line Extension and Alteration.
Grading E. Albany and Hudson yards, . . $23,271 33
Labor and material for 17-f% miles side-track, 134,387 17
Stone arches: West Warren, New Worcester,

Ghent and West Springfield, .... 36,000 00
Cost of steel over iron rails, 6,364 tons, at $4O

per ton, 214,560 00
Iron bridge at Springfield, 162,192 84

5570,411 34
Question 4—Lands.

Land purchased for construction during the year, of J. M.
Williams and others, 401,229 55

Question 5-—Passenger and Freight Stations.
New elevator, E. Boston, $88,684 20
Boston elevator, 35,515 29
Depot at Worcester, 66,816 72
Freight-house at Worcester, .... 28,839 66
Springfield freight-house, 27,662 92

237,418 68
Question 7—Locomotives.

31 engines built and purchased during the year, amount
charged to construction, 243,000 00

Question 9—Passenger Cars.
1 Drawing-room, 11 passenger (prop, of N. Y. & Boston

Exp.Line),4 passenger and 4 drawing-room cars, . . 77,000 00

Question 10—Mailand Baggage Cars.
4 baggage and smoking cars, and proportion of 1 baggage

ofN. Y. & B. Line, 6,000 00

Question 11—Freight Cars.
886 cars, built and purchased during the year, amount

charged off, 445,708 00
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Question 12—Machine-Shops, Machinery and Tools
New machine-shop, Boston, .... $20,000 00

E. Albany, .... 27,276 23
547,276 23

$2,028,043 80

Charges to Construction Account for the Year ending
September 30, 1874.

Question 1 of Legislative Report.—Main Line Extension and Alteration.
Dry bridge, W Springfield, .... $6,000 00
Bellingham St bridge, 10,000 00
Rice Crossing highway-bridge, .... 8,445 61
Chestnut St. bridge, 11.823 63
Iron bridges, 100,000 00
New road, Russell, 60,872 21
Stone arches, Chester, 13,000 00
Grading and material 5T miles side-track, . 47,970 00
Cost of steel over iron rails, 12,721 tons, at $3O

per ton, 381,630 00
5639,741 45

Question 4—Lands.
Lands purchased during the year for construction, Albany

Street, Church, and others, . 272,426 23

Question 6—Passenger and Freight Stations.
New freight-house, Wilbraham, . . . $6,000 00

depot, Jamesville, 2,319 19
freight-house, Springfield, ... 5,660 57
machine-shop, Boston, .... 8,059 82
elevator, E. Boston, 193,627 85
freight-house. Palmer, .... 2,000 00
depot, Worcester, 248,674 16
“ Faneuil, 6,470 89
“ Pulvers, 2,070 77
“ Ghent, 1,322 62

469,005 37
Question 6—Engine-Houses.

New engine-house, Chester, .... $9,078 11
“ “ West Springfield, . . 18,639 73

27,717 84

$1,408,890 89
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Charges to Construction Account for the Year ending
September 30, 1875.

Question 1 of Legislature Report.—Main Line Extension and Alteration.
Iron bridging, $78,684 43
New road, Russel!, 19,126 79
Building wall and filling for new location from

Worcester depot to Junction, . . . 27,106 99
4,000 tons steel rails, at $2O per ton,. . . 80,000 00

5204,818 21
Question 4—Lands.

Paid John J Williams for church property in
Boston, for site of new station, . . . $100,755 54

Paid forty-two other persons for parcels of
land, mainly for third track extension, . . 42,267 54

Building wall and filling So. Boston Flats, . 57,784 27
Filling Brighton cattle-yards, .... 13,394 29

South Framingham yard, . . . 5,241 25
West Newton yard, .... 6,166 50

225,599 39
Question 6—Passenger and Freight Stations.

New depot at Worcester, $192,845 81
Elevator, East Boston, 104,515 51
Additions to Springfield depot, .... 66,043 94
Lyman Street block (new), .... 13,262 86
“No. 6” freight-house, East Boston, . . . 9,460 74
Westboro’depot (cost $18,000), . . . 5,000 00
Wilbraham depot (cost $5,700), . . , 3,000 00

393,128 86

Question 6—New Engine-Houses , Car-Sheds, etc.
New engine-house at West Springfield, ..... 30,724 69

$854,271 15

Q. Now here is a list of such as were paid salaries of $1,200 and
over. Will you verify that, please [handing paper to witness] ?

A. This list is correct.

Month. Year.
Chester W. Chapin, President, . . . . $750 00 $9,000 00
William Bliss, . General Manager, . . . 600 00 7,200 00
D. Waldo Lincoln, Vice-President, . . . 525 00 6,300 00
C. O. Russell, . Superintendent, . . . 412 50 4,950 00
W. H. Barnes, . Assistant Superintendent, . 300 00 3,600 00
H. J. Hayden, . General Freight Agent, . . 300 00 3,600 00
C. E. Stevens, . Treasurer, .... 300 00 3,600 00
J. A. Rumrill, . Secretary and Clerk, . . 281 25 3,375 00
Wilson Eddy, . Master-Mechanic, . .

• 262 50 3,150 00
A. B. Underhill, . Master-Mechanic, . . • 262 60 3,160 00
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Month. Year.

E. S. Philbrick, . Engineer, .... 1260 00 $3,000 00
J. Mills,. . . 282 Washington Street, . . 210 00 2,620 00
J. T. Gay, . . Freight Agent, . . . 210 00 2,520 00
W. Ritchie, . . Auditor, 225 00 2,700 00
J. M. Griggs,. . General Ticket Agent, . . 225 00 2,700 00
H. P. Nichols, . Agent, Worcester, . . . 187 50 2,250 00
W. H. Russell, . Road-Master, .... 187 50 2,250 00
T. B. Rice, . . Cash, Boston, .... 187 50 2,250 00
G. H. Penfleld, . Agent, E. Albany, . . . 187 50 2,250 00
A. Holt, . . . Paymaster, .... 180 00 2,160 00
A. S. Bryant, . . Cashier, 180 00 2,160 00
J. B. Chapin,. . Assistant Superintendent, . 180 00 2,160 00
W. E. Chamberlin, Master Car-builder, . . 172 50 2,070 00
F. D. Adams,. . Master Car-builder, . . 172 50 2,070 00
B. H. Hobart, . Station Agent, . . . 165 00 1,980 00
Geo. Algier, . . Ticket Agent, .... 165 00 1,980 00
Nathan Foster, . General Freight Account, . 150 00 1,800 00
H. T. Gallup, . Bast Boston Agent, . . 187 50 2,250 00
C.P. Nichols,. . Depot-Master, .... 160 00 1,800 00
H. C. Bixby, . . Rec. Clerk, .... 136 00 1,620 00
L. C. Tolman, . Assistant Road-Master, . . 135 00 1,620 00
Jerome Smith, . Freight Cashier, . . . 135 00 1,620 00
A. H. Glover, . Master-Carpenter, . . . 135 00 1,620 00
F. H. Ratcliff, . Treasurer’s Clerk, . . . 135 00 1,620 00
T. W. Davis, . . General Agent, Express, . 135 00 1,620 00
G. R. Collin, . . Inspector, .... 127 50 1,530 00
C. J. Andrews, . Ticket Clerk, .... 121 60 1,458 00
H. Earl,. . . Freight Account, . . . 117 00 1,404 00
H. B. Chesley, . Agent, Brighton, . . . 112 50 1,350 00
M. E. Barber, . Auditor’s Clerk, .

.
. 112 50 1,350 00

F. C. Coburn, . For. and Eng. Wood Train, . 112 50 1,360 00
W. T. Ingraham, . Agent, Pittsfield, .

. . 112 60 1,350 00
D. S. Lovejoy, . Agent, Chatham, . . . 112 50 1,350 00
P.M. Butler, . . Assistant Road-Master, . . 112 50 1,350 00
E. P. Babcock,

. Assistant Road-Master, . . 112 50 1,350 00
Simeon Mayo, . Bridge Carpenter, ... 112 50 1,850 00
F. J. Donahue, .Mason, 112 60 1,350 00
G. W. Hardy, . Civil Engineer, . . . 112 50 1,350 00
F. 6. L. Henderson, Paymaster, . .

. . 112 60 1,850 0q
A. C. Ferry, . . General Freight Agent’s Clerk, 112 50 1,360 00
J. C. Flagg, , . Agent, Elevator-, .

. . 112 50 1,350 00
Thos. B. Pervis, .Master-Mechanic, . . . 112 50 1,360 00
Alfred Clapp, .Mason, 109 35 1,312 20
Robert Eccles, .Blacksmith, .... 131 25 1,675 00
A. J. Chapin,. . Car Service, . . .

. 112 50 1,350 00
H. H. Babcock, . Ticket Agent, East Albany, . 105 00 1,260 00

Mr. Thomas. I want to say to you, in reference to the matter
of accounts, that we have not got separate and distinct accounts,
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but we will make the best estimate we can of the business of the
road and its contribution to the Boston & Albany, and you can
have it, and do what you please with it.

Mr. Train. Yes, I understand you were to furnish that.
Q. (By Mr. Train.) I wish to inquire, Mr. Chapin, if \’ou are

interested in any vessels which transport coal for the use of the
Boston & Albany Railroad ?

A. Yes, sir.
Q. To Boston ?

A. I am.
Mr. Thomas. Well, I object to that.
Mr. Train. Well, it comes in under this, as I understand. We

are to inquire “ when and how an ex-state director referred to, was
ever remiss in his full duty as such, in furthering the interests of the
people of this Commonwealth, as required b}7 statute or otherwise;
and also, when and how far, he or any other director ever used their
influence as a director of said corporation, to further their personal
interest; and for that purpose said committee have authority to
send for persons and papers.” As lam not after the results, I will
give the construction which I think it is fairly entitled to.

Mr. Thomas. All right, I will not object.
Q. (By Mr. Train.) Now, Mr. Chapin, will you have the

kindness to state the names of those vessels, and }7 our interest in
them—in each?

A. lam interested in the “Bill Stowe.”
Q. State the extent of the interest?
A. I own three-quarters of her.
Q. (By Mr. Thomas.) “ Bill Stowe ” ?

A. Yes, sir ; I built her expressly to put her into this trade, for
the reason that with the amount of freight we want here, it was many
times difficult to get freights ; freights would be perhaps this week a

dollar a ton higher than the}7 were last week, and I put her on to run
at current rates. She began running two years last December, and
has made more trips between Baltimore and Boston than any other
vessel, I think I may say safely, at rates which are averaging a dol-
lar a ton less than we used to pay. We consume of George’s Creek
coal over 100,000 tons a }7 ear; it is to be furnished to our railroad
either at Albany, Hudson or Boston, and she ran through the whole
of last winter, and has run through the whole of this winter. I have
got a statement here that I have not read : she has run to the
George’s Creek Coal and Iron Company for its coal. Mr. B. Vaughn,
of this city, is the agent. I told him that I supposed I should be
questioned upon that matter, and asked him if he would not make
me a list of what that vessel had brought, and of what prices she
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had brought, and compare it with other vessels that had run. He
has taken a large amount here, and his clerk here yesterday handed
me that paper, which I have not read, saying Mr. Vaughan was
obliged to go West, and, therefore, could not be here; but this
would show the comparison asked for.

Mr. Thomas. I suppose you don’t object to that’s going in, Mr.
Attorney-General ?

Mr. Train. I should like to verify it by Mr. Vaughan.
Mr. Thomas. Mr, Vaughan has gone West, and will be here in a

few days ; I suppose it can be verified by some one in his office.
Mr. Train. Yes, I presume so; I should like to have it verified.

We can take it de bene.
Q. (By Mr. Thomas.) Are the results stated there anything

you derived a benefit from when it is fitted in this way : Here is the
date of April 2, 1874, “Bill Stowe,” $2.75, 719 tons; the 27th,
“A. P. Cramer,” $2.75, 496 tons. Is that on a vessel you are inter-
ested in ?

A. No, sir; April the 31st, “E. R. Emory,” $2.75, 426 tons.
Q. Does that coal all come to your road ?

A. Yes, sir; this is coal we have bought from Mr. Vaughan:
April 24th, “ Thacher,” $2.50, 555 tons ; April —,

“Bill Stowe,”
$2.50, 718 tons; May 21st, “Palmer,” $2.50, 602 tons; May 13th,
$2.50, 613 tons. Those are the comparisons.

Q. It gives the freights?

A. It gives the quantity of coal she brings.
Q. By all the vessels that bring coal to your road ?

A. Yes, sir ; that is brought through his agencj- .
Q. Well, then, we can take that statement, assume for the

present that it is correct, and at the proper time have it verified?
A. June 6th and June 10th, “Bill Stowe,” $2.20,714 tons;

“E. R. Emerson,” June 12th, two days later, $2.25, 725 tons. I
built that vessel with express reference, with particular measure-
ments, that she could get to the shops. There is difficulty in
vessels coming to Boston, —whether they can gel through the bridges
or not; large vessels can, but if they unload at East Boston, we
usually get it less. Here is June sth, $2.40; and the 10th, “Bill
Stowe,” $2.20; and the 12th, another vessel is $2.25 ; the 13th, a
vessel, $2.10. Then in July freights got down to $1.50. “Bill
Stowe,” $1.50, “Manson,” $1.50, 620 tons, and so on. That vessel
has done nothing else, except in the winter of two years ago she
went down East, and took a load of ice going back. It was doubt-
ful whether she would get through. The captain was a man I
knew took a peculiar interest in it, and I thought it a very great
object to the Boston & Albany road to have such a vessel that run

7
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regularly, and ran all the time, and was a vessel I built for the pur-
pose. Freights since this will average a dollar a ton less than they
ever did before. I can show' you exactly what the vessel cost, and
what she did.

Q. Who are the other owners in her?
A. The captain and his brother, —I don’t remember the names,—

one Middletown man, and one or two New Haven men.
Q. Are you interested in the “Bill Stowe” ?

A. Yes, sir.

Q. I have a copy of the register. Chester W. Chapin, 12-16 ;

James A. Rumrill, 1-16; Gilbert Manson, 1-16, New Haven;
Magness Manson, 1-16, New Haven; Hotchkiss & Smith, 1-32,
New Haven ; Benjamin Butler, 1-32, Middletown, Conn.

A. Butler is the rigger, and I believe the other man is the
blacksmith.

Q. Gilbert Manson and Magness Manson—who are they ?

A. Gilbert Manson is the man that runs her as captain ; that
runs her all the time. I built her expressly under his charge. I
perhaps might say, without any impropriety, the difficulty of getting
the amounts of freight which we wanted, w'hich amounted to three
or four hundred thousand dollars a year, induced me to recommend
to our board that we buy or build three or four vessels ; and I
brought it to the attention of the board. It was discussed at some
length ; but some gentlemen, who knew better about vessels than I
did, said that the managing of vessels was attended with a good
deal of difficulty and a good deal of trouble, and wanted to know
who would take care of them. I said I should see that they were
taken care of, if they were built. They thought it was not best to
go into it, and here it dropped. But I thought I might, without in-
jury,—and possibly I might benefit somebody,—try the experiment
with my own money, and I did.

Q. And it worked well, in your judgment?
A. I have never had anything to do in tixing the price at which

she runs ; she comes from Baltimore, Maryland, with the price, and
I know enough of its operation to know that many times 25 cents,
and perhaps 50 cents, a ton more is paid a vessel that goes for a

load of coal; she is not consigned to any particular yard. Here is
a man who has got some ; he wants to discharge his cargos, per-
haps, and for the sake of emptying his vessel, causes competition
between two or three, and one will pay it; but, on the other hand,
there is no competition when a man goes to a particular j’ard for his
coal. For instance, the George’s Creek Coal and Iron Company
this last year got a contract for twenty thousand tons, and its ves-

sels have run for that yard. With Boyce, of the Franklin Company,
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we have another contract for twenty thousand tons. We have got
to that, that I don’t like to allow them to take up a vessel at their
pleasure, and therefore I limit them; for I know, if you allow a man
to take up vessels at half a dozen differentyards, it is an object to
him of more than 20 cents a ton to get a vessel to load at his yard,
and as long as he is doing it at our expense he is very likely to do it.

Q. What was the other company besides the George’s Creek
Company ?

A. The Franklin ; Boyce is the agent; Stump is the representa-
tive. I don’t know that Boyce has any direct agent here. The
contract was made with Boyce for that part of it, but Vaughn has
represented the George’s Creek Coal and Iron Company for many
years.

Q. Now, you claim one vessel, the “Bill Stowe,” in which you
have an interest. What other vessel have you an interest in?

A. The “Lane,” a vessel built about the same time. I forget
the given name ; 1 was looking to see if I could find it. I don’t
believe the “ Lane ” has run—the captain’s name of her is “Lane.”

Q. Where does he run to ?

A. She has run all the last year between Baltimore and here.
When he came in to run her, he would not agree to run her through
the winter ; but he has run through this winter ; he began about a
year ago—Lane did.

Q. What is your interest in her ?

A. One-quarter.
Q. Who are the other parties—the other owners ?

A. I don’t know, except that Benedict, of New Haven, controls
her; he is the agent for the vessel, and the owners are at New
Haven ; but Lane owns a piece of her, as the captains call it. I
don’t know how large a piece, but they always talk in that way
about a piece.

Q. Any others?
A. No, sir ; that is all, sir ; all the sailing-vessels I have any

interest in.
Q. Steamers?
A. I have no steamers that run into Boston harbor.
Q. Well, anywhere; into New Haven, or Hudson, or anywhere

else?
A. Yes, sir ; I have an interest in the steamers that run between

New Haven and New York ; have owned that longer than my con-
nection with the Western road even ; owned a larger interest in
them when I became president of the Western road than I do to-day.

Q. How large was that interest, Mr. Chapin ?

A. What interest?
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Q. How large is your interest in those steamers ; what is its value ?

A. Well, they are a stock company.
Q. What boats are they ; will you name them?
A. “C. H. Northum,” “The Elm City,” “The Continental,”

“The Traveller,” and “ The New Haven.”
Q. What is the name of the company ?

A. The New Haven Steamboat Company.
Q. What is the capital stock of the company?
A. Five hundred thousand dollars.
Q. And you own, how much?
A. Well, I own a pretty large interest.
Q. Well, that is a very indefinite answer.
A. Well, is it a proper question to ask?
Q. I think so, sir; if it was not, I should not have asked it.
A. If it is so, I shall answer it. I cannot tell you the exact

shares, but it is pretty nearly one-half of it; a few shares under.
Q. Now, sir, any other steamers anywhere else?
A. No, sir ; I own nothing else that floats that lam aware of.
Q. None running to Hudson ?

A. No, sir.
Q. You have no interest in any other vessels?
A. I own not a penny in any vessel that floats besides those

that I named, unless you call me interested as a stockholder in the
Boston & Albany Railroad, in a boat which runs across the river,
a ferry-boat.

Mr. Train. I did not refer to that, sir.
Mr. Thomas. His owning stock in a steamboat, is that supposed

to interfere with his duties?
Mr. Train. I suppose it has been supposed so ; I don’t suppose

anything about it. I put the inquiry because it was supposed that
a large interest in that transportation line might affect Mr. Chapin.

Witness. 1 owned a larger interest, Mr. Attorney-General, when
I was invited to become president of the Western Railroad, than at
any time since; that is, I owned more than I own now. I cannot
tell you the exact date I lessened my interest, but I have lessened
it. I was, I think, interested four years in it before I was invited
to take the presidency' of the Western Railroad, and I never have
sailed under any' false colors.

Mr. Train. Well, I presume the fact of your good management
elsewhere was what induced the stockholders to invite you to be-
come the manager of their road?

Q. (By Mr. Thomas.) We will ask Mr. Chapin how that con-

nection interferes with him in his duties as president of the Boston
& Albany Railroad?
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A. I don’t know that it does at all. The first time that I ever
was invited to take an interest in the Western Railroad was a few
days after Mr. John Howard died, and Mr. Addison Gilmore came
into my office and said, “I want you to take Mr. Howard’s place in
the direction of the Western Railroad.” I said, “ I don’t own any
stock.” He replied, “ Well, no matter, I will get some for 3T ou.”
I said, “I am a director in the Hartford road.” “That is the
reason I want you,” he says. I have forgotten whether I was a
director in the Connecticut River road, or not; I think I was ; hut
he met the objections which I made to it as a reason why I should
become interested, and I told him he might biyy me some stock. A
few days after the first share I ever owned in the Western Railroad,
he sent me a draft to pay for it, $lO2 or $lO3, and I became inter-
ested in it, and never sold a share until within a few years. Every
share I bought I held.

Q. (By Mr. Train.) Are you interested in any coal companies
that furnish coal to your road, as a stockholder?

A. lam interested in a coal company, sir.
Q. That furnishes coal to your road ?

A. Not by any contract; we have no contract, I think, and lam
not certain that we have bought a cargo within the last year. I
did buy two or three cargoes, a year ago last fall, at below the cargo
rates. They had one or two cargoes here in port; I made an offer,
and they accepted it.

Q. What company is that, Mr. Chapin ?

A. The Maryland.
Q. Are you a director ?

A. Yes, sir; and I think, through it, it has enabled me to buy
the coal for the company at under but a small per cent., because
there ain’t but a little profit on coal, to buy at a per cent, less than
we could have bought it.

Q. That is the only company in which you are interested?
A. Yes, sir ; that is the only one.
Q. I asked you about the “ John T. Manson,” and you were

talking about something else, and did not answer me. Have you
any interest in the “ John T. Manson ”?

A. No, sir.
Q. Where does she run ?

A. She runs between Baltimore and here.
Q. Are any members of your family interested in her?
A. Possibly my son has a sixteenth in her; I forget, though.

She has run here longer than the “Bill Stowe”; 1 think she com-
menced the spring before 1 built the “Bill Stowe,” about that time,
there were two Mansons, the most energetic, the two best men I
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have ever found anywhere, and if he wasn’t running that vessel, if it
was not committing a depredation upon somebody’s rights, I should
be willing to trust him to run a vessel for me. She brings 650 tons
—about 640 is her average. One great reason for the reduction of
freights we have got has been the larger class of vessels. Five
years ago you could scarcely get a vessel that could go above the
bridges—a vessel of 300 or 400 tons—and the freights were higher.
The “ Manson ”is 639 tons, as given on this statement. She is
about 60 tons less than the “Bill Stowe ” is—her general cargoes.

Q. (By Mr. Thomas.) You are a director of the Boston &

Albany Railroad, and its president; also a director of the Ware
River Railroad. Now, did you, or not, conduct the negotiations on
behalf of the Albany Railroad for the lease?

A. No, sir.
Q. Who conducted the negotiations for that?
A. The committee, consisting of Mr. Lincoln, our vice-president,

Mr. Crocker, one of the largest owners of the stock in the Boston
& Albany, and Mr. Colt, of Pittsfield.

Q. Did you ever, in anj7 way 7, try to influence them in fixing the
price which the Boston & Albany Railroad should pay for this, in
the way of rent?

A. lam not aware that I ever did. lam not aware that I ever
used the least influence in that direction.

Q. Well, what do you say to the question that I put to you with
considerable directness ? Did you, or not ? you say you did not.

A. I did not.
Q. Through any other person, did you ever ; not directly, now ;

but through any other person, did you ever undertake to fix the
price which the Boston & Albanj7 Railroad should paj7 ?

A. No, sir ; but on the contrary, I endeavored to move the com-
mittee on the part of Ware River, as far as I could, to modify their
desires.

Q. That committee consisted of whom, on the part of the Ware
River Railroad?

A. Mr. Stevens, who had been its president from the first build-
ing of the road, and had always been connected with it, Mr. May,
its largest owner, and I believe Mr. Rumrill, who was president.

Q. Do you say to the Committee that you ever used your influ-
ence to bring that rent to a reasonable basis? About the question,
whether the rent should be payable by money, or whether a portion
of the gross receipts should be given, I understand your judgment
was that it was better that the corporation should pay money and
have entire control ?



551876.] APPENDIX.

A. I think I expressed that opinion to the board, or to some
parties of the Boston & Albany Railroad. I recollect distinctly it
was my decided opinion, as it would be to-day if I was negotiating
a lease, to negotiate it upon a fixed rent, rather than a proportion
of the receipts ; and further, I advised that course, it being a course
likely to produce harmony through all time, and certain to do better
justice to the Boston & Albany Railroad. If we are come to a time
when everything is to recede or come to nothing, why, that was a
mistaken policy, but lam not converted to that doctrine yet. I
believe the country is to grow as it has grown, and it is safe to
make some calculation, not perhaps for so rapid a growth as we
have seen, but with a population constantly increasing ; and looking
over the railroad reports of Europe, you will find the oldest com-
panies there constantly ascending in their receipts of business. So
I think it will be here.

Q. I understand you to state to the Committee your belief, that
the time the negotiation was made, this would prove a profitable
investment to the Boston & Albany Railroad ?

A. I did believe it.
Q. And you retain that opinion now ?

A. I do. If I owned the Boston & Albany Railroad to-day I
would not surrender the lease, if the Ware River Railroad was ready
to take it.

Q. (By Mr. Davis, of the Committee.) I would like to ask Mr.
Chapin some questions bearing upon this point now, and in your
answer to the question which was asked by Mr. Noble, of Westfield.
I understood you to say in the early part of your testimony, that it
was always a favorite idea that the old Western and the old Boston
& Albany roads should connect with the north-western part of
Worcester County, under that trunk line, and that in your evidence
and in all your negotiations with this Ware River road, and transac-
tions, it was your object to make the Ware River Valley—-which you
have in your testimony also placed second only to the Connecticut
River Valley—a prominent tributary to the main trunk line of the
Boston & Albany ?

A. Yes, sir.
Q. Now, I desire to ask, if when your lawyer stated that the

reason that the Boston & Albany Railroad did not purchase the
Ware River Railroad was because it had no legal authority, and
because you had a doubt about getting the sanction of the legisla-
ture. I desire to ask if it was not your purpose throughout the
whole transaction to make such a lease as should be just as near a
sale as it could possibly be, and in fact and in the eye of the law, —

in other words, tantamount to it?
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A. Yes, sir.
Q. And in further answer to the question of Mr. Noble, whether

you considered a short lease not worth so much as a longer lease,
that 3'ou not only made a longer lease, but just as long as the limits
of the law allowed you to make it—to make it as near a permanent
thing as possible. In other words, that there should be no likeli-
hood of the Ware River Railroad falling into the hands of the stock-
holders again, than there is of that part of the Boston & Albany
Railroad ever going back into the hands of the stockholders of the
old Western Railroad?

A. That was my intention.
Q. (By the Chairman.) Judge Thomas asked if you had any

influence on the committee appointed to negotiate in regard to the
lease ?

A. I did not.
Mr. Thomas. Whether he endeavored to exercise any.
Q. the Chairman.) Yes. Was there any conference in

making this arrangement between that committee and yourself—l
mean to say, in making the arrangement, was there any conference
between the committee and yourself in regard to it?

A. I have no recollection of ever conferring at all with the com-
mittee ; 1 think not, sir.

Q. As a conference between the committee ?

A. I think that subject came up in the board, of whether the
time or the amount should be the rule to govern; whether we
should have a fixed time when the rent should expire, or whether
the rent should go on bearing a proportion to the gross receipts,
and that I advised the latter course, but I did not consider that as
an advice direct to the committee. I endeavored to avoid any con.
nection whatever that should have any direct influence with myself
and the committee ; but in the conference in the board I have no

doubt I suggested that as being the better course, and it did not
come from me, but came back from the Ware River Railroad, —came
back upon this point. There was a'proposition made that when the
receipts exceeded a certain amount, that the Ware River stockhold-
ers should have a certain percentage of it till it got up to a certain
sum,—$140,000, I should say. Mr. May says, when it gets there,
why should we take any lease; let us go on forever; and if we

adopt that principle, let us carry it out; and I was of the opinion
that we had better not put into that principle, because I didn’t want
the Boston & Albany Railroad entangled with such a principle, not
that I should be afraid of it on the part of the Ware River Rail-
road.
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Q. Why I asked it was, did this committee, in order to get at
the knowledge necessary for negotiating the lease,—didn’t they have
to consult somewhat ?

A. They were furnished with the whole cost of everything we
had; the whole cost of the property, as far as we had it, for nine
months, and everything which related to the business of the road,
earnings and expenditures of the road, was furnished to the com-
mittee.

Q. Facts furnished, but no personal consultation?
A. No personal advice. If they asked me questions I answered

them.
Q. And that personal consultation you avoided, so that it might

appear hereafter that no undue influence was exerted?
A. There was no thought of that kind ; it was to avoid the pos-

sibility that I should have any influence over the committee. We
were two separate companies ; I never have been in the habit of
dealing double. I was an interested party ; I had gone in and put
in a good deal of money into this Ware River Railroad for the pur-
pose of securing to the Boston & Albany Railroad its control.
Now, I wanted the Boston & Albany Railroad to use its own
influence. I didn't want to talk with these men, because I didn’t
want that they should be influenced at all by my opinion about it.
We had all agreed before I had put a dollar—four months, perhaps
six months, before I had put a dollar into it—we had all agreed
that it was desirable to get the property, and desirable to get it per-
manently, and that we had no authority by law to get it. I should
not have putin a dollar, if I had been authorized to use the Boston
& Albany funds for securing this property; I should not have
touched my own funds.

Q. (By Mr. Noble, of the Committee.) But you did use three
hundred and odd thousand of the Boston & Albany’s money, didn’t
you?

A. Yes, sir ; when they paid it back in settlement.
Q. Why could not you take the whole of the companj' and its

assets of all kinds, taking it at what it cost at seven per cent. ?

A. I’am not a lawyer; I always depend upon others in all law
questions ; they said we could not do it.

Q. (By the Chairman.) How was this committee appointed
by the directors ?

A. The committee was appointed in the first place to negotiate
a lease before a dollar was expended anywhere, and the records of
the Boston & Albany Railroad will show it. lam of the opinion—
I don’t know whether the records will show it—but I have no doubt
by nomination that that committee was appointed. The vice-presi-

-8



58 [Feb.APPENDIX.

dent was chairman of the committee, Mr. Kimball was a state
director, and Mr. Colt the other member.

Q. By nomination in the board of directors?
A. I think so.

[Adjourned till Friday, Feb. 25, at 10 a. m.]

The subjoined is a copy of the statement furnished to Mr. Chapin
by the clerk of Mr. Vaughan, in reference to the comparisons be-
tween vessels carrying coal between the ports of Baltimore and
Boston:—

1874.
Mar. 27, A. P. Cramer, . . $2 75 freight, 469 tons, Boston.
Apr. 2, Bill Stowe, . . 275 “ 719 “ B. & A., Boston.

3, E. R. Emery, . . 275 “ 426 “ Boston.
24, G-. E. Thacker, . 250 “ 665 “ B. & A., Boston.
28, Bill Stowe, . .2 50 “ 714 “ B. & A., Boston.

May 2, C. C. Baker, . . 260 “ 602 “ Boston.
15, Bill Stowe, . . 250 “ 702 “ B. & A., Boston.
20, R. C. Thomas,. . 240 “ 414 “ Boston.

June 5, C. C. Baker, . . 240 “ 602 “ Boston.
10, Bill Stowe, . . 220 “ 714 “ B. & A., Boston.
12, E. R. Emerson, . 225 “ 524 “ Boston.
13, A. Denike, . . 210 “ 605 “ B. & A., Boston.

July 22, R. F. Hunt, . . 150 “ 614 “ B. & A., Boston.
24, JF. Manson, . . 150 “ 650 “ B. & A., Boston.
30, Bill Stowe, . . 160 “ 713 “ B, & A., Boston.

Aug. 1, Lamoine, . . . 150 “ 392 “ Boston.
8, H. G. Shattuck, . 150 “ 600 “ Boston.

20, L. Bridgman, . . 150 “ 400 “ Boston.
21, J. T. Manson, . . 150 “ 652 “ B. & A., Boston.
27, Bill Stowe, . . 150 “ 717 “ B. &A , Boston.

Sept. 17, J. T. Manson, . . 160 “ 650 “ B. & A., Boston.
19, Bill Stowe, . . 150 “ 712 “ B, & A,, Boston,

21, Fawn, . . .1 60 “ 403 “ Boston.
Oct. 15, S. C. Tryon, . . 150 “ 660 “ Boston.

16, Bill Stowe, . . 150 “ 709 “ B. & A,, Boston.
17, J, T. Manson, . . 160 “ 640 “ B. & A., Boston.
20, Lulu, . . . 150 “ 726 “ Boston.

Nov. 5, Annie Bliss, . . 165 “ 679 “ Boston.
9, J. T. Manson, . . 165 “ 640 “ B. & A., Boston.
9, Bill Stowe, . . 165 “ 710 “ B. & A., Boston.

11, E. &L. Cowdrey, . 165 “ 479 “ Boston.
Deo. 7, Bill Stowe, . . 180 “ 712 “ B. & A., Boston.

10, J. T. Manson, . . 180 “ 641 “ B. & A., Boston.
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1873.
Jan. 6, Bill Stowe, . .$2 25 freight, 706 tons, B. & A., Boston.

8, HA, Paul, . . 2 00* “ 742 “ Boston.
13, J. T. Manson, . . 225 “ 640 “ B. & A., B9ston.

Mar 2, Bill Stowe, . . 2 37£ “ 710 “ B. & A., Boston.
6, E, L. Smith, . . 260 “ 427 “ Boston,
8, J, X. Manson, . . 2 37J “ 639 “ B & A., Boston.

11, Lulu, . . . 2 40* “ 713 “ Boston.
24, Bill Stowe, . . 250 “ 716 “ B. &A , Boston.

Apr. 2, J. T. Manson, . . 250 “ 642 “ B. & A., Boston.
10, Lottie, . . . 200 “ 310 “ Boston.
19, Bill Stowe, . . 190 “ 710 “ B. & A., Boston.
23, A. W. Fiske, . . 185 “ 601 “ Boston.
26, H. Withington, . 175 “ 983 “ Boston,
27, J. T. Manson, . . 175 “ 643 “ B. & A., Boston.

May 7, Western Star, , . 175 “ 476 “ Boston.
10, Bill Stowe, . . 170 “ 715 “ B. & A., Boston.
15, J. E. Pratt, . . 175 “ 280 “ Boston.
19, E. B. Phillips, . . 165 “ 675 “ Boston.
19, J. T. Manson, . . 165 “ 648 “ B. & A., Boston.
25, Lottie, . . . 165 “ 315 “ Boston.
29, A. Devereaux,. . 165 “ 634 “ Boston.

June 1, Bill Stowe, . . 165 “ 714 “ B. & A., Boston.
3, A. F. Ames, .

. 165 “ 516 “ Boston.
5, Roger Drury, . . 165 “ 601 “ Boston.

12, JX. Manson, . . 165 “ 651 “ B. & A., Boston.
11, A. J. Simonton, . 165 “ 654 “ Boston.
21, Addie Walton, .175 “ 455 “ Boston.
28, Bill Stowe, . . 175 “ 710 “ B. &A, Boston.

July 6, J. X. Manson, . . 175 “ 650 “ B. & A,, Boston.
10, Lottie, . . . 175 “ 321 “ Boston.

21, W. S. Jordan, . .165 “ 694 “ Boston.
22, Bill Stowe, . . 165 “ 710 “ B& A„ Boston.
23, Henry Withington, . 165 “ 961 “ Boston.
28, MM. Rivers, . . 165 “ 478 “ Boston.
28, J. X, Manson, . . 165 “ 650 “ B, & A., Boston.

Aug. 14, E. B. Phillips, . . 165 “ 577 “ Boston.
18, Bill Stowe, . . 165 “ 710 “ B. & A., Boston.
23, W. S, Jordan, . . 165 “ 701 “ Boston.

Sept. 17, F. H. Loring, , .150 “ 704 “ B. &A , Boston.
18, Bill Stowe, , .165 “ 710 “ B. &A , Boston.

Oct 12, Bill Stowe, . . 170 “ 700 “ B. &A, Boston.
29, Annie Yerden, . 185 “ 668 “ Boston.
30, St. Croix,, . . 190 “ 376 “ Roston.

Nov, 4, Bill Stowe, . . 200 “ 710 “ B. & A., Boston.
9, E. L. Steere, . . 216 “ 415 “ Boston.

30, C. E. Gibson, . . 200 “ 656 “ Boston.Dec. 1, Bill Stowe, . . 220 “ 714 “ B. &A, Boston.
* Below bridge.
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Dec. 4, S. C. Tryon, . . $2 40 freight, 550 tons, Boston.
19, Allen Green, . . 260 “ 641 “ B. & A., Boston.
31, Bill Stowe, . .2 50 “ 711 “ B & A,, Boston.

1878.
Jan. 22, C. E. Gibson, . . 200 “ 681 “ B. & A., Boston.

27, Bill Stowe, . . 200 “ 711 “ B. & A., Boston.
29, Bill Hardy, . . 200 “ 462 “ Boston.

Mr. Chapin’s Letter,

To the Stockholders of the Boston & Albany Railroad Company.
I had hoped, when I left my home to assume for a short time certain

public duties placed upon me, that I should be relieved, temporarily at
least, from active participation in the affairs of the Boston & Albany Rail-
road Company. Its welfare was, and is, in the keeping of most faithful
and competent managers, and its permanent prosperity, notwithstanding
the changed condition of the times, never more unmistakably assured.
Least of all did I expect to be called upon to defend it from false charges
and insinuations, made under the guise of an overweaning zeal to pro-
mote its welfare. Ido not propose, at this time, to answer in detail the
charges made in the report recently presented to the legislature by one
of your state directors, as they will be brought to the attention of the
stockholders at the approaching annual meeting; but. there are some
statements and insinuations so flagrantly incorrect and unjust, that it is
due, I think, to you and the public, at a time when the public mind has
had so much to render it sensitive in regard to the security of railroad
property, that they should be answered at once.

The falsity of the statement upon which one of his main arguments
rests is so bald, that I have waited longer than I otherwise should, think-
ing it would either be retracted by the writer or exposed in some other
way. The charges to construction, the dividend, and the Ware River
lease are the subjects which seem to call for special comment. On page
10 of the report alluded to, the gentleman says: “ There has been an
increase of construction account, since 1868, of $10,214,955.72, whereas
there has been an increase of gi’oss receipts for the past year over that of
1868 of only $795,348.49, or less than we lost, last year or the previous,
in our gross receipts over the preceding year.” I should have credited
the falsehood concealed in this statement to an accident of the printer,
were it not for the fact that the gentleman makes it the basis of his argu-
ment in favor of a reduction of our dividend.

What are the facts? In 1868, the earnings of the road were
$6,074,605.02, and in 1875 (last year) they were $7,869,958 51, showing a
gain, last year, of $1,795,348.49. Having thus spirited away one million
of dollarsby a falsification of the record, which must have been before
him, he proceeds to argue that we should have reduced our dividend, and
that we can only maintain our position by an oppressive taxation on the
business of the people. Can there be any doubt about this ? Let us see.
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1 quote his language: “If we lose in the coming year as much of our

gross receipts as we lost in either of the two past years, they will be less
than those of 1868.” Be it a deliberate attempt to deceive, or gross
incompetency in dealing with figures, I submit that it casts a taint upon
the honesty of his motives and the accuracy of all his conclusions. If
the facts as stated by the gentleman were true, I need not tell you that I
should have been the first man to advise a reduction of our dividend.

Every dollar of the sums charged to construction has been judiciously
and profitably expended in the improvement of our property, and the
enlargement of facilities to meet the constantly increasing demands of the
public It has been a paying investment of money, yielding as large or
larger percentage of profit than the interest paid on the bonds from which
the money was obtained to accomplish the objects. I have not the books
and figures at hand from which to speak with accuracy how this
110,000,000, charged to construction, has been specifically appropriated,
but it will be found upon examination, I think, that a very large propor-
tion of this money has been expended within the limits of the city of
Boston, and has been rendered necessary to accommodate the rapidly
increasing western business The gentleman seems to take alarm at the
very large claim which the United States has made upon us for alleged
unpaid taxes (some f60,000 in amount), the very basis of this claim
on the part of the Government being that we have used too much of the
income of our road in the improvement of our property; while we say
that income has only been used to make good depreciation.

The policy of Massachusetts has unmistakably established the right of
railroad companies to make annual ten per cent, dividends, if they fairly
earn them, and fulfil their obligations to the public. The Boston &

Albany Railroad Company has never made a dividend which it has not
fairly and honorably earned, and it can challenge comparison with any
railroad similarly situated in the country for the cheapness and efficiency
with which it is doing the public service. The property of the company
is in the hands of over 4,000 stockholders, a large portion being the
investments of trustees, guardians, and those who depend upon the income
from it to afford the means of living. They have put their money in it
upon the good faith of the State, and they have a right to ask that the
State shall not suffer their property to be destroyed by unjust or careless
attacks upon it from any quarter

The gentleman affects deep solicitude for the employes of the road in
the reduction of wages, and quotes me as recommending this reduction
because I “ could not see how we should otherwise be able to give divi-
dends to the stockholders.” This statement is not only false, but the
gentleman knows that not only did I say to the board that the question
of dividend had no connection whatever with the question of wages, but
that I also so stated my views to a delegation of employes who waited
upon the board in regard to the subject of wages; and in this view the
board concurred. We intended then, and intend now, that our employes
shall be paid the full value of their services, and they are so paid. I
based my recommendation for reduction of expenses (including wages
and salaries) upon the reduced amount of business and the changed



62 Feb.APPENDIX.

condition of the times; and, if I mistake not, that policy has been ren-
dered imperative in all the railroads and manufactories of the country,
and many of the latter, to-day, are languishing, even at the reduction,
because they cannot sell their products at cost. No injustice has been
done our employes. On the contrary, they are receiving, at the reduced
wages of to-day, about fifty per cent, more for their labor than they did
when the stockholders were receiving the same dividends as to-day,
while the public are having their service performed by us at rates lower
than ever prevailed in the history of railroads.

Fortunately, having at hand a copy of our last annual report, I am able
to make a comparison of the business of the two years upon which the
gentleman comments, and I find that had we received the same rate for
the work done in 1875 that we received in 1868, the receipts of the road
from freight alone for the past year would have been increased more
than $3,800,000. If I were where I could place my hands upon our books
and accounts, I should illustrate this matter further. lamat a loss to
understand the meaning of “ cheap transportation,” if the figures and
business of the past year do not show it.

In regard to my ownership of stock in the Ware River Company, I
have but a word to say' here, the full details being known to your board.
Some time in the summer of 1872, the desirability of obtaining the con-
trol of that railroad was brought to the attention of the board by one of
our directors. It was then in the hands of the Vermont Central and New
London Northern roads, and operated in their interest, and it was thought
advisable by all, if possible, to make it a tributary to our road. In the
fall of that year I bought about $256,000 of their six per cent, gold bonds
at seventy cents on the dollar, and, with a portion of the old stock belong-
ing with the bonds, took control of the company. Th is was done with
the full knowledge of the board, and with no obligation on the part of the
company to relieve me of the burden. After clearing away some of the
embarrassments with which the enterprise was encumbered, I completed
the road to Winohendon, furnishing the money requisite therefor, and
carrying it through the panic of 1878, with some assistance furnished me
at that time. When the enterprise was substantially completed, I pro-
proposed to the board that the company take all the interest I had in the
road, paying me my advances, with seven per cent, interest on the same.
This proposition it was not deemed by the board expedient to accept.
They were led to the conclusion, with no thought of leaving me in any
questionable position, by considerations that were deemed for the best
interests of the company'; considerations which lam confident y'bn would
have approved, acting in their places.

It would give me pleasure if the stockholders would appoint a commit-
tee to investigate thoroughly this and all other matters about which the
management has been criticised.

C. W. Chapin.
Washington, January 29, 1876.
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Railroad Committee, State House, Boston, )

Friday, February 25, 1876. )

The Committee met at 10 a. m. Senator Palmer in the chair.

Testimony of Chester W. Chapin—Continued.
Q. (By Mr. Train.) I understood you to say, yesterday, Mr.

Chapin, that Mr. Rumrill bought the stock belonging to the town of
Ware at 65 cents?

A. I think that is about it; lam pretty certain that is it.
Q. Now, I find that that stock, by the books of the company,

was transferred to you ?

A. I loaned him the money to pay for it.
Q. “From the town of Ware, by capital stock, four hundred,

transferred to C. W. Chapin, four hundred shares.” Now, I don’t
find that you have transferred to Mr. Rumrill but 250 shares ; the
town of Ware is credited with 400, and you have transferred to Mr.
Rumrill 250, so that you still hold the balance of the stock, which
cost you 55 cents, as I understand it?

A. Well, I could tell better by my own books. One of the select-
men came in, I recollect it, and Mr. Rumrill came to me to know
whether I did not want to buy that stock, and I told him I did not;
what I had bought, and what I had put in to finish it had taken all the
money I had spare ; and he—l don’t know whether at that time or
another—told me they wanted me to make a distinct offer, and very
possibly he might have then asked me whether, ifhe made an offer, if I
would let him have the money ; I think he did, but I know he made
the offer upon his own responsibility, and that I loaned him the
money; in the final settling up, it is possible I might have kept 150
shares.

Q. Yes, sir; but I understood you to say, yesterday—
A. I intended to say so, and I was not aware, at that time, that

there was any stock that had ever came into my hands out of that.
I had the impression that he had bought it all.

Q. But I understood you to say, yesterday, Mr. Chapin, that
the 250 shares which were transferred to Mr. Rumrill were upon the
order of May and King?

A. Yes.

THIRD DAY.
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Q. That leaves the whole of the Ware stock in your hands still?
A. My memorandum says I transferred, —the first of January, I

think it is (witness refers to his memorandum-book),—my memo-
randum here says, “ Transferred to J. A. Rumrill, 250 shares of the
Ware River Railroad stock, at May and King’s order.”

Q. Yes; so you testified yesterday. Well then, the fact is that
you own 400 shares of the Ware River stock, bought of the town of
Ware at 55 cents?

A. This stock was not bought for me at the time it was bought,
and what came into my hands afterwards came in from having
advanced the money.

Q. You are the owner of it?
A. I confess I may have transferred that stock to somebody else.
Q. It all appears on the book there, don’t it?
A. I have no doubt it does, if the book is correct.
Q. Now, then, passing from that, I find by a little calculation,

that you borrowed, you said, of Mr. Kimball, or he advanced you,
$30,000 ; you transferred to him stock, in payment of that debt, at 70
or 71 ; you transferred to him 282 shares ; he lent money up to $30,-
000, if I figure it right; I want to know how the balance was paid?

A. Paid in money; I had invested more money than I had
stock, and I gave to Mr. Kimball and Mr. Sargent the same propor-
tion that I had. There is a settlement-sheet made up of the whole
expenditure, $393,431.38 ; amount refunded, $137,791.21.

Q. When was that made, Mr. Chapin,—that paper?
A. It was made about the first of January ; there is no date on it.
Q. Eighteen hundred and seventy-four ?

A. Yes, sir.
Q. Suppose you read the whole memorandum?

A. Well, sir, I had advanced $137,791.21, the amount of money
received; Mr. Kimball’s interest was $30,521.11, which was

7.7577 per cent. From that he had money, $10,689.43 ; 7.7577
per cent, gave him 282 shares, and $380,280 you will find was the
balance which was settled in cash ; Mr. Sargent’s is the same. Mr.
Kimball’s proportion, as I divided it, was 7.7577 per cent.; Mr. Sar-
gent’s was 6.4581 per cent.; Mr. lasigi’s was 6.4556 per cent.;
and my per cent, was 79.3286. There are the dollars, making
$393,431.38 ; there is the stock, 6,340 shares.

The memorandum reads as follows :

Whole expenditure, $393,431 38
Amount to be refunded, cash, 137,791 21

$255,640 17
Amount to be refunded, shares, 3,640 00
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Of this . . 8137,791 21
A . . (30,521 11) 7717 A per cent, is . . $10,089 43
B . . (25,408 33) 64117 per cent, is . . 8,898 69
C .

. (25,398 60) 6 4566 per cent, is . . 8,895 26
D balance . 312,103 34 79-1716 p er cen t. i s . . 109,307 84

$137,791 21
Of the 3,640 shares,—

A has 7717-7 per cent. Kimball, .... 282-jfs{iHs shares.
B “ 67117- per cent. Sargent, .... 235171112
C “ 64111 per cent. lasigi, 231111141
I) “ 791 m per cent. Self, 2,887117141

8,640 shares.

Q. Mr. Sargent, Mr. Kimball and yourself were the finance
committee of the road, were they not?

A. Yes, sir.
Q. And have been ever since?
A. Yes, sir.
Q. Was there any memorandum passed, between you and Mr.

Sargent and Mr. Kimball, of this arrangement, before Mr. Kimball
went to Europe?

A. No, sir.
Q. Or interest in the road ?

A. No, sir.
Q. You said yesterday, Mr. Chapin, that at the time you came

into the Boston & Albany, or into the Western, I forget which—?
A. The Western.
Q. You were a director in the Hartford & New Haven?
A. Yes, sir.
Q. Have you remained a director ever since?

A. I have, sir.
Q. How large is your interest in that road?

A. That road is now consolidated, and is now one road through
to New York,—the Hartford & New Haven.

Q. Well, the Springfield, Hartford & New Haven, it is now?
A. It is now the New York, New Haven & Hartford Railway.
Q. What is your interest in that road ?

A. Well, I had better bring my ledger here and show you,
perhaps.

Q. O, no, sir ; there is no occasion for that.
A. lam in possession of no property that I have not earned,

and I have not been a very inactive man ; have generally been doing
something, and whether I can tell you to a share how many shares I

9
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own in that stock, I don’t know ; but if the committee desire it, they
shall have it.

Q. We don’t care within a share, Mr. Chapin.
A. lam not in possession of a particle of property but what I

am ready to divulge. lam the owner of over 700 or 750 shares of
the New York, New Haven & Hartford Railroad.

Q. And that road connects with the New Haven Steamboat
Company, of which you testified yesterday?

A. They have done a freighting business with the New Haven
Steamboat Company, sir.

Q. And that New Haven Steamboat Company, you control the
management of it?

A. I own a large share of the stock.
Q. Well, you control that line, substantially, don’t you?
A. No, sir, I don’t own a majority of the stock.
Q. You own the controlling interest?
A. No, sir ; I call a majority the controlling interest; I have a

large interest in it.
Q. Well, is it not substantially managed as you desire to have

it?
A. I have no doubt it is, although I have paid personally very

little attention to the management of it, since I went into the presi-
dency of the Western Railroad. I had been an owner of those
boats, the two first first boats that I bought, from either 1850 or
1849, I have forgotten which.

Q. Will you let me have that memorandum of freights furnished
you bjr Mr. Yaughan yesterday; I meant to have borrowed it last
night?

A. Yes, sir ; here it is. Mr. Vaughan’s clerk can come in, I sup-
pose, and verify it; I have only looked at it, what I have read here ;

you may have it and keep it, sir.
Q. This interest, of which, you have spoken, in the New York,

New Haven & Hartford road, is exclusive of any interest that
your family may have in it ?

A. I don’t know whether my family own a share of the stock or
not; I have a family who have some independent property, and
they may own stock in it, and they may not; I don’t know of their
owning a share. I, perhaps, might explain why I became possessed
of the boats; I cannot conceive of any bearing it has upon this
case.

Q. I have no objection, as far as I am concerned, sir, if the
Committee desire to hear it.

A. I think it was in 1849—it may possibly'have been 1850—
the Hartford & New Haven Railroad owned two boats, the
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“ Traveller, and the “ Champion,” and the Connecticut River Steam-
boat Company owned two steamboats, the “ Connecticut,” and the
“Hero.” The New Haven route was substantially given up; the
main business was being done on the Connecticut River, and they
had run opposition on the river the whole of that season ; and at a

meeting of the board of directors, it was unanimously agreed that
those boats should be sold ; that some individual could manage them
better than the company could; but that they should be sold to a

party who should obligate himself to run for five years to Hartford,
as the road might think their interest required ; and a bargain was
finally made, and I took the boats. I was to run to Hartford for five
years, which I did ; but finally I dropped back on to the New Haven
route, making that the better route, and added some boats to it.
Mr. C. H. Northum, of Hartford, bought out the Connecticut River
line, and we made a treaty of peace,—he run half the Upe, and
I run half of it; I don’t know but we owned the whole of the boats
that came down to that time, and nobod}' else had a dollar’s inter-
est in them. Some of the owners of the Connecticut River Company
were dissatisfied, and got together and formed a new company, and
built what is called the “ City of Hartford,” to run in opposition to
Mr. Northum ; they came to me, and said, that they didn’t propose
to run opposition to me, but they wanted I should recognize them
as the parties who had the right to the other half of the business;
I told them that 1 represented what had originally been the Hart-
ford & New Haven’s interest, and that interest had been in con-
nection with the old line. Mr. Northum represented that line, and
while I was very glad to know they didn’t want to run opposition
to me, I didn’t see how they could to him, without making it a
joint thing. They got their boat nearly finished, Mr. Northum
had the “Hero,” the “ Connecticut” had been sold to another con-
cern, he had reduced his boats to one, and I suggested to Mr.
Northum, that if he could settle the difficulty by selling his boat,
the “ Hero,” to the Hartford party, they would then have the new
boat, the “Hero ”; I should have the “ Traveller ” and the
“ Champion” ; I would let him have a certain interest with me, at a
certain price. That was accomplished, and Mr. Northum sold out
his interest, and that line has run up to to-day ; they are running
now, and our line continues to run. When I transferred to Mr.
Northum, I also transferred to. Captain Peck, who is my agent,
Captain Lewis, who is the captain running the boat, and a man by
the name of Merritt, who is one of the best steam-engineers I have
met anywhere ; I have known him on the Connecticut River, when he
run boats from Springfield to Hartford, and I transferred to him some
interest in it. Mr. Northum had the right to take one-quarter, but he
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didn’t take but one-eighth ; my interest at that time not far from
three-quarters. I have, since then, disposed of some of it to parties
whose services I wanted ; so, to-day, it is a little below one-half. I
was a director in the Hartford.road at the time ; we had no contract,
except that I bound mj-self to maintain a line, to their satisfaction,
to Hartford, for five years. Within the next two years, I built a
new boat; and the next two, I built another one. And I might say
one thing further, in relation to the Ware River Railroad. When I
got possession of the Ware River Railroad for the Boston & Albany
road, I claimed that they should make some concessions, and upon all
the freight going to New York, from the Ware River Railroad, they
give the Boston & Albany road 40 per cent, of its receipts, which
you could not get out of them, if I had not been in the Boston &

Albany road.
Q. (By Mr. Hale.) This was the Hartford road?
A. Yes, sir ; the Hartford road. It has given, I think—the

freight from Ware has given the Ware River road over a dollar, and
the Boston & Albany, from Palmer to Springfield, over a dollar;
40 per cent., at any rate, I know is the division.

Q. (By Mr. Train.) That business all went over your boats to
New York?

A. No, sir ; the day, or very soon after the New York & Hartford
road was opened, about that time,—the roads were opened through
into Vermont, the Valley road was the last one opened between
Bellows Falls and Burlington,—and they wanted a through-rail con-
nection to New York, and the New York & New Haven road made
this arrangement with them ; they didn’t undertake to run freight
through with them pro rata, but the}' agreed to this : that any freight
they wanted to go through without breaking bulk, and the quantity
was equal to six tons in a car, they would carry through at 75
cents extra from what it would pay if it went on the boat. That
arrangement lasted for j’ears. The roads now are carrying freights
through themselves—carrying it down to Harlem River, where they
have built a branch from Harlem River to New Rochelle, and carry-
ins it in barges round to Catharine Market.o o

Q. You said yesterday that you were a director in the Maryland
Coal Company.

A. Yes, sir.
Q. Did that succeed to some other company, some other organ-

ization known as the Central or anything of that sort?
A. What?
Q. I have an impression that it came out of what is known as

the Central Coal Company, but I am not certain ?
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A. I think you got the idea in this way, probably. Mr. Conrad
was the manager of the Central Coal Company, and I think he sur-
rendered there, and organized the Maryland Coal Company.

Q. Now, what I wanted to ask you was this: I have been told
that the interest which you had in those companies was a gift to
you; I want to know how the facts are ?

A. I never had a gift of a share of stock in my life. I will
tell you where you can find a man, who can trace the whole of that,
in this city ; I cannot speak his name ; he was the agent of that
company; he solicited me to take stock, and I took it at the same
rate that he did.

Mr. Train. That is all, Mr. Chapin, at present.
Mr. Thomas. That is all I want at present, unless there are some

other matters which may occur to me by and by.
Mr. Train. I propose, now, Mr. Chairman, to read from the

records of the Boston & Albany road, and I read first from “Di-
rectors’ Records No. 2, Boston & Albany Railroad Company.” I
read from page 15, from the meeting of December 12, 1872:

“ Boston, Dec. 12, 1872.

“At a meeting of the board of directors of the Boston & Albany
Railroad Company, duly ordered and notified, and held at the office
of the corporation, in Boston, on Thursday, the twelfth day of De-
cember, A. D. 1872, at o’clock a. m., there were present Messrs.
Chapin, Lincoln, Beebe, Kimball, Chadwick, Colt, Crocker, Ross,
Plumer and Murray.”

Page 23 :

“Voted, That a committee, consisting of Messrs. Lincoln, Colt
and Kimball, be, and they are hereby, authorized to take such
measures in regard to leasing the Ware River Railroad as in their
judgment shall be deemed best.”

Mr. Williams. Eighteen hundred and seventy-two, that was,
Mr. Train?

Mr. Train. December 12, 1872.

Page 61:
“Boston, April 24, 1873.

“At a meeting of the board of directors of the Boston & Albany
Railroad Company, duly held at the office of the corporation, in
Boston, pursuant to adjournment, on Thursday, the twenty-fourth
day of April, A. D. 1873, at 10 o’clock a. m., there were present
Messrs. Chapin, Sargent, Kimball, Lincoln, Colt, Crocker, Beebe,
Chadwick, Ross and Murray.”
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Page 65 :

The same meeting. “ Voted, on motion of Mr. Lincoln, that Mr.
Crocker be added to the committee having power to lease the Ware
River Railroad, under the vote passed at the meeting of December
12, 1872.”

Page 103 :

“ Boston, Dec. 17, 1873.
“At a meeting of the board of directors of the Boston & Albany

Railroad Company, duly ordered, notified and held at the office of
the corporation, in Boston, on Thursday, the seventeenth day of
December, 1873, at 10 o’clock a. m., there were present Messrs.
Chapin, Lincoln, Sargent, Kimball, Beebe, Crocker, Colt, Twichell,
Gillett and Murray.”

Page 109 :

“Mr. Chapin here called up the subject of the lease of the Ware
River Railroad, and asked Mr. Lincoln to take the chair.
“ The committee appointed to consider and report upon the terms

of a lease of the Ware River Railroad by the Boston & Albany
Railroad, report that it is expedient that said Boston & Albany
Railroad Company should lease the Ware River Railroad by paying
therefor as rent a sum which will yield seven per cent, upon
8525,000, and seven per cent, upon the cost of completing the
road.
“Voted, That the report be accepted, and the committee dis-

charged.
“After some discussion, the following vote was submitted and

unanimously adopted by the board :
“Voted, That the Boston & Albany Railroad Company will take

a perpetual lease of the Ware River Railroad upon the following
terms;—
“The Boston & Albany Railroad Company to pay an annual

rental to the Ware River Railroad Company of five per cent, on the
sum of $750,000, and when the gross earnings of the Ware River
Railroad shall exceed the sum of $125,000 per annum, the Boston &

Albany Railroad Company will pay in addition thereto forty per
cent, of the excess of said $125,000 up to such a sum as shall yield
seven per cent, on said $750,000, the maximum rental. The Boston
& Albany Railroad Company will also pay seven per cent, per
annum upon such sum as may be required to complete said Ware
River Railroad.

“ Voted, To adjourn to Tuesday, December 23, at 11 o’clock a. m.”
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Page 112:
“Boston, Dec. 23, 1873.

“ At an adjourned meeting of the Boston & Albany Railroad Com-
pany, held on Tuesday, the twenty-third dajr of December, at the
office in Boston, at 11 o’clock a. m., there were present Messrs.
Chapin, Lincoln, Crocker, Sargent, Beebe, Colt, Kimball, Gillett,
Ross and Chadwick. Vice-President Lincoln in the chair.

“ Mr. Chapin stated that the proposition made at the last meet-
ing, in reference to a lease of the Ware River Railroad, had been
submitted to theboard of the Ware River Railroad Company, and
they had expressed a willingness to adopt it, with a slight modifi-
cation ; and they suggested that in view of the necessity, which the
plan submitted involved, of fixing, from time to time, the divisions
between the two roads, whether it would not be simpler and better
for both corporations if the graduating scale of rental were based
.upon time, rather than earnings.

“It was then, on motion of Mr. Crocker, voted, that the propo-
sition adopted at the last meeting be amended so as to read as fol-
lows: ‘ And will pay therefor a rent of five per cent, on $750,000
for the first year, and will increase at the rate of one-half per cent,
per annum until the rent shall reach a maximum rate of seven per
cent, on $750,000, free of taxes.’

“ It was then voted to rescind the former votes, and substitute the
following:—

“ Voted, That the Boston & Albany Railroad Company will take
a perpetual lease of the Ware River Railroad, commencing on the
first dajf of January, 1874, and will pay therefor a rent of five per
cent, on $750,000 for the first year, and will increase the rental at
the rate of one-half per cent, per annum until the same shall reach
a maximum rate of seven per cent, on $750,000, free of taxes ; and
will also assume the payment of the cost of completing the road,
according to an account to be rendered by said Ware River Rail-
road Company, and to be approved by the president and vice-presi-
dent of the Boston & Albany Railroad Company.

“ Voted, On motion of Mr. Crocker, that Messrs. Lincoln,
Gillett, and Chadwick be a committee to prepare a lease to be sub-
mitted at the adjourned meeting ofthis board.

“ Voted, That the clerk be requested to call a meeting of the
stockholders of this corporation, on Tuesday, Jan. 6, next, at 11
o’clock a. m., at the passenger station, corner of Beach and Albany
streets, in Boston, to act upon the question of leasing the Ware
River Railroad.
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“ Voted, That when this meeting adjourn, it adjourn to meet at

the office of the vice-president, on Tuesday, the 6th proximo, at 10
o’clock a. si.

“ Voted, To adjourn.”
“ Boston, January 6, 1874.

Page 115:
“At a meeting of the board of directors of the Boston & Albany

Railroad Company, duly held in the office of the vice-president,
in Boston, on Tuesday, the sixth day of January, A. D. 1874, pur-
suant to adjournment: There were present Messrs. Chapin, Sargent,
Twichell, Kimball, Lincoln, Beebe, Crocker, Colt, Carpenter, Gillett,
Chadwick and Murray.

“ Mr. Gillett, in behalf of the committee appointed at the last
meeting to prepare a lease of the Ware River Railroad, read to the
board, an indenture, of which the following is a copy, viz.:—

“This indenture, made to take effect the first day of Januarj-, A.
D. 1874, by and between the Ware River Railroad Company, a cor-
poration existing under and by virtue of the laws of Massachusetts,
party of the first part, and the Boston & Albany Railroad Com-
pany, party of the second part, a corporation existing under and by
virtue of the laws of Massachusetts and New York, witnessed!:
“That the said Ware River Railroad Company doth hereby lease,

demise and let unto the said Boston & Albany Railroad Company,
its successors and assigns, its railroad, extending from the southern
terminus thereof, in the town of Palmer, in Massachusetts, northerly
up the valley of Ware River, through or near the towns of
Palmer, Ware, Hardwick, New Braintree, West Brookfield, Barre,
Oakham ; thence by said last-named valley through or near the
towns of Hubbardston, Phillipston and Templeton, to Otter River,
near the village of Baldwinsville ; thence to and through the town of
Winchendon to the northern terminus of said railroad at the state
line of New Hampshire, together with all the lands on which said
railroad is or shall be -located within said terminal points, or which
are connected with the uses of said Ware River Railroad and are
its property ; and all the rights, easements, franchises and privi-
leges appurtenant thereto, and all the turnouts, branch tracks, depot
grounds, water rights, stations, superstructures and fixtures con-
nected therewith or belonging thereto or used therewith, and the
lands on which the same are now situated or standing, so far as the
same are the property of the said Ware River Railroad Com-
pany, and whether included within its location or not, and generally
all and singular the, real estate, tenements, franchises and appur-
tenances of the party of the first part and all its equipments of
every nature and description.
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“To have and to hold the same, whether now occupied or hereafter

to be procured unto said Boston & Albany Railroad Company, its
successors and assigns, for and during the full term of nine hundred
and ninety-nine years from said first day of January, A. D. eighteen
hundred seventy-four, as fully and freely, to all intents and pur-
poses, as the said party of the first part might or could have, enjoy
and use the same under their charter, and any additions made or to
be made thereto.

“ And for the purpose of enabling said second party beneficially
to enjoy and improve said granted property, rights and privileges,
the said first party hereby nominate, constitute and appoint said
second party, its successors and assigns, its attorneys irrevocable,
with full power and authority to use the name of the party of the
first part in and about the location, construction, repairs, manage-
ment and running of the said Ware River Railroad, and all the
property, rights, privileges and franchises which may now or at any
future time appertain or belong thereto, with the right and power
to establish and receive and collect fares, rates of compensation and
rents for the use of said road and other property, or for the trans-
portation of persons, merchandise, mails, and every description of
property upon and over said road and any part thereof, for the sole
use and benefit of the said party, its successors and assigns, and to
make any contracts, covenants and agreements proper and necessary
for all the purposes herein provided for, with any persons or corpo-
rations whatever, in the name of the party of the first part and under
its corporate seal or otherwise, and generally to do and perform all
other acts and things in the premises which said first party might
lawfully do; with full power and authority, also, to use the name of
said first party in and about all proceedings in law or equity which
said second party may judge necessary or expedient in and about
all the business and proceedings aforesaid, or for the purpose of
fully securing to said second party, its successors and assigns, the
just and beneficial enjoyment, use and possession of the said road
and all its property, rights and privileges and franchise herebj7

granted, or for any purpose consistent with the true intent of this
indenture ; with the right, for all the purposes aforesaid, from time
to time to substitute and appoint one or more attorneys under said
second party, and the same at pleasure to remove.

“And said Ware River Railroad Company doth further covenant
and agree with said Boston & Albany Railroad Company, its suc-
cessors and assigns, that it will, during the term of this indenture,
at all times continue and preserve the legal organization of the said
Ware River Railroad Company ; will hold such meetings, pass such
votes, appoint all such offleers and confer upon them all such powers,

10
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keep such records of their proceedings, make such reports as may
be required by law, and do all such other acts as may be necessary
and proper to carry into effect all the objects and provisions of this
indenture ; and that they will, on reasonable demand, hereafter give
such other assurances as may be necessary therefor, the expense,
not exceeding five hundred dollars, being paid by said second party
for so maintaining the corporate existence of said first party.

“ And said first part}’ further covenants and agrees with said sec-
ond party, its successors and assigns, that when the said road shall'
be completed and the titles to the same and to the lands, fixtures
and other property thereof shall be vested in said first party, they
will on request execute and deliver to said second party an indent-
ure of confirmation, reassuring the provisions of this instrument
upon the terms and conditions thereof, so far as the same may be
applicable.
“And said second party hereby covenant and agree with said

first party, that during the term aforesaid, it will pay said first party a
rent under the lease, for the first year thereof the sum ofthirty-seven
thousand five hundred (§37,500) dollars ; for the second year the sum
of forty-one thousand two hundred and fifty (§41,250) dollars; for
the third year the sum of forty-five thousand (§45,000) dollars ; for
the fourth year forty-eight thousand seven hundred and fifty (§48,-
750) dollars ; for the fifth year fifty-two thousand five hundred
(§52,500) dollars; and for each and every year thereafter the sum
of fifty-two thousand five hundred (§52,000) dollars, payable in
equal semi-annual instalments on the first Wednesday of January
and July ; said amounts being for the first year at the rate of five
per cent, on the capital stock of said first party ; to wit, seven hun-
dred and fifty thousand (§750,000) dollars ; and the annual increase
of one-half per cent, on the same, until the said maximum rent is
obtained, to wit, seven per cent, on said capital stock.
“ And said second party further covenants and agrees to assume

the payment of and to pay all cost and expense of completing said
road of said first party incurred since the sale of said road by the
mortgagees, by virtue of a power of sale in said mortgage, which
sale was made on the twenty-second day of May, A. D. 1873 ; said
payment to be made according to accounts to be rendered from time
to time by said first party, and approved by the president and vice-
president of the second party.

“ And said second party doth further covenant and agree to pay
all taxes which during said time may be assessed upon said first
party, its railroad, and the stock of its stockholders, so that the
rent herein specified shall net to said first party, clear of taxes and
assessments, said sum of five, five and a half, six, six and a half,
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and seven per cent, per annum, as herein before specified, upon said
capital stock of seven hundred and fifty thousand ($750,000)
dollars.

“And said second party further covenantand agree to furnish and
provide all necessary power and equipment to run the said road of
said first party, and to assume and pay all the obligations of said first
party under the laws of Massachusetts, the same as if said road
were owned by said second party, as well as all the obligations aris-
ing from any acts done or contracts made by said second party in
the name of said first party, by virtue of the power hereinafter con-
firmed during the term of the lease.

“ And said second party further covenants and agrees to pay a
reasonable sum, not exceeding five hundred dollars per annum, for
maintaining the corporate existence of said first party.

“ And it is mutually covenanted and agreed that the treasurer of
said second party shall also be the treasurer of said first party, and
that all outstanding indebtedness from any and all parties to said
first party are assigned to and are become the property of said sec-
ond party.

“ And the said second party further covenants and agrees that it
will, if, and so long as said first party shall request, pay said semi-
annual rent to the holders of said stock as dividends ; provided, how-
ever, that said stock shall in no case exceed said seven hundred and
fifty thousand ($750,000) dollars, or be entitled by the terms on
which they are issued to dividends exceeding said respective rates of
five, five and half, six, six and half, and seven per cent, above speci-
fied ; and that while said second party pay the dividends to the
stockholders aforesaid, all certificates of such stock shall, before the
same become valid, be presented to and countersigned by the treas-
urer of said second party, whose duty it shall be thereupon to coun-
tersign the same, and to countersign such certificates as shall be issued
from time to time, upon transfers of said stock and all dividends
made to parties in whose name said certificates of stock are issued,
when so countersigned, shall be deemed rightfully made until said
treasurer shall have been notified of the transfer of said stock, and
new certificates thereof shall have been issued and countersigned.

“ It was thereupon unanimously—-
“ Voted, That the indenture of lease, as read, be adopted, and

the terms thereof be agreed to by this board, and that the same be
submitted to the stockholders for their approval.

“ Voted, To adjourn, to meet at this place this afternoon, at
three o’clock.”

“ Boston, January 13, 1874.
“ At a meeting of the board of directors of the Boston & Albany
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Railroad Company, duly held at the office of the corporation, 40
State street, in Boston, on Tuesday, the thirteenth day of January,
A. D. 1874, at 12 o’clock m., pursuant to adjournment, there were
present Messrs. Chapin, Sargent, Crocker, Lincoln, Kimball, Colt,
Carpenter, Beebe, Chadwick, Twiehell, Murray and Ross.

“ Voted, That the President be authorized to execute in due form
of law, in behalf of this company, the lease and indenture with the
Wate River Railroad Company, authorized by the board on the sixth
day of January, 1874, and ratified and confirmed by the stock-
holders of this company at a special meeting of the said stock-
holders, held on said sixth day of January, 1874, and by adjournment
on the thirteenth day of said January, 1874, and to do all such
things as may be necessary to give full effect to the same.”

Testimony of George O. Crocker.
Q. (By Mr. Train.) Mr. Crocker, you reside in New Bedford ?

A. Yes, sir.
Q. And are one of the directors of the Boston & Albany Rail-

road?
A. Yes, sir.
Q. And how long have you been a director?
A. Elected in February, 1872.
Q. When did you first hear anything of the matter of acquir-

ing the Ware River Railroad for the benefit of the Boston & Albany?
A. Well, I think I first heard it talked over some time, perhaps,

in the fall of 1872.
Q. By whom?

A. By different directors.
Q. Will you name them?
A. They were all talking, more or less, about it; Mr. Twiehell,

Mr. Lincoln and the rest' of the board.
Q. Do you know who introduced the subject to the board ?

A. I don’t; no, sir ; don’t remember.
Q. Had you heard it talked over before any formal meeting of

the board at which it was considered ?

A. Yes, sir.
Q. Did you at any time go over the Ware River Railroad for the

purpose of making any examination?

A. Yes, sir.
Q. When?
A. I think it was in November, 1873 ; it was as soon as it was.

ready, so that we could go to Winchendon, and we went that day.
Q. Well, the conversation began in 1872?
A. Well, I think it inyst have begun as long ago as that.
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Q. Did you know when Mr. Chapin acquired the controlling in-
terest in it?

A. No, I did not.
Q. Did you understand, in the fall of 1872, that it was to be

obtained for your road ?

A. The talk was that it would be valuable for the road to have
it, and nothing had been done about it; but it was thought, after
the New London lease ended, that it would be well to have that
road.

Q. Well, was it understood that Mr. Chapin was to take any
steps to that end ?

A. Yes, I think it was.
Q. And did you understand that whatever steps were taken by

him, he was representing the' Boston & Albany Railroad in doing it,
and what he did was being done for the Boston & Albany Railroad ?

A. Yes, sir.
Q. And did you know, during the summer of 1873, that he had

obtained the control, and was finishing up the road ?

A. Never knew that, sir; never knew that he had the control of
the road ; never supposed that he had.

Q. Well, perhaps we misunderstood each other as to the meaning
of the word “ control.” Did you know that he had become a large
owner of the bonds and stock in the summer of 1873?

A. Yes, I knew that he had a large interest, and that the Ware
River road directors were managing it.

Q. And you knew that these directors had been elected into the
road for the purpose of enabling Mr. Chapin to carry out your view ?

A. I didn’t know that.
Q. Well, the committee was chosen, as I have just read from the

records, in December, 1872?
A. Yes, sir.

Q. Well, at that time, you knew that Mr. Chapin and Mr.
Rumrill and Mr. Gillett and Mr. Palmer and Mr. Morgan were
directors in the Ware River road?

A. Yes, sir.
Q. Mr. Ritchie, also, who was the auditor of your road ; you

knew he was proposed in the direction of the Ware River road?
A. I heard them all named, but I don’t remember his name ; I

remember some of the others.
Q. And you knew at the time that the committee of the Boston

& Albany directors was chosen, that Mr. Chapin was finishing up
the road?

A, Yes, sir,
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Q. Mr. Kimball was put upon the original committee; sub-
sequently you were added to it?

A. Yes, sir.
Q. Did you go to the Ware River Railroad before any action

was taken your committee—by the committee of which you were
a member?

A. Before we reported to the board, we did. I was put on the
committee in April, and we reported the following December, and it
was in November we went over the road.

Q. Who accompanied you on that trip over the road ?

A. Well, I think the larger part of the directors of the Albany
road, and the directors of the Ware River road, and some others.

Q. Can you give the names of the Boston & Albany directors
who were with you ?

A. Well, I could not from recollection, but I think they were—
Q. Do you remember whether Mr. Kimball and Mr. Chadwick

and Mr. Twichell were there?
A. Mr. Kimball, Mr. Chadwick and Mr. Twichell’, I think, were

there. Mr. Sargent, I think, didn’t go over the road ; he left us at
Springfield.

Q. Mr. Colt?
A. Mr. Colt was with us.
Q. Mr. Gillett?
A. I should say he was.
Q. Well, sir, did you hear any objection made by anybody to

the acquisition of that road bi - a lease ?

A. No, sir.
Q. I mean, when I saj’ “anybody,” I mean the directors of

course ; I don’t mean outsiders ?

A. Yes, sir.
Q. Before that time, had there been any objection made by any

one, to your knowledge?
A. There has never been any objection made, to my knowledge.
Q. On the 23d—this was the annual excursion of your road, was

it not?
A. Yes, sir.
Q On the 23d of December, if I remember right. The 17th of

December you made a report ?

A. Yes, sir.
Mr. Thomas. This examination was made in November.
Mr. Train. Well, I misunderstood him.
Witness. The examination;we went over the road, you will find

there, in November.
Mr. Train. Well, I made a mistake in reference to that.
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Q. On the 17th of December, your committee made a report?
A. Yes, sir.
Q. That report was made after a conference with the Ware River

Railroad, I suppose?
A. We had had an interview that season with the directors of

the road, and had bad considerable conversation with the directors
of the road.

Q. Well, with whom did you confer before making that report?
A. Well, at the meeting, there were present Mr. Stevens, Mr.

May, Mr. Whitney of Winchendon, and I think others.

Q. When was that?
A. I don’t remember the date of it.
Q. Was it at the time of the annual excursion ?

A. 0 no, sir ; it was earlier in the season.
Q. Earlier in the season ?

A. Yes, sir.
Q. Was Mr. Chapin there?
A. I think he was.

Q. Where was the meeting ?

A. Tremont House.
Q. And was the substance of this report agreed upon at that

meeting?

A. That report was agreed upon by the committee previous to
the December meeting, or about the time of the meeting.

Q. Well, you had a meeting of both companies at the Tremont
House?-

A. Well, I think that was several months before.
Q. That was several months before?
A. Yes, sir.
Q. And the whole subject was discussed?

A. Yes. sir.
Q. And the terms of the lease ?

A. No, sir; the discussion was in regard to the road and the
probable value of it. The terms of the lease, the offer made, was
with Mr. Colt, Mr. Lincoln and myself.

Q. Well, you conferred with them the Ware River road
upon the offer which they made?

A. Who made?
Q. That they made to you? Perhaps I misunderstood you. I

inferred, from what you said, that the Ware River road had made a
proposition to your committee, consisting of yourself, Mr. Colt and
Mr. Lincoln ?

A. I don’t know ; I didn’t mean to say that they made a propo-
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sition to us; they talked about leasing the road, but they never
stated the terms upon which they would lease it.

Q. Well, did they know the substance of this report which you
made in December?

A. No, sir, not until after it had been made ; I don’t know
whether they did then or not.

Q. Did Mr. Chapin know it?
A. He was present at the meeting.
Q. Did he know what the substance of your report would be,

before it was made?
A. I don’t think he did.
Q. Didn’t you confer with Mr. Chapin in reference to it?

A- I think not.
Q. Didn’t your committee, to your knowledge ?

A. Never to m3’ knowledge.
Q. Did you ever have any conference with Mr. Chapin, on the

subject of report, before the committee made its report ?

A. No, sir.
Q. Then this committee made this report after consultation, and

from judgment in regard to each other?
A. Yes, sir.
Q. But not with the committee of the Ware River road?
A. No, sir.
Q. Why didn’t you confer with them ?

A. Why should we?
Q. It takes two to make a bargain, as I understand it.
A. Our business was to make a report that might satisfy the

directors of the Ware River road; then that would be communi-
cated to the Ware River road.

Q. And ifyou could report a proposition which would be accept-
able to the Ware River road ?

A. That we didn’t try.
Q. You would have done that?
A. No, sir.
Q. You didn’t try that?
A. No, sir.
Q. Why not?
A. Because it was our business to report to the directors of the

Boston & Albany road.

Q. And to report to them what you thought was a proper con-
tract to be made?

A. Yes, sir.
Q. And upon the best light that you had, }’ou reported it on the

17th of December?
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A. Yes, sir.
Q. And you thought at that time that that was all the Boston &

Albany Railroad ought to pay for the Ware River Railroad?
A. Well, I don’t know that I would sa\’ that; we made that

report.
Q. Well, I know that; I know you did. It appears on the

record.
A. But I think the committee—I think the rest will say—when

we made that first report we were willing to vary it a little, as we
did afterwards.

Q. Well, why didn’t you make a report that you were going to
stand by ?

A. If we could get it cheaper, we were willing to do it.
Q. Well, you say you had not conferred with the Ware River

road, and they did not know anything about it?
A. Yes ; but after this was reported to the Albany road this was

accepted and was communicated to the Ware River road.
Q. Well, how does that appear ; how do you know it?
A. I think you read it by saying that at the next meeting the

Ware River road declined that, and wished a change somewhat.
Q. You reported this, Mr. Crocker: “ The committee appointed

to consider and report upon the terras of a lease of the Ware River
Railroad by the Boston & Albany Railroad report that it is expedi-
ent that said Boston & Albany Railroad Company should lease the
Ware River Railroad by paying therefor, as rent, a sum which will
yield seven per cent, upon §525,000 and seven per cent, upon the
cost of completing the road.” That, you thought, was a fair price?

A. That was the proposition that was made. Our chairman was
presiding at the meeting, and I suppose I made it with his consent
and the other members of the committee.

Q. Did Mr. Kimball concur in it?
A. He never served with us on the committee.
Q. Did he concur in that report in any way?
A. He had nothing to do with it.
Q. He was at the meeting, was he not?
A. Well, when it was voted on; how he voted the record will

probably show.
Q. Yes, sir ; but it don’t show, so far as I have learned. He was

at the meeting, but it doesn’t appear how he voted.
Mr. Thomas. Nor that ho voted at all?
Mr. Train. Nor that he voted at all.
Q. The vote was that the report be accepted and the committee

discharged ?

A. Well, the vote was no doubt unanimous.
11
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Q. Well, after the committee was discharged, there was a dis-
cussion in the board of directors. Did that proposition ever go to
the Ware River Railroad?

A. I think it did.
Q. Well, now, let us see. The committee reported: “ Voted,

That the report be accepted and the committee discharged.” “After
some further discussion, the following vote was submitted and unan-
imously adopted by the board ” (that included Mr. Chapin, Mr.
Kimball, and all the others I read as being present) :

“ Voted, That
the Boston & Albany R. R.'Co. will take a perpetual lease of the
Ware River Railroad, upon the following terms: The Boston &

Albany R. R. Co. to pay an annual rental to the Ware River R. R.
Co. of 5 per cent, on the sum of $750,000 ; and when the gross
earnings of the Ware River R. R. shall exceed the sum of $125,000
per annum, the Boston & Albany R. R. Co. will pay in addition
thereto 40 per cent, of the excess of said $125,000, up to such a
sum as shall yield 7 per cent, on said $750,000, the maximum rental.
The Boston & Albany R. R. Co. will also pay 7 per cent, per annum
upon such sum as may be required to complete said Ware River
Railroad.” That was the proposition which was adopted at that
meeting ?

A. Yes, sir.
Q. In the face of your report ?

Mr. Thomas. That does not differ from his report.
A. Yes, sir ; there is the addition of the excess over $125,000 ;

that was probabty added afterwards.
Q. Well, your report was submitted to the Ware River road,

you said?
A. That report we submitted, it appears, was amended, and the

action'of the meeting -went to the Ware River road.
Q. It was not communicated at all, Mr. Crocker. Your report'

was accepted and the committee discharged !

A. Yes.
Q. And then subsequently you unanimously voted in this prop-

osition which I have named? •

A. Well, the five per cent, on $750,000 and the seven per cent,

on $550,000, I believe, amount to the same, if you figure it.
Q. The proposition which was finally adopted was five per cent,

on $750,000, “and when the gross earnings shall exceed the sum of
$125,000 per annum; the Boston & Albany Railroad will pay, in
addition thereto, forty per cent, of the excess of said $125,000, up to
such a sum as shall yield seven per cent, on said $750,000,” which
was to be the maximum rental.
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Mr. Thomas. It was not finally adopted; it was adopted and
amended at the next meeting.

Mr. Train. No, sir; it was not, unless the record is all wrong.
The proposition which the committee reported was not sent to the
Ware River road, but this last proposition was finally adopted by
the meeting, as I understand it.

Witness. It seems so from the record. I have not seen the
record for several j'ears since ; I remember as well as I can.

Q. I infer from the action of Mr. Chapin, at the meeting of Dec.
22, 1873,—“Mr. Chapin states that the proposition made at the last
meeting, in reference to a lease of the Ware River Railroad, had
been submitted to the board of the Ware River Railroad Company,
and they had expressed a willingness to adopt it, with a slight
modification; and they suggested that in view of the necessity
which the plan submitted involved, of fixing from time to time the
divisions between the tivo roads, whether it would not be simpler
and better for both corporations, if the graduating scale for rental
were based upon time, rather than earnings,”—that that was the
change which Mr. Chapin wanted to be made; and, thereupon, it is
voted, upon your motion, “ that the proposition adopted at the last
meeting be amended so as to read as follows :

‘ and will pay there-
for a rent of five per cent, on $750,000 for the first year, and will in-
crease at the rate of one-half per cent, per annum until the rent shall
reach a maximum rate of seven per cent, on $750,000, free of
taxes.’ ” By whose suggestion did you put in the words “ free of
taxes ”?

A. I could not tell you now, to recollect; don’t remember.
Q: Mr. Chapin hadn’t asked it of the Ware River road?
A. I don’t know.
Q. Do you know who framed the vote which was subsequently

passed?
A. Ido not know.
Q. Did you frame it?
A. No, sir ; I did not.
Q. Well, we have got your motion, which acceded to Mr.

Chapin’s proposition,_ that the lease should be based upon a fixed
rental instead of a per cent, on the earnings. Now, then, you voted
“ that the Boston & Albany Railroad Company would take a per-
petual lease of the Ware River Railroad, commencing on the first
day of January, 1874, and will pay therefor a rent of five per cent,
on $750,000 for the first year, and will increase the rental at the
rate of one-half per cent, per annum, until the same shall reach a
maximum rate of seven per cent, on $750,000, free of taxes, and
will also assume the payment of the cost of completing the road,
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according to an account to be rendered by said Ware River Railroad
Company, and to be approved by the president and vice-president
of the Boston & Albany Railroad.” By whom was that last pro-
vision made?

A. Ido not know ; I did not write it.
Q. You say now, Mr. Crocker, that you have got provisions in

there for the benefit of the Ware River road which had been asked
by Mr. Chapin in the suggestion which he made of the wishes of the
Ware River road. Can you state where these came from?

A. I cannot.
Q. Who took part in the discussion?
A. Well, I cannot name them ; I think it was a full meeting.
Q. Mr. Lincoln in the chair?
A. Yes.
Q. Mr. Chapin on the floor, participating in the debate?
A. Yes. If he did not talk, he listened.
Q. Was there a 113- opposition made byT anybody, to your knowl-

edge?
A. No, sir ; not to m3' knowledge.
Q. Were any inquiries made b3r anybody as to who held the

bonds or stock of the Ware River road?
A. Ido not know ; there was nothing said in the meeting.
Q. Did you know ?

A. I knew that certain people were owners in the road.
Q. Mr. Chapin the larger owner?
A. I knew he was an owner.
Q. Mr. Kimball and Mr. Sargent?
A. I suppose they were.
Q. Mr. Rumrill?
A. Yes, sir.
Q. And Mr. Gillett?
A. Well, no; I never thought he owned any. There was one

share transferred to him, but he was no owner. He transferred it
back.

Q. He owned that one share?
A. It stood in his name, but he never paid for it.
Q. You knew Mr. Chapin transferred it to him?
A. I did not know.
Q. But 3'ou guessed pretty' well?
A. I should have thought that Rumrill did it, if it had been left

to me, for he was president of the road.
Q. You knew Rumrill was Mr. Chapin’s son-in-law?
A. Yes, sir.
Judge Thomas. There is nothing wrong in that, I suppose.
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Mr. Train. No ; there are a good many worse things than being
Mr. Chapin’s son-in-law.

Q. Well, I cannot find out from you, Mr. Crocker, whether any
one participated in this discussion except Mr. Chapin.

A. Ido not say that he did. He called it up, and stated what
the Ware River people wanted.

Q. Then you went to work and did what they wanted, and a
great deal more, which I am desirous to know why. Did Mr.
Twichell say anything?

A. Ido not remember that he did.
Q. Did Mr. Chadwick?
A. Ido not remember anything in particular.
Q. You had at that meeting Mr. Chapin, Mr. Sargent and Mr.

Kimball and Mr. Gillett, who were owners in the Ware River
road. Do you know of any other directors interested in the Ware
River road?

A. Ido not. We had five directors and the state directors who
had no interest in the road, Mr. Coolidge, Mr. Twichell, Mr. Lin-
coln, Mr. Beebe and myself.

Q. Now, did you ever hear Mr. Twichell make any objection to
this lease of the road ?

A. I never heard him make any.
Q. What objection did he make, if any?
A. I heard him say that he would like it very much better if the

president’s stock was given up to the road.
Q. When did he say that?
A. At some one of the meetings.
Q. Before the lease was made?
A. That I could not sajr ; I heard him say it at a meeting.
Q. Did you not hear him tell Mr. Chapin that he could not

afford to make such a transaction as this?
A. Ido not know as I ever heard him in those words.
Q. Suppose, then, you give us what you did hear.
A. As I remember it, he said he thought it would be better for

him as president of the road not to be interested in any other rail-
road.

Q. Why ? He gave some reason, I suppose ?

A. No. Ido not know as he did. It was his opinion.
Q. Did you have the same opinion ?

A. No, I did not. I thought there were directors enough largely
interested in the Boston & Albany road who did not own stock in
the Ware River road, and who had made up their minds to lease the
Ware River road on terms that would be for the interest of the
Boston & Albany road. I thought so then ; I think so now.
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Q. Yon had decided, a year before, that it was a good thing for
the Boston & Albany road to acquire the Ware River road, and Mr.
Chapin was at work to that end ?

A. Yes, sir.
Q. Now, you understood that road was to come to the Boston

& Albany road, and at what it cost Mr. Chapin?
A. No, sir,
Q. . Did you understand he was to make money out of it ?

A. I did not understand anything about it. When it first came
before the Boston & Albany road, it was from the directors of the
Ware River road. The first question was the way of getting it, and
we very soon found that the only way we could obtain the road was
by leasing it. If we bought out all of Mr. Chapin’s interest, we
still had to make a bargain with the others, who did not propose to
sell their stock.

Q. What others ? Mr. Kimball and Mr. Sargent ?

A. No, I mean Mr. May. We had as much talk with him as
any one. never suggested anything but a lease of the road,
and never offered to sell.

Q. Did 3’ou ever meet any of the Ware River people to know
whether they were willing to sell ?

A. I judged that from their conversation.
Q. What meeting did you ever have with them except the one

in the Tremont House in the summer to which you have referred?
A. They were with us when we went over the Ware River road

in November.
Q. But I have not understood that j'our committee had any con-

versation with their committee in relation to the terms on which
you could lease the road, or buy it.

A. No, but- the talk was, that we wanted their interest in the
road. The}r made no proposition to us with regard to selling it.

Q. But the road, when you acted upon the proposition, had cost
a sum much less than you agreed to pay to the parties who owned
the bonds and stock. Wiry, then, should j'ou make an arrangement
which would put the stock of the Ware River road equal to that of
the Boston & Albany ?

A • Ido not consider it did.
Q. After the lease, you saw what the bonds and stock sold for?
A. Yes, sir; from 75 to 85. Money was scarce then.
Q. It made a splendid stock of it under the lease.
A. It made a fair stock of it.
Q. Those stockholders received their 7 per cent, for 999 j-ears?
A. It is a very good stock.
Q. I should think it was. When rmu take into consideration
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the fact that it can never be taxed ; that the Boston & Albany bear
the taxes, it makes it a splendid stock ?

A. Yes, it makes it a very good stock.
Q. It sells to-day, for what?
A. Ido not know. I never traded in it.
Q. Now, to go back a little. You don’t seem to have considered

those matters in your committee. Did you mean to say that you
could not get this road except upon the terms you made ?

A. Ido not know. I know the opinion of the committee was,
that this was about a fair rate upon which to lease the road.

Q. Did’ut you know it was going to put a large sum into Mr.
Chapin’s pocket?

A. No, I did not know.
Q. Did’nt you know that he owned more than §250,000 worth of

the stock of the road ?

A. No, I did not know.
Q. You knew he had a pretty considerable interest?
A. I knew he had some interest.
Q. And Mr. Kimball; that he had a considerable interest ?

A. I did not know he had a large interest.
Q. I should think 282 shares a pretty fair interest. Perhaps

you can explain what you consider a large interest.
A. I should not call it a very large interest.
Q. You realized at that time that they had acquired this interest

at very much less than par ?

A. Yes, I knew it was at very much less than par.
Q. And you knew the result of the lease would be to send that

stock to par, and upwards ?

A. No, I did not suppose it would.
Q. Why?
A. Because it was offered freely at 80 and 85 after the lease.
Q. Who offered it ?

A. Mr. May.
Q. Did you know of Mr. Kimball selling at that price?
A. No, sir.
Q. Or Mr. Sargent or Mr. Chapin ?

A. Ido not know.
Q. You say you heard Mr. Twichell express some objection to

Mr. Chapin’s making this arrangement. You did not hear him say
in substance that he could not afford to make this arrangement?

A. Ido not remember of hearing Mr. Twichell make that sug-
gestion.

Q. Or anything like it ?
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A. I remember that he said it would be better if he did not own
the stock.

Q. Didn’t he remonstrate against it?
A. Not to my knowledge.
Q. Was the question of legality discussed?
A. Yes ; it was said we could lease the road.
Q. Right there, did the}- rest upon Mr. Gillctt’s suggestion?
A. It may be. I do not remember, it is so long ago. There

was a discussion about it.
Q. Was it at this meeting?
A. I think it must have been.
Q. That subject was referred to Mr. Gillett?
A. Yes, sir.
Q. Mr. Gillett was of the opinion, as legal adviser of the

board ?

A. He was not legal adviser of the board. He was one of the
directors,

Q. His opinion was taken ?

A. Probably on that question his opinion wras taken.
Q. You knew Mr. Gillett was a director in the Ware River

road?
A. Yes, sir.
Q. Mr. Gillett told Mr. Twichell they could not buy the road ;

they must lease it?
A. Yes, sir.
Q. And that grew up in consequence of Mr. Twichell’s hesitat-

ing about this arrangement?
A. It may have followed it.
Q. Didn’t it?
A. Yes. That was the result of it.
Q. Now, then, Mr. Chadwick—what did he say to it?
A. Ido not remember that he said anything.
Q. Mr. Hayes?
A. He was a state director. I do not remember that he ever

said anything. He may have talked.
Q. And Mr. Kimball—didn’t he say anything?
A. I don’t remember. He may have.
Q. Mr. Sargent?
A. I don’t think he said anything. He does not very often,

either way.
Q. Well, then, the discussion must have been substantially be-

tween Mr. Chapin and Mr. Twichell?
A. Yes, sir. With the exception of Mr. Gillett’s opinion.
Q. Now, you say you went over that road in November?
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* A. Yes, sir.

Q. Been over it since?

A. Yes, sir.
Q. Do you know of the business done over the road ?

A. Yes, sir. I have heard it talked about.
Q. Do you know what it has earned ?

A. I understand that this last year the earnings on the main
road were something over 870,000.

Q. From Palmer to Winchendon ?

A. Yes, sir.
Q. In gross?
A. Yes, sir.
Q. How much do you understand, Mr. Crocker, it has cost the

Boston & Albany road.
A. Between ten and eleven hundred thousand dollars,—$750,000

and $310,000 ; that would be $1,060,000.
Q. You furnish all the rolling-stock, and are charged with the

expenses of running and keeping in repair, amounting to how much,
now?

A. The road’s idea is, that they can furnish the rolling-stock and
run the road inside of 50 per cent, of the gross receipts.

Q. Is that your idea ?

A. Ido not know. I have not made it my business enough to
answer it for myself.

Q. Well, you don’t understand that y-ou are ever to get back
this $310,000 that you paid to finish the road, do you?

A. No, sir.
Q. That money is gone.
A. Well, no; it is expended. We expect to get more returns

from it from year to year.
Q. How many years hence ?

A. Ido not think it will be more than three or five years.
Q. Do you think the road is going to pay within fifty years,

except for the first fifteen miles ?

A. I think it will.
Q. Where is the business to come from—Winchendon ?

A. Yes, and the Boston business.
Q. But the Barre and Gardner is the direct way from Winchen-

don to Boston, and the main business you expect is between Palmer
and Springfield.

A. No, sir; I expect that road will carry large amounts of coal
from the Hudson to the factories on the road, and we may carry
coal up to Winchendon.

12
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Q. But the Winchendon people have still another route by the
way of the Fitchburg.

A. Yes, by going on the Vermont & Massachusetts.
Q. The Vermont & Massachusetts is leased by the Fitchburg.

You think the}- would have better accommodations than by going
down to Palmer?

A. Yes, sir; a shorter distance.
Q. It is the coal and cotton, etc., which would come to them,

perhaps, over the Boston & Albany from the West?
A. Yes.
Q. You think it would be cheaper for their freights than by car-

riage to Boston and up over the other roads ?

A. I think so, sir.
Q. Well, there are some twenty-five miles of the road upon

which there is no business ?

A. I understand an offer has been made within a fortnight from
Barre for two cars to Boston daily.

Q. For what?
A. Milk ; the payment to be $30,000 a year.
Q. But you would not build a road for the sake of running two

milk-cars ?

A. No, sir; but after the road is built, it is well enough to take
it.

Q. I suppose there will be a large crop of huckleberries this
year, but you would not build a road for that particular business.
When the Massachusetts Central is built, how is that going to affect
your road ?

A. That is not built yet. We shall have to wait and see.
Q. Can’t you judge how it would affect the road, if the Massa-

chusetts Central was built?
A. I think it would hurt this road.
Q. I think so, too. The only occasion for alarm is, that you

may finish the Massachusetts Central road and lease it. Have you
any idea of the extent of the coal business from the Hudson ?

A. The most in a year has been 240,000 tons. It was much
less last year.

Q. (By Judge Thomas.) Mr. Crocker, you have a large inter-
est in the Boston & Albany road ?

A. Yes, sir.
Q. And you had no interest in the Ware River road ?

A. Never ; not a dollar.
Q. Never at any time?
A. No, sir.
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Q. So that on that committee you had no other interest than
that of the Boston & Albany road?

A. No other.
Q. And you were a large owner in the Boston & Albany ?

A. Yes, sir.
Q. You were one of the committee of three who finally consid-

ered this matter and reported to the board ?

A. Yes, sir.
Q. I want to inquire whether Mr. Chapin ever undertook, in any

conversation with you, or in any meeting, to influence the terms
which should be fixed for the Ware River road?

A. No, sir ; he never did.

Q. Or Mr. Kimball ?

A. No, sir.
Q. Or Mr. Sargent?
A. No, sir ; no one.
Q. You were asked as to the matter of taxes. I will inquire

whether, in all these negotiations, from the beginning, the matter of
taxes by the Boston & Albany was not an item of the agreement;
whether it was not understood from the beginning that the taxes
were to be paid?

A. Ido not know whether it was or not. The committee con-
sidered that with the other matters. Ido not know as it ever came
before the board until this meeting.

Q. As to the completion of the road ?

A. That was understood from the beginning, that the road
should be finished by the Boston & Albany.

Q. So that was no new element at this meeting?
A. No, sir.
Q. Do you recollect whether you made a proposition to assume

their debt, rather than pay seven per cent, from the start ?

A. Ido not know as I understand }mu.
Q. Whether you made a proposition to complete the road at

8310,000, rather than pay interest at seven per cent, from the
beginning?

A. Yes, sir ; I was in favor of the Boston & Albany completing
the road.

Q. (By Mr. Moseley.) Mr. Walker stated the other day that
estimates were made by some competent engineer, of about $lOO,OOO
as the cost of finishing the road. You heard him, I suppose?

A. Yes, sir.
Q. Why did it cost $310,000, after they had based the calcula-

tion on his judgment?
A. Ido not know.
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Q. (By Mr. Palmer.) It seems, Mr. Crocker, that a question
of delicacy of the transaction of some of the directors owning
largely in the stock of the Ware River road was suggested. After
the suggestion was made, was it discussed at all in the committee ?

A. No, sir ; I don’t think it was.

Q. Was it adverted to at all?
A. No, sir.
Q. It was not considered of importance enough?

A. It is not an uncommon transaction. I know that some of
the directors of the Chicago, Burlington & Quincy road did the
same. That road leased the Burlington & Missouri road, in lowa,
and there were two of the directors on both boards.

Q. Although the question was serious enough in the mind of
Mr. Twichell, it made no sort of impression on the minds of the
committee?

A. The committee understood that the only way to get that road
was by leasing it.

Q. That is, after you knew, Mr. Crocker, that Mr. Chapin and
Mr. Kimball were the owners of stock in the Ware River road, it
was of no consequence how much they owned ?

A. No, sir.
Q. If the committee had known the shares owned b}r them, it

would never have influenced their transaction in leasing the road ?

A. Ido not think it would.
Q. (By Mr. Williams.) Mr. Twichell introduced this subject?
A. Yes, sir.
Q. Who replied to him about it?
A. Ido not remember.

Q. Could you say, or not, whether Mr. Chapin had any part in
the discussion?

A. Ido not remember whether he did or not.
Q. Whether Mr. Kimball had any part in it?
A. Ido not remember that he did. It is pretty difficult to keep

him still in a meeting, you know.
Q. Do you remember whether any one replied to Mr. Twichell ?

A. Ido not.
Q. You simply remember Mr. Twichell making some remarks,

and that is all ?

A. Yes, sir.
Q. (By Judge Thomas.) You stated that after it was decided

that the Boston & Albany should have the road, you understood
that what Mr. Chapin was doing was for the Boston & Albany road.
Did you understand that the Boston & Albany were to indemnify
Mr. Chapin?
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A. There never was any vote.
Q. Was there any understanding?
A. Not with me. If that had ever come up, I should have acted

upon it as I chose.
Q. But there was never any agreement to indemnify ?

A. They never pledged themselves to do it, to my knowledge.
Q. (By Mr. Williams.) Mr. Crocker, you referred to the

statement in the records with regard to Mr. Chapin leaving the
chair. Do you remember what he said on leaving the chair?

A. Ido not think I do; no, sir. I think the records show that
he called for the Ware River matter.

Mr. Train [reading]. “ Mr. Chapin here called up the subject
of the Ware River road, asking Mr. Lincoln to take the chair.”
(Page 109 of the records of Boston & Albany.)

Q. (By Mr. Williams.) Can you remember at all what Mr.
Chapin said on leaving the chair ?

A. I cannot. No, sir.
Q. How long was Mr. Twichell making his statement ?

A. Ido not know, really.
Q. It did seem proper that they should retire, and not have any

connection with the transaction, and the transaction was so delicate,
that Mr. Chapin did retire?

A. I don’t think that ever influenced it. They never said any-
thing to me. He took his* own course.

Q. (By Mr. Palmer.) I understand that was the attitude of the
affair. Mr. Kimball had nothing to do with it, being an owner.

A. That was the reason, I suppose.
Q. (By Mr. Palmer.) Did it occur to the committee that intimate

connection as associates with Mr. Kimball and Mr. Chapin might
unconsciously influence them in a way they could not understand?

A. No; Ido not think the committee ever felt alarmed about
that.

Q. You were acting for your associates in some respects ?

A. We were acting for the Boston & Albany road, and the
three of .us had no interest in the Ware River road. We supposed
we were benefiting the Boston & Albany' road.

Q. You also knew that your associates were being benefited?
A. They were not on the committee with us.

Testimony of E. B. Gillett, of Westfield.
Q. You are a director in the Boston & Albany Railroad. How

long?

A. lam not certain ; I think since 1872.
Q. When were you elected a director in the Ware River road?
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A. I do not know. The records will show; but I do not
remember the date.

Q. Mr. Chapin transferred you a share of stock, in order that
you might go into the direction?

A. I did not know that until I retransferred the stock to him. I
never had a certificate of the stock, and I never bought a dollar of
the stock until after the terms of the lease had been agreed upon, or
stipulated.

Q. Well, the stock and bond book shows that, August 1, 1873,
you were the owner of one share; January 12, 1874, you became
the owner of ten shares; the 26th of May, 1875, you transferred
the one share back to Mr. Chapin?

A. Yes, sir. That is the first time I knew he had transferred a
share to me.

Q. How could you imagine yourself eligible as a director?
A. I supposed a share had been transferred to me for the pur-

pose of making me eligible ; but I did not know.
Q. The 12th of January, 1874, you became the owner of ten

shares?

A. Yes.
Q. On the 13th of January, this arrangement of the lease was

consummated?
A. The arrangement was really consummated on the 6th. The

meeting was on the 6th, and the stockholders then voted to ratify
the action of the directors. The vote ■was declared, but the commit-
tee who had charge of the counting of the votes asked for another
week, in order to verify the certificates of stock by comparison with
the stock-book, and there was an adjournment for one week. And
that adjourned meeting was held in the office of the vice-president,
where the committee substantially made the meeting. So that, on
the 12th, the date of my certificate, the stockholders had voted, and
the vote had been declared. And, as my name happens to be on Mr.
Hayes’s black-list, I should like to state how I became the possessor
of those ten shares. I met Mr. Stevens, the former president of the
Ware River Railroad, and we were discussing the terms of the lease
which had been agreed upon. He insisted, as he had done before,
that the Boston & Albany road had made a hard bargain with the
Ware River road, and that they ought to have given them six per
cent, the first year, and seven per cent, afterwards. I defended the
action of the Boston & Albany road, and told him that he bad more
valuable stock than he supposed he had before that. He asked me
if I didn’t want to buy. I asked him his price. He said, I will sell
you 20 shares for 75, and 1 told him I would take it. But when we
made the certificates, by mutual arrangement, it was called 10
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shares instead of 20 shares. When Mr. Stevens asked me to buy,
I had the first thought I ever had of being an owner in the road.
And when I changed the amount from 20 to 10 shares, that was the
last thought of being an owner in the road. And when I drew my
first dividend, I transferred the share which I found Mr. Chapin had
made over to me to him, with the accrued dividend, anti the certificate
I have never seen.

Q. Were you familiar with the value of the Ware River road?
A. Well, sir, I was at considerable painstaking to ascertain the

probable value of it to the Boston & Albany Railroad.
Q. Did you go over the road with the directors in November?
A. No, sir.
Q. You were not upon any committee concerning that lease?
A. Never.
Q. Were you on the committee of the Ware River road?
A. No, sir. I was a committee for the purpose of drawing up

the lease, and phrasing it.
Q. Did you attend any of these meetings at which the subject

was discussed ?

A. Yes, sir.
Q. Did you hear any dissent, on the part of any gentleman, to

acquiring that road for the benefit of the Boston & Albany road?
A. I don’t recollect now that I ever did. Ido not recollect the

conversation which is said to have happened between Mr. Twichell
and Mr. Chapin. I might have been asked, while in the directors’
room, whether, in my judgment, the Boston & Albany road could
buy the Ware River road. I never was consulted in regard to it
as counsel of the Ware River road ; and if I was, I have no doubt I
expressed the opinion that, without legislative authority, the Boston
& Albany road could not buy, but without further authority it could
lease.

Q. You knew that Mr. Chapin was acquiring property in the
road, for the purpose of making arrangements with the Boston and
Albany, long before it was done?

A. I knew that he was acquiring property in the road. I knew
his purpose was to acquire it in such a way that he might make a
profitable offer to the Boston & Albany road, one which he supposed
it would be for the interest of the road to accept.

Q. Did you not understand that he was really at work in the in-
terest of the Boston & Albany road ?

A. Yes, sir.
Q. That they were to make him whole when the proper time

came?

A. Just exactly contrary. I know that Mr. Chapin stated that
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what he did he did independent; but I know that in doing that,
however, he supposed that he was consulting the interest of the
Boston & Albany road, and was making such an arrangement that
the Boston & Albany Company would ultimately profit by it.

Q. Did you understand that he was intending to make a profit
to himself, in the place of the Boston & Albany road?

A. I never heard it intimated. He never intimated it to me ;

and from anything I ever heard him say all through the negotia-
tions, I never had a suspicion that in his mind the interests of the
Boston & Albany road were not paramount to everything else. I
thought then, and now think, you will find that this transaction is
more for the Boston & Albany road than for Mr. Chapin. I think
the only trouble in this matter is, that we are looking at this trans-
action in the light of to-day, instead of looking at it from the stand-
point we were all looking at it when the transaction occurred, in
January, 1874. Then I believed the transaction was of more ad-
vantage to the Boston and Albany road, than to an3'bod\' else ; and
I believed then that the bargain was a good bargain for the Boston &

Albany road, and I believed it was as poor a bargain for the Ware
River as the Boston & Albany road at that time could have honor-
ably insisted upon ; I thought so then, and I think all the directors
were of that opinion.

Q. Then you did not believe at that time that Mr. Chapin was
to reap any pecuniary advantage out of the transaction?

A. I won’t say that, sir.
Q. Why not?
A. Because I suppose that Mr. Chapin was the only man that

could have stepped in and concluded a bargain with the road. I
suppose that, as the result of it, and that incidental to it, he was
making a bargain by which the property would probably appreciate
on his hands ; and I do not doubt, if Mr. Chapin could have sold
out, he could have made the difference between what his stock cost
him and 75. Whether that would have been a compensation for the
risk and investment, I do not know. I say this, however, that at
that time, as the business of the country was, although the invest-
ment hasuot proved a profitable one to the Boston & Albany road,
I do not think that the average of investments in the State of
Massachusetts, by its most sagacious business-men, made for three
months either before or after that transaction, where the profits of
investments were contingent upon the earnings of any business, —I
do not believe that the average business transactions of our most
sagacious business-men will prove as profitable to them as the
Ware River road has the to Boston & Albany to-day.

Q. It has proved profitable to the Ware River road, and to the
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parties who bought it. 'When the arrangement was made, it was a

sure seven per cent, investment?
A. It was, after three years.
Q. Now, you knew when the arrangement was made, it was sure

to make it a good stock ?

A. Yes.
Q. A seven per cent, stock, not dependent upon anything but

the soundness of the Boston & Albany road?

A. That is so.
Q. You knew, then, that Mr. Chapin was operating his own

property so that, in round numbers, he might make $150,000 by the
transaction ?

A. I did not take any such fact into account. I believe to-day,
that if at that time investments were offered at five, five and a
half, and six per cent, during three succeeding years, they would not
have been eagerly accepted. Money was worth a great deal more.
It is ver}- easy to prophecy when we prophecy through the medium
of events which have already happened ; but that was before, and,
except for such institutions as the Clarke Institution, I do not think
such investments would have been sought for.

Q. Had you been a trustee, you would not have hesitated to
invest after the lease was made ?

A. Well, sir, I was a trustee, and it did not occur to me as an
extraordinary investment.

Q. You made one for yourself?
A. Yes, sir; for 10 shares. I hesitated to make one of 20

shares.
Q. Ido not understand there was much hesitation on your part.
A. No, sir.
Q. You thought it was a very good investment?
A. Yes, sir.
Q. And you knew it was a very good one for Mr. Chapin ?

A. Yes, sir.

Q. It sold after the lease for 85 ?

A. I did not know it.
Q. Do you know that stock is held quite generally by trustees?
A. I do. It is a most excellent investment.
Q. (By Mr. Palmer.) Right here, we understood Mr. Gillett,

in giving the history of procuring his stock, said that he met Mr.
Stevens, and that he complained bitterly of the hard bargain for the
Ware River road; and that Mr. Gillette informed Mr. Stevens that
it was a better bargain for the Ware River than the Boston &

Albany road. We understood you to tell Mr. Stevens that?
A. Ido not know as I told him it was a better bargain. I told

13
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him that the stock was worth more to him than he had previously
believed it would ever be. I did not say Mr. Stevens complained
bitterly. He did make complaints, but trusted they would be gen-
erously dealt with by the Boston & Albany, because they threw
themselves largely on the good faith of Mr. Ghapin. He was not
acting for the Boston & Albany road alone, and they trusted in his
honor, that while he was on the Boston & Albany road he would be
just towards them.

Q. We understood you to have told Mr. Stevens that it was as
good a bargain for the Boston & Albany, and as poor for the Ware
River, as could be reasonably expected.

A. I did not say that, exactly. I said the bargain was as good
as we could reasonably ask for. I knew this ; I knew that we were
buying a property that in the last year had made handsome earn-
ings ; that we were buying a road through a fertile valley, and that
we were getting it at a price less than any road in Massachusetts
was ever built for; and that also, before five years had expired,
when the seven per cent, should be payable to the stockholders, I
had the impression then, and I think so now, if times had contin-
ued, as could have reasonably been expected, the Ware River road
would have been earning for the Boston & Albany road ten per cent,
on the investment. I think that was a very desirable and profitable
contract for us to make.

Q. You thought it was a good thing for the Ware River road.
A. I did, sir; and that the Ware River road should be content

with it, though I had no idea it would appreciate as it has.
Q. (By Mr. Davis.) I would like to ask you one Question as to

the precise day when you bought that stock of Mr. Stevens of the
Ware River road. I understand you to say that the stockholders
met on the 6th of January, 1874, to ratify the lease, and that subse-
quent to the meeting, and perhaps while it was in session, inasmuch
as it was continued for several days, if it was during that time you
bought that stock?

A. My certificate is dated the twelfth day of January.
Q. You might have bought it on the 7th.
A. I know I made the purchase before the arrangement was con-

summated, and after the lease was agreed to.
Q. Was it after the Cth of January?
A. I think it was.
Q. That is precisely the point. I understood you to say that the

meeting was held on the 6th of January, 1874, to ratify the lease of
the Ware River road. I understood by your testimony, that after
that time, after the stockholders had met on the first day, and as it
was the general opinion that the lease would be ratified, it was
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necessary to adjourn from day to day, Which was continued for two
weeks. The only point of my question is simply this, that after the
sixth day of January you did purchase that stock of Mr. Stevens,
president of the Ware River road, and perhaps during the time of
the meeting. If your certificate was dated the 12th, it is a sub-
stantial answer to the question. I simply wanted to make it the
fact that you did buy the stock during the continuance of the meet-
ing.

[Mr. Train read the records of the meeting of January 6, when it
appeared that a stock vote was had until three in the afternoon,
when the committee stated that a majority had voted in favor of the
lease, but in order to verify the stock vote by the books, the meet-
ing was continued and the polls kept open until Tuesday, January
13.]

A. What I meant to state was this, that I know there was no
conversation with Mr. Stevens until after the directors had agreed
upon the terms of the lease. I cannot say that it was even after
the first stockholders’ meeting. It was mere conversation ; there
was no consideration paid. Of course, what was done wT ould date
the 12thof January. lam inclined to think that the conversation
did not take place before the stockholders’ meeting. I know it was
after the directors had acted upon the lease.

Q. Did you know what the terms of the lease would be ?

A. Yes, sir; it was after the terms of the lease had been accept-
ed by the directors, because we were discussing that very matter.

Q. Were you counsel for the road?
A. No., sir. Except to advise for this purpose, and draw the

lease. I drew the lease. I never have been counsel for the road.
I have generally been employed in cases they have had in our part
of the State.

Q. But not the general counsel of the road?
A. No, sir. There is none. I think, if we had had the oppor-

tunity of making the lease which we did make in January, and the
directors of the Boston & Albany road had failed to have accom-
plished it, and there had been a continuation of prosperous times,
Mr. Hayes would have had more occasion to complain of the action
of the Boston & Albany road in not effecting the lease, than there
is now in having effected it upon the precise terms that it has been.

Q. (By Mr. Train.) But if the Boston & Albany road had
acquired the Ware River road, at the price paid for it by Mr. Chapin
and his friends, the Boston & Albany Railroad would have been
better off' than it is to-day?

A. I suppose so.
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Q. Do you mean to say that Mr. Chapin was not under any
obligations to the Boston & Albany road ?

A. Ido not know of any facts that you do not know.
Q. It has been stated here by everybody, and I understand

that Mr. Chapin did, that he was taking all these steps for the pur-
pose of obtaining the road for the Boston & Albany. You under-
stand it so ?

A. I understand that.
Q. Now, then, Mr. Chapin was president of the Boston & Albany

road. He was acting as trustee of the stockholders of the road. If
he made profit in the transactions of the Ware River road, do you
mean to say that we are not entitled to that profit?

A. If he had gone to the treasurer of the Boston & Albany, and
got his money to pay for the Ware River road, and when he sold
his stock, the Boston & Albany road had agreed to indemnify him
for any loss, then I should say it was no more than just that the
Boston & Albany should share in the profits ; but inasmuch as he
assumed the risk, furnished his own funds, took nothing from the
Boston & Albany road, —and if it had been a failure, there was no
obligation on the part of the Boston & Albany to indemnify him,—
I cannot see why he should have done differently.

Q. You did not understand there was to be any failure?
A. Its success depended upon Mr. Chapin.
Q. He had his own board of directors in the Ware River road,

and his committee in the Boston & Albany ?

A. Ido not know what you mean.
Q. The committees he appointed. It was perfectly well under-

stood that the Boston & Albany were to have the road, and pay Mr.
Chapin for the money he expended to obtain it.

A. That is an element I never heard of before.
Q. Don’t you understand it so ?

A. Ido not. No more thanI suppose that the Boston & Albany,
when he bought the road, was under obligations in any way to fur-
nish the money for the purchase.

Q. They would have furnished it, if he had asked for it.
A. Ido not know of any authority.
Q. They could have loaned the money, if he had wanted it.
A. Ido not doubt but the Boston & Albany would have been

willing to do it, but I do not know whether they would have had
any authority.

Q. This enterprise you didn’t mean should fall through. You
commended it to Mr. Chapin, and you would have done what you
could legally to accomplish it?

A. I suppose we would have done anything legal. We supposed
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that Mr. Chapin could manage the matter personally, and that he
could not manage it officially.

Q. You supposed Mr. Chapin was the only man who could man-
age it personally ?

A. I thought Mr. Chapin was the only man that the Ware River
road and the Boston & Albany road would trust. At any rate, the
only man that the Ware River road would confide in; as the only
man to whom they could intrust their interests. I had supposed he
was as much under obligations to be just to the Ware River road as
he was to the Boston & Albany.

Q. Well, don’t you know, Mr. Gillett, that at the meeting of the
Ware River Railroad, when the committee was raised, the gentlemen
were elected upon the nomination of Mr. Chapin ?

A. No, sir ; I did not know it.
Q. It is so upon the record ; it escaped your observation.
A. At that time I supposed the affairs of the AVare River road

further towards concluding negotiations than they proved to be when
that committee was chosen. I found there were difficulties which
interposed, which protracted the investigations, and protracted the
negotiations, and there was enough for the Boston & Albany to do
for a long time.

Q. Were you private counsel for Mr. Chapin?
A. I never have been, sir, at all. He never consulted me as to

his interests in the AVare River road, either as counsel, or in any
other way. He never expressed any wish to me in regard to the
negotiations or the action of the board of directors.

Q. (By Judge Thomas.) Did Mr. Kimball ever express to you
any wish in regard to the negotiations ?

A. No, sir.
Q. Or Mr. Sargent?
A. No, sir.
Q. (By Mr. Palmer.) Did you suppose that the stock that you

bought, the 10 shares, and all the other stock or bonds of the AVare
River road would be enhanced in value the moment the lease was
accomplished ?

A. I did not suppose so at 75. I will say that I had no partic-
ular opinion about it. I gave the matter very little reflection. I
did not suppose, in making a purchase at 75, I was making a very
profitable bargain. If I had, I should have bought the 20, in-
stead of 10. I can say, in relation to that, that there was a report
presented by Mr. Lincoln, Mr. Crocker and Mr. Colt, which was
not adopted, but accepted, and the committee discharged. After-
wards a different plan was presented and voted upon, and although
we did not adopt a part of this report, I remember to have been a
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good deal influenced by it, all the way through, because Mr. Crocker,
who, next to Mr. Chapin, was the largest stockholder in the Boston
& Albany road, advised that the lease, which we did make, should
be made. I knew that he was a very sagacious business-man, had
been over the road, had investigated it, and I confided very largely
in him as a man having about as much sense, and as little nonsense,
as any man I knew. And Mr. Lincoln recommended it; and his
capacity has never been questioned, and his integrity is absolute.
Mr. Colt also recommended it. Neither of them had any interest
in the Ware River road, and all of them had given the subject very
careful consideration, and had no possible motive, except to do that
which was for the best interest of the road.

Q. You said, Mr. Gillett, that under other circumstances, Mr.
Hayes might have had occasion to find more fault. Can you tell
the Committee why it is of so much importance that the Boston &

Albany should have the Ware River road?
A. Well, the reasons why I thought the Boston & Albany

ought to come into control of the Ware River road, were twofold.
In the first place, I believe that the Ware River road would, of itself,
be ultimately, and at no distant day, a self-supporting road ; and
that, in addition to that, it wouldbe a very great advantage to the
Boston & Albany road as a tributary, and would add—thereby in-
creasing its proceeds—to its freight and passengers, which pass over
the Boston & Albany road. Then, while this road had capacity to
be profitable to the Boston & Albany in these two ways, it had also
capacity of mischief and loss to the Boston & Albany road, if it
passed into other hands, as it was certain to do if the Boston &

Albany did not secure it. And my reasons were, that here was the
New London & Northern and the Vermont Central turning their
attention towards it. The Massachusetts Central was then a living
corporation. Mr. Phelps, of Springfield, was building the Athol &

Enfield and the Springfield & North-Eastern roads. When the
Springfield & North-Eastern road was built, it would have been
possible to have connected that road with the Massachusetts Cen-
tral road, and then to hold control of the Ware River road, so that
thereby there would have been a new and independent road from
Springfield to Boston, entirely outside of the Boston & Albany
road. I thought, if we should abandon the opportunity to secure
the road and avoid those results, it would have been such a piece
of folly as the legislature might well bring their animadversions to
us for. If you will look at the map, you will perceive how entirely
evident that was ; so that our interests for securing that road were
both by what we should gain, directly and indirectly, and by what
we should lose.
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Q. Was the opinion expressed that it would be hazardous for
the Boston & Albany road to go to the legislature for authority to
buy ?

A. I expressed my opinion, very fully, that I did not think it
would be wise or safe for the Boston & Albany road to go to the
legislature and ask for power to buy, unless it was certainly on
terms which shouldbe more highly favorable to the Ware River road,
than even we presented. The moment we came here, if there was

opposition—and I believe there usually is when the Boston & Albany
asks for anything—it would be brought against us. And there were
other roads, that usually combine when their interests are opposed
to the Boston & Albany road. And I did not think it was safe for
the Boston & Albany to ask for any legislation by which they
should be able to secure a more profitable arrangement than the one
they were able to secure without legislation, and that it would open
the whole question of these roads for the Ware River road ; it was
not safe for the Boston & Albany to do otherwise. It was safer to
close upon the terms already in hand.

Q. (By Mr. Palmer.) Better terms than they would be likely
to get from the legislature?

A. And that they might be carrying out the old plan. I had in
mind, at the very moment, that only a few years before—l think in
1869—the legislature passed a bill by which, in consideration that
the Boston & Albany should pay some $400,000 or $500,000 for
South Boston flats, they could issue stock to the extent of five mil-
lions, at par, for the sake of making improvements on their road.
They accepted the proposition, paid the Commonwealth for the
property, which to-day is not worth what it cost. Yet it so hap-
pened that the Boston & Albany road did not want to issue the
stock within the two years ; and when the time came, about a year
afterwards, when, for the profit of the stockholders and the State
they could assume it, they came to the legislature and asked to have
the time extended, the legislature refused it.

Q. (By Mr. Palmer.) Then you do not come to the legisla-
ture, because the legislature cannot be trusted to do fairly ?

A. Perhaps that is a rather free translation.
Q. lam trying to get it compact. Were you counsel of the

Ware River road in the reorganization?
A. No, sir.
Q. After the sale under the mortgage, were you the counsel in

procuring the Act of 1873?
A. I was not, sir.
Q. Who was ?

A. It was asked for by the Ware River people ; I had no part
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in it at all. I did not go to the state house, and the name of the
Boston & Albany Railroad does not appear in the bill. What
would have been the result, if the name of the Boston & Albany had
been incorporated in it, I do not know.

Q. Suppose they had been authorized to sell, as well as lease,
their road ?

A. Well, then, I think the Ware River road would have had
something to say about it.

Q. That bill was got for Mr. Chapin’s benefit, was it not?
A. Ido not know the history of the bill.

Adjourned to Monday, at 10 a. m.



1051876.] APPENDIX.

Raileoad Committee, State House, Boston, )

Monday, February 28, 1876. $

The Committee met at 10 a. m. Senator Palmer in the chair

Testimony of Moses Kimball.

Q. (By Attorney-General Train.) You are one of the directors
of the Boston & Albany Railroad, for how many years?

A. I think my first term was in 1864. I have been in the board
ever since, with the exception of 1868 or 1869.

Q. What portion as a state director?
A. Up to 1875, sir.
Q. I want to call your attention to the acquisition of the Ware

River Railroad. When was that enterprise first brought to your
attention ?

A. About the last of 1872, I think, sir.
Q. Not the acquisition, but the desirability of obtaining the

control of it ?

A. Yes, sir; I think it was in the latter part of 1872. The
matter had been very frequently before, the board during the entire
year, as early as 1872.

Q. Well, sir, by whom? Who introduced the subject?
A. Mr. Twichell was the man most earnest, general^.
Q. Can you give us the substance of what was said ?

A. No, sir. There were general remarks about the importance
of the road, and the importance of continuing the business of that
part of the State, generally urged by Mr. Twichell, who was familiar
with it.

Q. When did that talk culminate in any determination to act?
A. I think, in December, 1872, sir.
Q. What was the arrangement, if any, made at that time?
A. I think the first arrangement was the appointment of a com-

mittee, consisting of Mr. Lincoln, Mr. Colt and myself.
Q. AVhat did that committee do, if anything?
A. Ido not know as the committee, as a committee, did any-

thing. Individual members began to inform themselves as to the
possibility of having control of the road.

14

FOURTH DAY.
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Q. Well, in some way or another, the committee arrived at a
conclusion ?

A. In the course of twelve months after that.
Q. Was it done after any conference?
A. Tell me what jrou refer to, and I will tell you.
Q. The committee reported ?

A. No sir ; that committee did not report.
Q. That is, not the whole of the committee?

A. The committee was changed.
Q. I understand Mr. Crocker was added?
A. That was the only change ; I retired.
Q. And while you were on the committee, they had no general

action ?

A. No, sir.
Q. What was done by individual members of the committee?

A. I have stated: such inquiries as they could make in en-
deavoring to get possession of the road.

Q. Did you inquire of parties who resided in that vicinity?
A. Not particularly.
Q. Did you go over the road?
A. Not at that time.
Q. When ?

A. In the fall of 1873.
Q. Was that the only examination?
A. Yes, sir.
Q. Well, did you have any conference with parties interested in

the Ware River road.
A. I did not know, sir, whether they were interested or not.
Q. Parties that were residents in that vicinity ?

A. Generally I had made inquiries from gentlemen who were
members of the legislature, who were familiar with the road.

Q. Can you name any of them?
A. No, sir. It was so general I could not name them.

Q. Well, what conclusion did you come to, in relation to the mat-
ter, after you had the consultation with various people, and had
examined the Ware River road?

A. In what respect, sir?
Q. As to the desirability of possessing the road.
A. I think it was desirable, sir.
Q. When did you come to that conclusion?
A. After the annual trip over the road.
Q. After November?
A. Yes, sir.
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Q. November, 1873?

A. Yes, sir.
Q. Isn’t that the time when you went to Europe ?

A. No, sir; the next spring I was gone six or seven months:
from April 29 to October 24.

Q. You had some financial transaction with Mr. Chapin in
relation to this Ware River road. Will you state what that was?

A. I loaned him $30,000.
Q. When ?

A. April 23, sir.
Q. What was the arrangement ?

A. I loaned him $30,000.
Q. It was with the understanding of having stock in the Ware

River road, was it not?
A. My understanding was, that the money was to be used in an

effort to obtain the control of the Ware River road for the Boston
& Albany Railroad.

Q. You were to become interested in the stock?
A. There was no understanding of the kind.
Q. Neither expressed or implied ?

A. No, sir.
Q. When you came to settle with Mr. Chapin, how did it happen

that you became the owner of 282 shares of stock in the Ware River
road?

A. Because my money had been used to buy the road.
Q. You were under no obligations to take the stock?
A. It was for my interest to do it.
Q. You thought it was better to take the stock than money.

Why didn’t you take stock for the whole of the loan?
A. I didn’t have it offered me, sir.
Q. Couldn’t you have had it ?

A. I don’t know, sir.
Q. How did it happen that you had just 282 shares?
A. I think Mr. Chapin has rendered his account. That was the

account by which I settled.
Q. It shows there must have been some previous understanding ?

A. I have said there was no understanding.
Q. On page 65 of this book, is a memorandum, showing a settle-

ment with Mr. lasigi and Mr. Kimball. Now, that memorandum
was made in consequence of some arrangement which Mr. Chapin
understood existed between you three gentlemen ?

A. lam not responsible for what he understood.
Q. You say there was no arrangement?
A. Yes, sir.
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Q. Yon took the stock?
A. Because it was all I could get.
Q. Why didn’t you take more?
A. I didn’t desire more.
Q. Why didn’t you take less?
A. Because I didn’t want less.
Q. You wanted just 282 shares?
A. I wanted the equivalent for my money.
Q. You got it, with interest at 7 per cent.?
A. Yes, sir.
Q. You, took 282 shares, and the balance in cash with 7 per

cent., during a period of time, which Mr. Chapin calls a panic, in his
statement?

A. What, sir?
Q. You got 7 per cent, for your money through a period through

which Mr. Chapin claims he carried the enterprise in a financial
panic?

A. Ido not know what Mr. Chapin claims.
Q. You understand that Mr. Chapin claims consideration for

carrying the enterprise through a panic; now, through that period,
you and Mr. lasigi let him have all this moneys at 7 per cent., and
took your pay in Ware River stock?

A. Yes, sir ; took pay in Ware River stock.
Q. Well, there could not have been much of a panic in the

money market, so as to affect money substantially, and you not will-
ing to take more than 7 per cent, interest. If money was worth
more than 7 per cent., you would want more than 7?

A. I don’t understand how you are to fix a code of morals in
money-lending for me.

Q. lam trying to find what your code is?
A. Myr code is to have a fair interest on what I loan.
Q. Now, then, yrou don’t know how these 282 shares occurred,

except that it was so ?

A. Exactly, sir; except byr the account rendered.
Q. And how that division happens to be made, you don’t under-

stand ?

A. Yes, Ido understand.
Q. You do?.
A. It is in that account.
Q. How it so happened?
A. No, sir ; it was such a division as Mr. Chapin chose.
Q. I understand the amount bears the proportion to the amount

he used in buying up the road. Then he, with his own money, and
the money" from you and lasigi, bought 3,640 shares ?
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A. Ido not know, sir, what stock it bought.
Q. I quote from the account which you say you understand. He

says of these shares which were purchased with his money and that
of Mr. Kimball, Mr. lasigi and Mr. Sargent, Mr. Kimball had what
was equal to 282 shares and a fraction. Now, then, you had the
same proportion of the stock which he bought which your money
bore to the money furnished altogether by the three parties ?

A. No, sir; I don’t understand it so.

Q. Tou took your proportion of the stock to ■which you were
entitled for the money used in the purchase. The money was con-
tributed by you, Mr. Sargent, Mr. lasigi and Mr. Chapin. There
was not any other furnished?

A. Ido not know, sir.
Q. Then I don’t understand your answer. You stated that you

got 282 shares, because that was the proportion you were entitled to
receive ?

A. Yes, sir.
Q. That proportion was derived from what funds you and Mr.

Chapin and Mr. Sargent contributed. Now, didn’t you understand,
when you left that money subject to Mr. Chapin’s order, you were
to have that proportion of the stock which you subsequently
received ?

A. No, sir ; I had no understanding whatever.
Q. When did you first have an understanding for stock, instead

of cash?
A. Not until that account was rendered.
Q. You had loaned him cash ; why not take cash in return?
A. Because, when I was abroad, in Copenhagen, I was advised

that Mr. Chapin had bought a controlling interest in the Ware
River road for §375,000 ; I knew I had contributed §30,000, and I
assumed that I had become a part}' purchaser, and after I came
home I still supposed I had an interest there. I did not know I
owned a share of the stock until the account was rendered, nor
did I ask.

Q. You knew, when you went away, the purpose for which your
money was loaned ?

A. I have stated what I knew.
Q. You knew the money you loaned was to be used in that way ?

A. Yes, sir.
Q. That you said, by and by, when the enterprise was accom-

plished ?

A. Yes, sir.
Q. Now, then, when the committee reported that it was expe-

dient to lease the road, you were the owner of 282 shares?
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A. So it seems, sir.
Q. Did you know it?
A. I have said I did not know it, sir.
Q. You knew you had loaned money for the purpose of buying

the Ware River road?
A. No, sir.
Q. You knew you had an interest in that purchase?
A. I have said I supposed I did.
Q. You hadn’t any doubt about it?
A. No, sir ; I don’t know as I had any doubt, either way.
Q. When the committee reported, you had no doubt you had an

interest?

A. I had nothing to do with the committee.
Q. Why?
A. Because I had previously declined to act.
Q. In the spring before?
A. Yes, sir, and in the fall. Mr. Crocker was added to the com-

mittee in the spring.
Q. You were still on the committee?
A. Exactly.
Q. And it was a committee of four ?

A. Yes.
Q. Now, then, when Mr. Crocker was added to that committee,

was it because you had an interest in that road, or expected to have
an interest?

A. Yes, sir.
Q. Then, when you let Mr. Chapin have the money, you knew

perfectly the object to which it was to be appropriated ?

A. Yes, sir. The object of my loaning him the money was to
enable him to complete the movements to get control of the Ware
River road in the interest of the Boston & Albany Railroad ?

Q. Then there was an understanding?
A. 1 have stated the facts.
Q. There was an understanding, when you let him have the

money', that it was to be used for that purpose, and whatever interest
he acquired was to be divided between you and him and Mr. Sar-
gent.

A. I did not know it. I never asked.
Q. You hadn’t any' doubt about it?
A. I don’t know as I had any doubt. I loaned money in the

interest of the Boston & Albany’s securing control of the road ?

Q. And when the committee reported, yTou had an interest just
represented by' 282 shares of stock ; and when the lease was adopted
you had the interest.
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A. No, sir ; I didn’t know it then.
Q. Didn’t know it?
A. No, sir.
Q. Well, it was a fact which, perhaps, it was your duty to know.

Don’t you think it was your duty to inform yourself whether you had
a pecuniary interest in the Ware River road which would disqualify
you from acting as a director ?

A. I did not act, sir, upon this matter.
Q. Did you vote ?

A. No, sir.
Q. Did you oppose it?
A. No, sir.
Q. Did you ask to be excused ?

A. No, sir.
Q. Did you participate in the discussion?

A. No, sir.
Q. You knew what modifications were suggested on the lease?
A. I was present at the meeting. I took no part in the discus-

sion, or by vote, sir.
Q. Did you consider it a profitable investment?

A. What, sir?
Q. For yourself, in the Ware River Railroad?
A. I did, sir.
Q. And you considered it a profitable investment for the Boston

& Albany road ?

A. I did, sir, unquestionably.
Q. Did it occur to you that the Boston & Albany should derive

all the benefit to be derived out of the transaction ?

A. When, sir?
Q. At any time before the lease was ratified by the Boston &

Albany road ?

A. Ido not understand your question.
Q. Mr. Chapin bought the Ware River road?
A. I was abroad when the road was purchased.
Q. That makes no difference; you came home ; Mr. Chapin was

the owner of the road; you to a certain extent; Mr. Sargent to a
certain extent. When you came to adopt that lease, did you give to
theBoston & Albany road all the profits of the transaction, or did
you reserve to yourself a portion ?

A. I had no power of giving the Boston & Albany the advan-
tages of this purchase. We had authority to make a contract with
the stockholders of the Ware River road.

Q. And it was your duty to make a contract for the benefit of
the Boston & Albany ?
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A. I think it was, sir.
Q. Well, now, do you consider, by making a contract with the

Boston & Albany road which put into the pockets of the owners of
the Ware River road 30 per cent profit, they being directors of the
Boston & Albany road, you were making the best possible contract
for the Boston & Albany road?

A. I think, to-day, it was a good contract for the Boston &

Albany to make.
Q. And you think it was a proper transaction for Mr. Chapin

and the finance committee?

A. I was not aware the finance committee made the transaction.
Q. I understand Mr. Chapin, Mr. Sargent and yourself are the

finance committee?
A. We are, sir.
Q. I understand these very gentlemen were the finance com-

mittee of the Boston & Albany road, and they made the arrange-
ment by which they acquired the lease of the Ware River road at a
very large rent, and put into their pockets a profit of 30 per cent. ?

A. The finance committee never made any such arrangement.
Q. Not as the finance committee, but as individuals. You made

a profit out of the transaction?

A. Out of what transaction?

Q. Out of the execution of the lease between the two roads ?

A. I made as much as the interest paid on my money would pay.
Q. You got your stock at 72 cents?
A. I don’t know whose business that is.
Q. It is our business.
A. I understand what lam called here for.
Q. Yes. Now, when that lease was perfected, it appreciated that

stock to a very great extent ?

A. I don’t understand it so.
Q. What is that stock worth to-day ?

A. One hundred and twelve.
Q. You knew it was to be appreciated by that lease?
A. No, sir.
Q. Didn’t you know you were to receive 7 per cent, on that

stock for 999 years?
A. I knew I was ultimately to receive it.
Q. Wasn’t that making a very good thing of it?
A. Yes, sir.
Q. That you put in your own pocket. Now, I want to know

whether you don’t think that belonged to the Boston & Albany
Railroad, rather than to Mr. Kimball?

A. No, sir.
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Q. Yon think it was a transaction you had a right to make?
A. Yes, sir.
Q. In other words, you think the same party has a right to be a

buyer and seller?
A. I don’t understand the question.
Q. Well, sir ; you own a property, and you represent another

property. As the agent of one party you and as the agent of
yourself you sell. You think that is a justifiable transaction?

A. I don’t think it is a parallel case. I own Ware River stock,
and the Boston & Albany lease the road. I am not the Boston &

Albany road.
Q. That is all the explanation you wish to make? You repre-

sented the interest of the Commonwealth, as well as your own
interest?

A. Yes, sir.
Q. And the pecuniary interest of the Commonwealth is some

three millions ?

A. Yes, sir ; something like that.
Q. Very good; it was your duty as a director to see that the

Commonwealth suffered no detriment?

A. Yes.
Q. Now, sir, if that road could have been obtained for the

Boston & Albany road for what Mr. Chapinpaid for it, say §525,000—

A. Three hundred and seventy-live thousand dollars, sir.
Q. But he bought some stock, didn’t he?

A. I don’t know what he bought.
Q. Did you understand your money went into the $375,000?
A. Part of it.
Q. Do you know how the committee arrived at the basis of

$525,000?
A. No, sir.
Q. You know that they did?
A. Yes, sir.
Q. Seven per cent, on $525,000. You don’t know how that was

arrived at?
A. No, sir.
Q. You know that the road cost the Ware River Company much

less than $750,000. Now, then, if you could have obtained the road
for the Boston & Albany at the price it stood to the Ware River
stockholders, was it not your duty to do it ?

A. Yes, sir.
Q. Did you try ?

A. No, sir. We had no authority to buy the road.
Q. Is that all the reason ?

15
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A. It is a sufficient one.
Q. And yet you have leased the road on the same basis you

could have bought it?
A. In the first place we had no authority to buy the road, and

had we attempted it, I have no idea we could have bought out a
third of the new road’s capital stock.

Q. You did not try ?

A. lam not in the habit of trying impossibilities.
Q. Didn’t you believe it was just as easy to buy as to get the

Act of 1873 passed?
A. I did not know about the Act of 1873.
Q. Wasn’t you in the legislature?
A. No, sir.
Q. Couldn’t you have got power to buy it ? If you had come to

the legislature, and said : Here is a road very important for the
Boston & Albany ; it has gone into bankruptcy ; Mr. Chapin and
several other gentlemen have bought that stock at prices from 55
to 70 ; we want to turn it over to the Boston & Albany road, —do
you believe there would have been any difficulty in getting that Act ?

A. The Ware River road was bought for the bondholders, of
which the New York broker was owner of a very large amount. We
would have had to pay Mr. May full value.

Q. Even that would have been a pecuniary gain to the Common-
wealth?

A. Very likely, sir.
Q. Wouldn’t this course have been better?
A. No, sir ; I think the wisest disposition has been made of the

road. I think we have got a valuable road, cheaper than any other
in Massachusetts.

Q. You have got a road that pays nothing.
A. That is a matter of opinion.
Q. I don’t think there is much doubt about it. I understand

from Mr. Chapin that it does not pay ?

A. I understand from Mr. Chapin that the future of the road is
very encouraging.

Q. You agree that it doesn’t pay now?
A. I don’t agree ; that is the understanding, that it doesn’t.
Q. Very well; if you like believe better than agree , I will adopt

whichever word you desire. How much stock did you own in the
• Boston & Albany road?

A. None, sir.
Q. Either directly or indirectly ?

A. I hold stock in the Boston & Albany road.
Q. Well, sir, that don’t answer my question. I asked you
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whether you owned directly or indirectly. I don’t care in what
name.

A. I said I did not own any. I don’t know how I can answer,
either directly or indirectly. I said that I held stock.

Q. You held stock, sir?
A. Yes, sir.
Q. What do you mean by that?
A. I mean that that stock stands in my name, sir.
Q. And the stock has always stood in your name since you have

been connected with the road?
A. He said it had.
Q. I put it as an interrogatory, sir.
A. It has, sir. Excuse me ; I should have answered your ques-

tion. I didn’t understand you as asking a question.
Mr. Train. [Reading from stock-book.] “By Moses Kimball,

transfer 1391, 213 shares.”
Mr. Thomas. What is the date of that?
Mr. Train. That is July, 1869. Now, on the other side.
Mr. Hale. What page is this ?

Mr. C. C. Melcher. 652. “ 1869, July 14th, to Moses Kimball,
trustee, transfer 1741, 213 shares.”

Mr. Train. That is the transfer back to Moses Kimball, trustee.
Mr. Melcher. “ July 14th,, 1869, to David Kimball, trustee,

transfer 1741, 231 shares.”
Mr. Train. Read on, sir.
Mr. Melcher. “ July 14th, by new stock, 21 shares; December

7th, by Stevens, Amoiy & Co., transfer 2206, 60 shares ; February
28th, 1870, by the same parties, transfer 2560, 16 shares.”

Mr. Thomas. As trustee?
Mr. Melcher. Yes, sir ;as trustee. “ July Ist, the same year,

new stock, 50 shares.”
Mr. Hale. This is 1870?
Mr. Melcher. Yes, sir.
Mr. Train. Making 350 shares ?

Mr. Melcher. Yes, sir.
Mr. Train. Now on the other side.
Mr. Melcher. Debit side :

“ 1870, July 15th, to Moses Kimball,
transfer 3022, 50 shares.”

Mr. Train. That is a transfer to Moses Kimball?
Mr. Melcher. Yes, sir ;

“ 1871, May 21st, New England Trust
Company, collateral, transfer 4096, 200 shares; 1871. September
10th, to the same party, transfer 4052, 50 shares ; December 30th,
1872, Parker & Cobb, transfer 6087, 16 shares; April 24th, 1873,
to F. L. A. Kimball, transfer 6655, 34 shares.”
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Mr. Train. That balances the account?
Mr. Melcher. Yes, sir.
Mr. Train. Eighteen hundred and seventy ; now, Moses Kimball.
Mr. Melcher. “July 1, 1870, by new stock, 80 shares; July

15”—
Mr. Thomas. What is that?
Mr. Melcher. This is Moses Kimball’s personal account, by the

ledger.
Mr. Thomas. How many shares?
Mr. Melcher. “By new stock, 80 shares ; July 15th, by Moses

Kimball, trustee, transfer 3022,50 shares; April 26th, 1871, by
David Kimball, trustee, transfer 4022,12 shares ; November 13th,by
New England Trust Company, transfer 4720, 300 shares; total,
442.”

Mr. Train. Now, the other side.
Mr. Melcher. Debit side, 1871 : “September 11, to New Eng-

land Trust Company, collateral, transfer 4451, 50 shares; 1872,
January 30th, to Ignatius Sargent as collateral, transfer 5051, 100
shares; December 13th, the same year, to sundries, transfer 6086,
280 shares ; 1873, February 23d, to F. L. A. Kimball, transfer 6652,
12 shares, balancing account. 1874, March 25tb, by C. E. Stevens,
treasurer, transfer 8255, 100 shares.”

Mr. Train. Now, turn to New England Trust Company.
Mr. Melcher. “ 1871,May 23, bj" Moses Kimball, trustee, trans-

fer 4096, 200 shares.; New England Trust Company, as collateral
for loan to Moses Kimball of this date, of $25,000. Debit, Novem-
ber 13, to Moses Kimball, transfer 4720, 200 shares.”

Mr. Train. That is transferred to Moses Kimball?
Mr. Melcher. Yes, sir; and closes the account. “ 1871, Sep-

tember 11, by Moses Kimball, transfer 4451, 50 shares.”
Mr. Train. Read the whole of it.
Mr. Melcher. “ For loan to Moses Kimball of $14,000, dated

September 9th, 1871 ; this same date, by Moses Kimball, trustee,
transfer 4452, 50 shares, making 100 shares.”

Mr. Train. Then, November 13th, 1871.
Mr. Melcher. “ November 13th, 1871, to Moses Kimball, trans-

fer 4720, 100 shares.”
Q. (By Mr. Train.) Now, Mr. Kimball, if I understand that

account, you pledged 50 shares of j'our own stock, and 50 shares
which stood in your name as trustee, to the New England Trust
Company for a loan, and when the loan was paid, that was transferred
back to you, not as trustee, but to you personally?

A. Yes, sir.
Q. Now, then, I wish to know if that stock which stood in your
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name, and that which you had pledged as trustee, was not your own
stock all the time?

A. No, sir.
Q. Are you in the habit of pledging trust funds, and taking a

transfer back to your own name?
A. I am, of that class of trust funds.
Q. Explain what you mean bjr “that class of trust funds”?
A. The stock was the property of mjT wife.

Q. Then, with your wife’s property, you could do as you please?
A. lam happy to say my wife has confidence in me to let me

use it as I please.
Q. You were not only owner as trustee, but you owned in your

own right?
A. No, sir ; I did not.
Q. You did not?
A. No, sir.
Q. What do you mean to say about this stock account—as to its

owners ?

A. I mean to say exactly as I said before, sir; that I held stock
in my name which was not my own.

Q. Some of it standing in your own name, and some of it stand-
ing in your own name as trustee?

A. Yes, sir.
Q. But you mean to say it belonged to your wife?
A. Yes, sir.
Q. And she allowed you to use it as you chose ?

A. Yes, sir.
Q. If you had sold it for cash, and put the money in your pocket,

she would have consented?
A. Yes, sir. I desire to say that this investment of property

came to her in her father’s estate, held in her own right, and held by
me at her request.

Q. (By Mr. Thomas.) When did it come to her; do you recol-
lect the date?

A. Long before these dates, her father died, sir; I forget the
date; 1858 or 1859, I think.

Q. (By Mr. Train.) What is your wife’s name, Mr. Kimball?
A. Frances L. A. Kimball.
Mr. Train (to Mr. Melcher). Turn to her account.
Mr. Melcher. “ 1873, April 23d, Moses Kimball, transfer 0654,

12 shares; by Moses Kimball, trustee, transfer 6655, 34 shares;
November 11th, by T. J. Lee & Hill, transfer 7570, 20 shares;
November 11th, by Stevens, Amory & Co., transfer 7571, 30 shares ;



Feb.118 APPENDIX.

December 4th, by C. E. Stevens, treasurer, transfer 7732, 4 shares;
total, 100.”

Q. Then, of all this stock, Mr. Kimball, wife has remaining
in her hands 100 shares, and j-ou have the balance; am I right in
regard to it; that last account shows 100 shares?

A. Do I understand you to ask me a question, sir ?

Q. Yes, sir ; I asked you a question.
A. Will you please repeat it?
Q. Yes. Whether or not, of the stock of which you have been

the owner, your wife now owns 100 shares, which stands upon this
book, and the balance is your own ?

A. I have told you I have not been the owner of stock.
Q. Well, sir ; when a man has the certificate of stock, I call him

the owner, and jmu may call it what }rou like, sir. When I spoke
of it, I spoke of you as the legal owner ; that is all.

A. I don’t want to be misunderstood, sir, by you.
Q. It is the farthest from my desire for me to have any misun-

derstanding with you.
A. Yrou ask me a question, and you say, so much belonged to

Mrs. Kimball, and the rest owned by me ; and I answered, I have
stated before that I didn’t own any stock.

Q. What I meant -was, of that stock to which we have referred,
100 shares now stands to the account of your wife on the books,
and the balance stands to you ?

A. sir.
Q. Now, Mr. Kimball, I don’t want to trouble you, but I want

to call your attention to another part of this report of Mr. Hayes;
and want to call your attention, Mr. Kimball, to a statement on the
10th page of Senate Document, No. 2, Mr. Hayes’s report. No, it
is on page 11 ; it begins at the bottom of page 10: “Moreover,
he seems to have profited largely, while a state director, by pur-
chasing land adjacent to the track of the road, when the com-
pany did not choose to buy it, and selling the gravel from it to a
contractor, who required, in order to haul the gravel, the construc-
tion of a third track over our road for a distance of about five miles,
which construction, and the purchasing of land necessary to be
acquired for a portion of the track, called for an outlay of about
$75,000.” I understand that refers to you, Mr. Kimball; ami
right ?

A. Iso understand it, sir.
Q. Was there any such transaction while you were a state direct-

or ; if there was, won’t you state what it was ?

A. As what, sir?
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Q. Any transaction like this one, referred to in the report which
I have just read?

A. Well, sir, that is a prettjr involved thing, stating that I
owned land, and that so and so was done. I owned land there, sir,
which I sold the gravel from.

Q. I want you to state what the transaction is, referred to by
Mr. Hajms, and want to find out whether he stated it correctly or
honestly, that is all ?

A. Well, sir, there is a good deal there that is stated incorrectly,
and some that is stated correctly.

Q. Will you give your own version of it, and then we will get
at the difference?

A. Yes, sir; I owned a, piece of land at Brighton, and sold to
Mr. Munson the gravel upon that land, sir. Mr. Munson contracted
with the Boston & Albany Railroad to haul the gravel in to Boston,
and all the expenses that he agreed to pay to the Boston & Albany
Railroad, I was to refund, to the amount of a tunnel under the road
to cross the tracks.

Q. At Brighton ?

A. Yes, sir. So far as any requirement about building tracks,
I have nothing to do with that, sir.

Q. When did you acquire that land ?

A. In 1870, I think it was, sir ; or 1871.
Q. Cannot you give us the date exactly ?

A. I think I can, sir. In 1870, in August, I took a bond of a
piece of land there, sir.

Q. From whom?
A. From a Mr. Noyes.
Q. Where is that land, Mr. Kimball?
A. It is where the abattoir is now, sir.
Q. Had that land been previously bonded by a Mr. Barrett?
A. No, sir ; it is the same land that you have reference to, for

the matter -was brought to my attention by Mr. Barrett.
Q. Yes?
A. In 1870, I took a bond of the land and paid $2,000 upon the

bond, conditioned that within a certain time I might have the estate
—the farm—at $40,000. My memorandum here shows me that in
January, 1871, I paid Noyes an additional $3,000, which was the
first payment to be made, and took a deed of the land in January,
1871. In January, 1871, I paid the $3,000, and made the purchase
of the land. I find that in November, 1871, I received a payment
of $5,000 from the Abattoir Company on the sale of the farm.

Q. Did you sell the land, reserving the gravel?
A. Yes, sir. Excuse me, I meant to give it to you a little more
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succinct. Previous to selling to the Abattoir Company, I had sold
the gravel to Mr. Munson, upon a contract, giving him two years to
remove it. Then I sold to the Abattoir Company, conditioned that
all the requirements of Mr. Munson’s contract should be fulfilled ;

that he should have the right to enter, etc.; and it seems by this
(referring to his memorandum), that they took their deed, and made
the first payment November, 1871. In April, 1873, I settled
finally with Mr. Munson, and was done with the territory.

Q. (By Mr. Hale.) November, 1871 ?

A. Yes, sir.
Q. (By Mr. Thomas.) When was the final settlement?
A. April, 1873, I settled with Mr. Munson ; November, 1871,1

settled with the Abattoir Company; gave them a deed that the
conditions of my contract with Mr. Munson should be allowed.

Q. (By Mr. Train.) Did Mr. Munson make a contract with
the Boston & Albany Railroad for hauling that gravel?

A. I understand he did, sir.
Q. Well, you know that he did, don’t you, sir?
A. I have never seen the contract, sir. I have understood from

Mr. Lincoln, he did; I knew it was hauled from there, and I
presume he did, from the fact that he had required me to make
the tunnel, which I had agreed to pay for, and I did pay for it some
$5,000.

Q. Did the subject come before the board of directors ?

A. No, sir; I think not; I have no recollection of its coming
there.

Q. Mr. Lincoln states that it was presented to the directors by
Mr. Munson. If you will look at Mr. Lincoln’s statement, on the
10th and 11th pages, you will find what he says. I don’t want to
read it all.

A. I think he stated he submitted the subject of making a track ;

I don’t think he stated that Mr. Munson’s contract was stated to the
board.

Q. I don’t know that he did ; but the subject-matter of the con-
tract came before the board of directors, which involved the build-
ing of the track ?

A. I don’t remember it, sir.
Q. He says :

“ With these estimates, the matter was presented
to the directors, and I stated m37 opinion that b}7 constructing this
third track, the company could realize enough, by leasing it for
two years for hauling gravel, to pa}7 for its whole cost, including all
the land necessaiy, not for one onl} - , but for two additional tracks.”
Do you remember of being at any meeting of the board where that
subject was discussed ?
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A. I have said that Ido not remember anything about its being
brought there, sir.

Q. Will you tell us what profits you made out of that transac-
tion?

A. Yes, sir.
Q. How much?
A. A net profit of about $60,000, sir; that is the profit on the

transaction ; it was not all mine.
Q. Well, how much did it net you?
A. One-half of the net profit; I think it was a trifle short of

$30,000.
Q. Was Mr. Barrett concerned with you?
A. What, sir?
Q. Was Mr. Barrett concerned with you?
A. Mr. Barrett was concerned with me in a share of the profit.
Q. What is his whole name ?

A. Charles, I think.
Q. The stockholders of the Boston & Albany Railroad voted to

approve that lease—confirmed the lease on the 6th of January,
1874?

A. I don’t remember the date, sir.
Q. What I wish to know, is, whether the stock of the Common-

wealth was. voted on at that time ?

A. Yes, sir.
Q. Who voted on it ?

A. I think all the state directors, sir.
Q. Were they all there?
A. I think they were, sir.
Q. Who personally threw the vote ?

A. Threw the vote ?

Q. Yes?
A. I think I did, sir.

Cross-Examination.
Q. (By Mr. Thomas.) Mr. Kimball, when did that stock come

to your wife; you say it came from her father’s estate ?

A. I bought it, from time to time, with her income.
Q. Well, do you recollect when she first came into possession of

property in her father’s estate ?

A. I would not be certain, sir, as to the time ; it seems to me it
was in 1867 or 1868 ; I could get the correct date.

Q. Well, whatever of stocks stood in her name and your name
was her property ?

A. Yes, sir.
16
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Q. What, if anything, you had to do with the location of these
new tracks; did you have anything to do with that matter as a
state director, or otherwise ?

A. Nothing whatever, sir.
Q. In your contract for selling Mr. Munson this gravel, was

there any provision, or any understanding, that anything was to be
done by the Boston & Albany Railroad, with reference to the carry-
ing of it?

A. The business with Mr. Munson was mainly done by Mr.
Barrett, after consultation with me ; I don’t know that I ever had a
word to say with Mr. Munson about the Boston & Albany Railroad.

Q. Well, how did you sell gravel to him, sir ; so much a load?
A. So much a square, sir.
Q. So much a square, sir ?

A. Yes, sir; with the condition that Mr. Philbrick should
measure and determine how much there was in the lot.

Q. Well, was there any agreement in connection with that, that
he was to have any conveniences on the Boston & Alban}' railroad ?

A. None whatever, on my part, sir.
Q. (By Mr. Tkain.) Was that contract with Munson in writ-

ing?
A. Yes, sir.
Q. Have you got it ?

A. I think I have.
Q. (By Mr. Thomas.) Have you got it with you ?

A. I haven’t it with me. You can have it, if you wish it, if I
can find it, sir, and I think I can ; if not, Mr. Munson is accessible.

Q. You were asked, sir, why you acted upon this lease of the
Ware River road. I want you to state a little more fully on that
subject. You were first, if I understand it, appointed a member of
the committee, and declined ?

A. I was appointed a member of the committee the previous
year, sir; subsequently to that I loaned this money to Mr. Chapin,
to be used for this purpose, and, the matter being called up, I stated
I was interested in some manner, and declined to act on the com-
mittee.

Q. Did you ever act with them afterwards?
A. Never, sir.
Q. Did you ever have any conference with them in regard to the

terms under which this lease was executed ?

A. In no shape or manner. I felt a delicacjT in the matter,
and abstained from it, from a sense of propriety.

Q. Did you ever vote at any meeting of the directors on that
subject?
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A. Not to my knowledge, sir; indeed, I think, from the feeling
that I had, that I should not have voted upon the lease.

Q. Well, what is your best recollection about the point; whether
you did or did not vote ?

A. lam certain that I did not vote, sir, when the question was
taken upon it, either way.

Q. (By Mr. Train.) As a director, you mean?
A. What, sir?
Q. As a director, you mean? As a director, you didn’t vote?
A. As a director of the road is the question ; I have answered in

reference to the meetings of directors.
Q. (By Mr. Thomas.) You say, Mr. Kimball, that this was the

best contract, or a good contract, for the Boston & Albany Railroad.
I want to ask of you, what control, if you know anything about it,
you had upon the Ware River stock, other than that which yourself
and Mr. Sargent and Mr. Chapin were interested in ; had you con-
trol of that, or had Mr. Chapin, to your knowledge?

A. Not to my knowledge, sir.
Q. Was there ever any agreement on the part of any of the

other bondholders of the Ware River Railroad that they would come
into any agreement to take 50 or 70 per cent, on their bonds?

A. I have no knowledge, sir. I was absent during all the sum-
mer, and then, after I came home, the matter was discussed, and
this business was done in the western part of the State. I was en-
tirely ignorant, excepting what matters were done in the board, and
what facts I could gather in regard to it. I didn’t trouble myself
about the money I had loaned to Mr. Chapin ; I had confidence in
his honest integrity that my money would be properly used, and
that I should be safe.

Q. Well, supposing it was considered, at the time he offered you
the money, instead of the stock with this 7 per cent, interest?

A. I should have felt forced to take it, sir; I had no claim for
any other.

Q. What do you mean by saying this was a good contract for
the Boston & Albany Railroad, —the lease?

A. The lease is a very desirable one ; a good lease.
Q. Well, state to the Committee why you think so?
A. I was not impressed with the road, knowing that

it had become bankrupt, and doubted about it. I had informed
myself as an individual, as far as I could, about the prospects of
the road ; and when I went up upon the road, I made inquiries.
After we passed Gilbertville, the prospect of the country
made me doubt whether it was feasible; whether there was
business enough in that vicinity; and I remember of stopping at
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a little station,—l think it was at Hardwick Furness; I was sur-
prised that there was a station there,—and it looked a dreary
country ; and some of the gentlemen of that region told me that
there were people lived back; that there would be a consider-
able business, and there would be freight there to some extent.
I think I remarked to some of the gentlemen: “This don’t
look favorable; this don’t look promising ”; and from Gilbert-
ville to Winchendon, there was certainly nothing encouraging
about the road. When I got to Winchendon, I found myself at a
great railroad centre, with a number of roads coming there, and I
inquired of a number of gentlemen, with whom I was acquainted,
about the prospects of business from above. I confess mj’ percep-
tion is very quick, and 1 think rapidly. I think I took in the whole
situation, and saw there was a large amount of business to come
down there, and if we could have this road, and control this busi-
ness, and turn it on to our road, —besides the business that could be
done over the Ware River road, —that it was a desirable lease to
make. I knew, moreover, that it was desirable to us; even if
nothing was to be made out of this road, it was desirable for the
Boston & Albaity to have this Ware River road, to protect ourselves
from other parties coming in and taking business from the road.
These were the reasons that influenced me to believe in the future
of the road, and the advisability of the lease.

Q. I want to know now, whether Mr. Chapin ever undertook to
influence you in reference to any action on that lease?

A. lam not aware that he ever did, in any way, sir. I know,
and thought, Mr. Chapin acted with very becoming modesty in this
whole matter ; he retired from the chair ; he left it in the control of
the directors, calling the vice-president to the chair ; I don’t remem-
ber of Mr. Chapin’s interfering in the debates, or attempting to
influence the board in any way.

Q. Well, beyond that, my question goes to you personally ; did
he ever undertake to influence you personally in regard to it?

A. No, sir.
Q. (By Mr. Williams.) Mr. Kimball, do you remember, if any-

thing, what Mr. Twichell said at that meeting; there was an

allusion made to it, the other day, in a question asked Mr. Crocker ?

A. I don’t remember that conversation, sir; it would be very
difficult for me to say what I remember about what was said at the
board. The custom of the board has been, —we have generally been
a party of gentlemen desiring to do right, and things have been
freely talked over at the board ; many things that the records did
not show, because there was no action requiring a record of. At
times, a very desultory conversation would go on, perhaps, for an
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hour, on subjects of importance. This matter of the Ware River
road, when there was leisure, and little intervals of business in the
board, was very often spoken of b- Mr. Twichell in regard to its
desirableness ; and so far as the conversation which was testified to
here, I have no remembrance of it.

Q. No recollection of his saying anything, either for or against,
at that time?

A. No, sir. ■ As I have said, so much of the business of the
board was done in this conversational way, it is impossible to fix the
memoiy upon particular points, unless they were very marked.

Q. (By the Chairman.) I would like to ask j?ou one question.
Do you think that if the Boston & Albany Railroad had come to
the legislature, to get authority to buy, that they -would have any
peculiar difficulties to meet, in getting that authority ?

A. I think they would have had very great difficulty in obtain-
ing authority to buy the Ware River road, sir.

Q. What I mean to say is, difficulties peculiar to that road from
other roads ?

A. Yes, sir; peculiar to that road from other roads. There
were parties who did not desire that the Boston & Albany road
should control it; and there was another objection—the attorney-
general asked me, if it would not have been a good thing for the
State to have acquired it, at a small price,—l have no idea, that if
the Boston & Albany road had had authority to buy the road, at the
time authority was given to the bondholders to organize, that they
could have bought the road at any less than the sum, which the cap-
ital stock is. Mr. May, of New York,—the Jew banking-house
there,—owned a large amount of stock ; he and others would have
run up the stock in the interest of the bondholders, so that it would
have reached very nearly $750,000, which is the amount of the
bonds. Indeed, Mr. May told us at the interview, at the Tremont
House, that he intended to have got up a pool; and indeed, he had
commenced to get up a pool in New York, to buy the road as a spec-
ulation, with the purpose of putting it on to the Boston & Albany
road.

Q. (By Mr. Williams.) Do you know of any purchase of stock
in the Ware River road, of May and King, after the lease?

A. I understood that—l don’t know of any; no, sir. I have
heard of cases.

Mr. Williams. Mr. Chapin spoke of one the other day, didn’t
he? Iso understood him, Mr. Train, I think correctly?

Mr. Train. Somebody sold at 75, and I have forgotten who,
after the lease.

Witness. Well, Mr. Stevens sold to Mr. Gillett at 75.
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Q. (By Mr. Williams.) I want to get at the purchase of May
and King. I think Mr. Chapin said he sold some, but after the
lease ?

A. I think Richardson and Hill sold most of his stock, up there.
Q. Do you know what the circumstances of May and King are

now, pecuniarily ?

A. No, sir ; Ido not.
Mr. Train. In relation to the road, you mean ?

Mr. Williams. Yes.
Q. The pecuniary circumstances which would induce them to

buy stock?
A. They bought stock at the first instance, and then they turned

their stock into bonds, under this bondholder’s act, and then sold
their bonds from 80 to 85.

Q. Some of these sales were, if I remember correctly, after the
lease?

A. All of them after, sir ; none before.
Q. (Bj- Mr. Hale.) What Mr. Williams has in mind is Mr.

Walker’s testimony? •

A. Mr. Walker’s stock, I think, was sold to the Clarke Institute
at 80 cents.

Q. (Bj 7 Mr. Moseley.) Well, Mr. Kimball, what evidence is
there to show the State, or outsiders, that this stock was your wife’s?

A. This what, sir?
Q. This stock, ivhich you say belongs to your wife, is actually

so?
A. My word for it, sir.
Q. That is all, is it?
A. Isn’t that enough, sir ?

Q. Well, would that be taken in law, as evidence?
A. lam not a lawyer, sir ; nor an expert, sir.
Q. Supposing 3T ou were to die, what evidence has your wife that

that is her ?

A. I think she would have abundant evidence of it, sir.
Q. Well, when it is a law on the statute-books, that no person

holding stock shall be a state director, it seems to me important
that there should be some evidence to confirm a statement of that
kind.

A. I was not aware there was am - such law, sir.
Q. I think you can find it without looking a great wa3rs.
A. The law reads, I believe, that no person shall own stock, sir.
Q. Well, what is generally supposed as owning ; if I own a deed

of a piece of property, and there is no mortgage on it, no encum-
brance on it, would it be subject to attachment by my creditors ?
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A. You ask me as an expert, sir?

Q. Yes, sir.
A. lam not an expert, sir.
Q. I ask you as a director of the Boston & Albany Railroad.
A. I don’t want to go any farther. I am perfectly willing to

answer in regard to all my supposed misdeeds, in regard to the
Boston & Albany Railroad, but I cannot set myself up as a legal
expert.

Q. I ask you, now, if you should become embarrassed by any
unfortunate thing, and that stock should be attached, would that
attachment stand, or would your statement that it belonged to your
wife exclude it; would that annul the attachment?

A. That is a legal question, sir ; I cannot answer any such ques-
tion as that, sir.

Q. You are dodging the question, Mr. Kimball; there is no
doubt about that.

A. No, sir; lam not dodging the question; I am answering
you squarely.

Q. Well, then, answer me squarely and clearly; if I were a cred-
itor of yours, and I saw fit to attach that stock standing in your
name, could not I maintain it ?

A. I think it is very likely you could, sir.
Q. Well, then, it is your stock, unless you have given a legal

document to your wife, that would show to your creditors that it was
not your stock.

A. Then there is an “ unless,” sir.
Q. What is there?

A. There is an “unless,” then.
Q. That is for you to say, sir ; that is why I asked you the ques-

tion. I asked you what evidence you had to show to the State that
that was not your stock, and you say your word for it. Now, I
want to know if there is anything else ?

A. What, sir?
Q. I want to know if there is anything else besides your word

for it ?

A. I don’t propose to give anything else, sir.
Q. Well, then, you don’t propose to answer the question? I

asked that question, and I want an answer.
Mr. Thomas. Mr. Moselejq it is not the object,—the personal

interest in the party,—is it not the object of the legislature, the
equitable ownership which would influence this matter?

Mr. Moseley. I think, Mr. Thomas, a man’s word for it is not
sufficient in a question of that kind. I don’t saj’ that with the view
to impute unfair motives to Mr. Kimball. Why establish a prcce-
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dent; why cannot JimFisk, or Tom Brown, or myself, for instance,—
if we should be elected directors of thisroad, —go on and own stock,
and if there is any fuss made about it-, say, “Why, that is my
wife’s stock ; it is not mine.” I think it is “ rather thin.”

Mr. Thomas. I have no question to make with you about it, sir.
It seems to me the equity in the stock is the object.

Q. (By Mr. Moseley-.) I ask you, Mr. Kimball, if there is any
legal document to show why that is not your stock ?

A. Tell me what legal document it is, and I can answer whether
there is or not.

Q. I ask you whether there is any legal document, or otherwise?

A. The answer to that would be the question, “What would be
a legal document? ”

Q. Anything which would protect your wife’s interests in case
you died?

A. I think my wife’s interests are perfectly safe, in case I die.
Q. Well, that don’t answer the question.
The Chairman. Allow me to suggest that the difficulty, perhaps,

in the accounts in the record-book, —some of them standing, Mr.
Kimball, in your wife’s name, and some in your own,—would the
Committee be expected to draw this inference: that all of it was
your wife’s, when there is a distinction made? I suppose that is the
great difficulty ; but I understand you to say it was all your wife’s.
But I take it to be the difficult}7 in the minds of the Committee, that
we should see part in the books standing in the name of your wife,
and then the other part in your own name, for us to draw the con-
clusion that it was all your wife’s. The question is, sir, why didn’t
it all stand in your wife’s name?

A. I am very happy to answer the question, if the Committee
desire it, if my affirmation is not sufficient.

Q. I did not ask you, sir. I only wish to state, that, in exam-
ining the books, I should ask myself how that is ; how it could be
all your wife’s, and yet two different records made of the stock;
and I thought, perhaps, that was the difficulty which Mr. Moseley
felt?

A. Thank you for asking the question. I will explain that very
readily. At the time I transferred that of my wife’s, which stood
in my name, because it was hers, was because I supposed that I
could not hold stock and be a director. Subsequently, in looking
at the Act, I saw I could own stock, and, consequent!}7

, the other
stock has remained in her name, and has not been transferred to
me. I desire to say, in this explanation, too, that at the time my
wife’s property came to her by the decease of her father, she re-
quested me to take charge of it. I have taken charge of it, and
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there has never been a question asked of me, except when she wants
money she has it. I am happy to sajr my wife has confidence
enough in me to believe I would take care of her property, and do
property with it.

Q. (Ity Mr. Moseley.) Do you keep a separate set of books
of this property ?

A. Do I keep a set of books ? No, sir.
Q. A separate set of books, showing her property in distinction

to your own?

A. Yes, sir.
Q. (By Mr. Williams.) The part of Mr. Chapin’s examination

to which I referred is on the twenty-seventh printed page, second
day:—

“Q. (By Judge Thomas.) Do you recollect the date of the
meeting of stockholders ; was it the sixth of January?

“A. Yes, I think it was the sixth. I think that Mr. May came
to Boston, and the bargain was agreed upon.

“Q. You mean the bargain between the two roads ?

“ A. Yes, sir; and after that was agreed upon, I bought of Mr.
May 200 shares of his stock, for which I gave him $15,000.”

Q. Now, Mr. Kimball, I want to ask you whether you knew any-
thing about the standing of May and King at that time?

A. I did not, sir; I was introduced to the gentlemen ; I merely
understood they were a Jew banking-house in New York.

Q. Well, do you know of their means at that time?
A. I understood they had means, sir.
Q. (By Mr. Thomas.) I should have asked you an additional

question. When asking about this arrangement of Munson’s, about
the gravel, I understood you to say that the agreement which you
made with Munson for the transportation of that gravel, contains
no conditions that you should furnish any facilities or endeavor to
influence the Boston & Albany road in any way or shape ?

Mr. Train. We will have that contract, sir.
A. I will find it if I can.
Q. (Bj' Mr. Thomas.) Whether you did interfere at all with

arrangements between Mr. Munson and Mr. Lincoln?
A. Never, sir. I don’t know that I ever passed a word with

Mr. Lincoln about Mr. Munson, sir.
Q. Well, then, the question whether Munson should have this

additional track, or that a new track should be laid there, you had
no interest in?

A. I had no personal interest, sir; I had, as a director of the
road. Upon Mr. Lincoln’s statement, the road had been discussing
the propriety of preparing for four tracks out at the Newtons, and

17
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when the propositions came for this gravel, it seemed to me a part
of the very scheme we were proposing to do, to build the tracks;
and the building of the tracks was anticipated* from the fact that it
was supposed that the gravel tracks would pay mainly the expense
of the tracks. They were put in a little sooner than they would
have been, to secure these gravel tracks.

Q. (By Mr. Train.) I meant to have asked you, Mr. Kimball,
but I find I didn’t, in connection with the gravel track, how much
money you put out in that transaction?

A. I think, in all, something less than $20,000, sir. I have not
the figures here.

Q. Now, then, with regard to this stock of the Boston & Albany
road ; you always collected the dividends and receipted for them?

A. Yes, sir.
Q. And kept the money ?

A. Yes, sir.
Mr. Train. That is all I believe, Mr. Kimball. I will put

in here, Mr. Chairman, May and King’s stock account, from the
bond-book of the Ware River Railroad. It is as follows: “ 1873,
August 3d, by capital stock 1510 shares; 1874, February sth, by
May and King, transfer 22, 50 shares, page 98.” On the debit side :

“ 1874,February 3d, to C. E. Stevens, transfer 9, 100 shares ; Feb-
ruary 3d, to C. W. Chapin, transfer 11, 200 shares; February 3d,
J. A. Rumrill, transfer 12, 10 shares ; February 3d, to Richardson,
Hill & Co., transfer 14, 200 shares; February 4th, to Richardson,
Hill & Co., transfer 18, 300 shares ; February sth, to sundries,
transfer 22, 400 shares; February sth, to C. E. Stevens, transfer
23, 100 shares; February 10th, J. A. Rumrill, transfer 29, 200
shares ;

” bearing May and King, on the 10th day of February, the
owners of 50 shares in the stock, which thejr own now, as I sup-
pose.

Mr. Williams. That was all February, 1874?
Mr. Train. Yes, sir; February, 1874. Between the 3d and

10th inclusive, they transferred all their stock but 50 shares, which
they apparently own now.

Testimony op D. Waldo Lincoln.
Q. Mr. Lincoln, you are vice-president of the Boston & Albany

Railroad?

A. Yes, sir.
Q. How long have you been so ?

A. I have been connected with it since the consolidation with
the Worcester road.

Q. In 18G7?
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A. In the winter of ’67 and ’6B.
Q. Will you look at this pamphlet and see if it is yours?

To the Stockholders of the Boston & Albany Railroad Company.
Grave charges of mismanagement have been recently preferred against

the directors of your road. They affect, if well founded, not only your
interests as stockholders, but the good faith, the personal honor and offi-
cial integrity of some, if not all, of the members of the board. As one
of those thus assailed, and responsible for my share in most of the trans-
actions which have been called in question, I take the very earliest oppor-
tunity which has offered, to meet and deny and disprove these charges.

At a meeting of the stockholders held in January, 1874,1recommended
to them the approval and adoption of a lease of the Ware River Railroad.
That lease had previously received the unanimous approval of the direct-
ors. The terms of the lease, and the general condition and character of
the road, were fully explained to you at the time. It is, in brief, a road
fifty miles in length, extending from Palmer, on the Boston & Albany
road, through the busy and prosperous towns and villages of Thorndike,
Ware and Gilbertville; thence through the agricultural districts of Hard-
wick, Barre and Templeton to Winchendon, on the Cheshire road. Seven
hundred and fifty thousand dollars in stock, and an equal amount in
bonds, had been subscribed for, paid in and expended on the road. The
towns and people on the line of the road had shown their faith and inter-
est in the enterprise by large contributions of money and credit. About
one-third of the road had been completed, and the remaining part was in
a greater or less state of forwardness, when the resources of the com-
pany became exhausted, and the work was stopped. The finished and
best part of the road, extending from Palmer to Gilbertville, had been
leased and operated for a time by the New London Northern and Ver-
mont Central Railroad companies, but the lease had been cancelled or
forfeited. To relieve the company from its embarrassments, the legisla-
ture, in 1873, passed an Act authorizing the formation of a new company
by the bondholders, giving them the right to convert their bonds into
stock in the new company, at par. The original stock of $760,000 was, by
this operation entirely wiped out.

Under this condition of things, your directors were unanimously of the
opinion (I never heard of a dissenting voice) that it would bo for the
interest and protection of the Boston & Albany road to obtain the pos-
session and control of this road. The condition of things at that time
was very different from that of to-day. It was during the era of leases
and extensions. The Vermont Central Company, one of our most active
competitors, had obtained, for a time, possession of the Ware River road.
It was understood that they offered, and were ready to pay, eighty-five
thousand dollars a year for a lease of the whole road, with a percentage
of the profits when the earnings should exceed a specified sum. The
Fitchburg Company was negotiating for the Vermont & Massachusetts
road, and many of the other strongest and best companies in the State
had made and w'ero making more or less leases and extensions for the
purpose of securing or increasing their business. The Massachusetts
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Central road, stronger then than now, was threatening to become a for-
midable competitor for our business, local as well as through, and every
outside influence was in its favor. That road crosses the line of the Ware
River road, and if constructed and in alliance with it, would have di-
verted the whole eastern business of the Ware River Valley from our road.
These considerations operated upon the minds of the directors. They
certainly influenced me. I felt, also, somewhat acquainted with the peo-
ple and business of the towns interested in the road. With the excep-
tion of Ware, they are all Worcester County towns, of reputation and
influence. I used every available means to inform myself about the
prospects of the road, and satisfied myself that it would be a wise meas-
ure to secure it. I have no doubt about that now. The company could
not purchase the road or the bonds, itself, and as the only practicable way,
it was suggested that if the president could and would secure a control-
ling interest in it, the director’s would favor a lease of the road upon fail-
terms. This he did, as he has already explained to you, and after he had
secured it, he expressed his willingness to transfer all his interest in the
road, more or less, if the company would take it off his hands and relieve
him from his responsibility, paying him what it had cost him, and interest.
It has been asked why this offer was not accepted. The directors were
advised that the company could lease, but had no legal right to purchase
and hold the road or the bonds. If it could have been legally done, the
directors certainly made a mistake, as it now appears, in not availing
themselves of the opportunity, in some way, to secure the property for the
company. But the scheme did not present to the most sagacious among
them the opportunity for profitable investment, whioh it has since proved
to have been. No one then foresaw the business depression and shrink-
age of values which has since taken place, and has given an unforeseen
value to this stock.

On account of the interest of the president, I was made chairman of
the committee to arrange the terms of the proposed lease; I had not a
dollar’s interest in the Ware River road, in any way; and had no desire
or thought or expectation of ever having any, and I had, for me, a large
interest in the Boston & Albany road. Upon my motion, Mr. Crocker,
who had also a very large interest in our road, and none whatsoever in
the Ware River road, was associated with Mr. Colt, and myself, on the
committee. We examined the subject, and considered it as carefully as
we could. We studied and compared the terms and provisions of leases
of other roads, and we faithfully and honestly endeavored to serve your
interests, and yours alone. We had no consultation or negotiations with
Mr. Chapin upon the subject; but the business, so far as we were con-
cerned, was done with the committee of the Ware River road. Various
propositions were made upon the one side and the other, and were con-
sidered. Our preference, at first, was for a lease for a percentage of the
gross earnings. Undoubtedly, for a short lease ofa new road, this would
have been better for us. But we have faith in the future of the road, and
considered it poor policy to build up and develop a business to be lost or
taken away at the end of a few years, justwhen, through our means and
efforts, it was becoming profitable, and we finally concluded that a long
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lease, for a specific rent, which would give to this company, after the
maximum limit was reached, all the benefit of any future development,
would in the end, be most advantageous to the leasing road. I have no
doubt about that now. At the meeting in January, 187-t, I explained to
you, as well as I was able, the effect of the two methods upon the pro-
spective business and earnings of the road. Although agreeing in this,
the two committees failed to come to any agreement upon the terms and
conditions of the lease. We reported that fact to the board, but with the
recommendation that it was expedient to take a lease of the road, paying
a specific sum as rent therefor, and were discharged from the further
consideration of the subject. Other propositions were afterwards made
and considered by the board, and finally resulted in the adoption of the
lease as it was confirmed and executed.

With the financial experience of the last two years, I am of the opin-
ion, and am ready to acknowledge, that the directors made a mistake,
not in leasing the road, which I should be in favor of again, but in paying
amaximum rent of more than six per cent. I am reasonably sure that
the lease could not have been obtained for less. The difference is $7,500
a year, not enough to make any material difference with the Boston &

Albany road, its capital or income, but worth saving; and if we have the
business to do over again, I, for one, should endeavor to save it. As to
the road itself, I will make the prediction, that your successors, and our
successors, will hereafter see and acknowledge the wisdom of the lease.
The road is destined, by a future connection, to be the shortest and best
route from Concord, New Hampshire, one of the greatest railroad centres
of New England, over sixty-five miles of road operated by this company,
to New York and to the South and South-West. It penetrates the very
heart of the richest agricultural district in the State, and especially rich
in the products of the dairy. Boston will yet, in my opinion, and in a
short time, derive its best and largest supply of milk from this road, a
new business, which will yield a large and profitable income to the main
road, as well as to the branch, and which, while benefiting this com-
munity and the roads, will add largely to the wealth and resources of
that section of our State.

Few leases ofrailroads, I think it will be found, have been made during
the last ten years in the Commonwealth, upon terms, all things consid-
ered, more favorable to the leasing road. If the terms of the lease shall
be thought too favorable to the stockholders in the Ware River road, I
can only say that the directors acted honestly and in good faith, and as
they thought for the best interest of the Boston & Albany road. You
have been informed that I and some members of my family became
afterwards the owners of a few shares of the stocks of the Ware River
road. It is true that, after the lease was completed and executed, I did
very unexpectedly purchase in the market, as I should have purchased
any other stock, just fifteen shares for myself, and a few for others. Ido
not perceive that this requires apology or defence.

In concluding what I have to say about this lease, I freely admit the
delicacy of such a transaction. It must be judged by the motives and
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necessities which prompted it, by the character of the men who made it,
and by the results which will follow it. Let it be tried by these tests.

A charge of official misconduct has also been made against one of the
directors of the road, connected with certain gravel contracts, and the
construction of the third track from Boston to Brighton. Inasmuch as
all these contracts were made personally by me, acting as the agent and
representative of the company, this charge necessarily assails the integ-
rity or propriety of my official conduct. You have the right toknow, and
1 desire that you should know, just what those contracts were.

In the fall or winter of 1870, a plan was shown to me for a short piece
of railroad from Watertown, near Mt. Auburn, across Charles River, to
connect with the Boston & Albany road near Market Street in Brighton,
for the purpose of furnishing means for bringing a large quantity of
gravel from those towns into Boston, for sale. Application was made by
the party in interest to the legislature, for an Act of incorporation for a
company to build such a road, but on account of the opposition of promi-
nent citizens of Watertown and Cambridge, it was defeated, and the
Watertown part of the project was abandoned. The Brighton part of the
scheme was still feasible, as no legislation was necessary to build this
part of the road. Bonds had been taken for the conveyance of the land.
The party interested had several interviews with me, from time to time,
for the purpose of making some arrangement with the company, to join
him, in some way and on some terms, in the enterprise. Without under-
taking to give any particular conversation, I, in substance, informed him
that our company had all the gravel or gravel lands they wanted, or
could dispose of for many years, and that we did not wish to purchase
more, and that we were already so occupied with other contracts and
work of our own, that we could not undertake any new contracts at
that time. I further informed him, as I had uniformly told other con-
tractors, that upon no account, and for no consideration, would the
company permit any outside party, whoever he might be, to run inde-
pendent gravel trains over our main road. The risk would be so great,
and the interference with our regular business so serious, that we would
not even consider such a proposition. The Providence road was then
constructing a third track to Hyde Park. By the Act of the legislature,
passed in 1869,our company had the right to take land for two additional
tracks, at any time within five years. The suggestion was made that, by
anticipating the construction of an additional track to Brighton, for the
transportation of this gravel, we might secure contracts which would go
far towards paying for its construction. Before anything had been done,
the bonds for the conveyance of the land were about to expire by limita-
tion, and the party holding them became anxious to find some one to aid
him to hold the contracts and secure the land. I learned afterwards that
Mr. Kimball was applied to and advanced the money to purchase the land.

The next application to me was from Mr. Munson, who had purchased,
or was ready to purchase, the gravel, if he could make a satisfactory
arrangement for its transportation. I stated to him, as I had' to others,
that Ids trains could not be permitted to run over our main road, but that
if the quantity of gravel to be moved, and the price to be paid, was suffl-
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cient to warrant it, I thought the company would be induced to build a
third track, in anticipation of the time when it would be required for their
own business. No contractor, or other person, ever “required, in order to
haul his gravel, the construction of a third track for five miles,” nor for
one mile, by the Boston & Albany Railroad Company. It was I, your
agent and representative, acting according to my best judgment for the
interest of the company, and for no other interest, who required the con-
struction of this track, before I would make a contract for the gravel.
We absolutely' refused to permit it to be hauled in any other way; and
before commencing upon the work, or committing ourselves in any way,
we secured contracts sufficiently remunerative to defray nearly the whole
cost of the improvement. Measurements were made of the quantity of
gravel to be moved. Our consulting engineer, Mr. Philbrick, who has the
reputation of requiring thorough work, was instructed to make a careful
estimate of the cost of the track. It foots up, exclusive of the cost of
the land, $74,450, but includes the expensive masonry at Cottage Farm
and Brighton, located and constructed for a fourth track, if it shall ever
be needed. It was estimated that the income from the use of the track
for transporting the gravel from the Brighton lot would be $74,800, and
that we could get about $30,000 more for the use of the same track for
the transportation of another large lot of gravel from Cottage Farm to
the Suffolk Street district in Boston, With these estimates, the matter
was presented to the directors, and I stated my opinion that by construct-
ing this third track, the company could realize enough by leasing it for
two years for hauling gravel, to pay for its whole cost, including all the
land necessary, not for one only, but for two additional tracks, I recol-
lect the doubts of some of my associates, but they gave the necessary
authority to act. Preliminary contracts for the gravel, or satisfactory
assurances for them, were first obtained. That for the Brighton lot was
made solely and exclusively with Mr. Munson. Mr. Kimball never
advised me, nor consulted with me, nor did I with him, nor did he ever, in
any particular, seek to interfere with me in fixing the terms and provisions
of the contract, nor in making it. I made the very best bargain I knew
how with both contractors, and I know they thought we showed them no
favor. The original contract is here, and I should like to have any law-
yer examine it, to see if the company'is not protected at every point. Be
that as it may, the contracts were made, the land for the new location
was purchased and paid for, the track was laid and the gravel was hauled,
and here is the result. We paid for-all the land necessary to enable us to
lay two tracks, instead of one, the sum of $44,461.05 to twenty-seven dif-
ferent parties. The exact cost of the three and a half miles of track (there
were only three and a half, instead of five) I cannot give, but it did not
vary materially from the estimate, making a total expenditure of $118,901.
We received from Mr. Munson, for the use of the'track alone, without
furnishing an engine, a car or a man, so far as I know, $79,535.83, and
from the contractor for filling the Suffolk Street, district, for the use of a
part of the same track, with a mile of side-track extending into Boston,
the additional sum of $32,835.22, making a total income of $112,371.05,
being $6,630 only short of the whole cost of the improvement. At the
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end of two years, both contracts were completed, and we have been using
the track constantly over since, to our great advantage, in the ordinary
transaction of the business of the road. What Mr. Kimball’s arrange-
ment was for the purchase of the land or for the sale of the gravel, I did
not know then, nor do I know now, nor have I ever cared to inquire. I
did know that he owned the land. It is plainly described as his in the
contract with Mr. Munson. The only transaction the company had with
him, during the whole business, was this. In addition to the rent or toll
for the use of the track, we required Mr. Munson to refund to the com-
pany the whole cost of constructing the viaduct or tunnel under and
across our main tracks at Brighton, to prevent the gravel trains from
crossing them at grade. The cost of that tunnel, amounting to $1,791.48,
was paid by Mr. Kimball, by an arrangement, I suppose, between him
and Mr. Munson. I only know that we got the money, and without
discount.

Now, if there was anything wrong or improper in making this contract
under such circumstances, so far as the directors are concerned, the
whole responsibility is mine. I can only say that I never considered it a
blunder, nor an offence.

If I understand the position taken, it amounts to this: that no director
of the road, and especially no state director, who may own or purchase
a wood-lot on the line of the road, can sell the lumber from it without
stipulating in the sale, that if it is to be transported to Boston, it must
not be freighted over the Boston & Albany road. If, for example, it
should happen to be located in or near the city of Worcester, the virtue
of the director can only be saved by giving the freight to the Nashua &

Fitchburg road, a rival and competing line. Or, if either of your direct-
ors should be induced to purchase one of the fine marble quarries in the
county of Berkshire, he must make a condition in the sale of the marble,
however much it may be wanted here, and however profitable the busi-
ness may be to the road, that it must all be transported over the Hous-
atonio road to Bridgeport, rather than over the Boston & Albany road to
Boston, and all the more if the quantity should be so great as to require
the construction of a side-track. Now, I believe in a careful separation
of one’s personal and private interests from his public and official duties;
but I cannot consent to a principle so overstrained as this. On the con-
trary, I shall consider it my duty, until I receive new light, or am
instructed otherwise, to secure for the road all such business, whether it
is milk or marble or lumber or gravel, so that it is squarely and honorably
obtained, and I shall not fear that my motives or my integrity, or that of
other parties, will be questioned therefor. I have made no contracts as
your agent with myself as an individual, nor with any director: nor has
any director of the company had any favors shown him by me through
contracts with others!
I come now to the most important charges against the management of

the road, so far as your interests as stockholders are concerned, which
are, in substance, that the directors have been unwisely and unnecessarily
increasing the construction account of the road, charging to capital what
should have been charged to operating expenses. To be more specific,
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that they have improperly charged to construction a part of the difference
between the cost of steel and iron rails, a practice, as is alleged, not
generally adopted by the best-managed roads. That some charges for
bridging and grading were of doubtful propriety. That it is easy to
show a surplus, or there is no difficulty in showing a surplus, nor in
making large dividends, while amounts can be charged to construction,
which prudence would dictate should be charged to expenses.

It is not easy to see why any sound, dividend-paying company should
desire to show a surplus, and create a debt for necessary construction,
rather than to expend their surplus and keep down the debt.

In answer to the general criticism made upon the management of the
road, I will quote what will be readily acknowledged as the highest
authority in railroad matters in Massachusetts, if not in the country. In
the report of the railroad commissioners of Massachusetts to the legis-
lature for 1874, you will find the following passages :

“ The entire structure and equipment should he kept fully up out of the earnings set
aside to operating expenses, upon a line of demarcation which shouldbe common to
all corporations. Whatever remained over, after all operating expenses are thus
defrayed, should be credited to the income account. It is the property of the stock-
holders, and should so appear.”
“ Out of the earnings, all operating expenses should first be paid, and that on a

system which would insure a regular, though not excessive, improvement in the con-
dition of all the properties. This done, the entire balance should be credited to net
income, and from it as a fund, should it be sufficient for that purpose, dividends
should be paid to the full amount authorized by the original contract between the
corporation and the public.”
“ The necessities of development should be provided for as the original construc-

tion was provided for by the investment of fresh capital. The community ought not
tobe called upon, as it now is, to pay in that capital under the disguise of surplus
earnings.”

With these quotations, I think I will leave the state director to settle
the correct principle with the railroad commissioners I am sure the
latter will say that 80,000 tons of steel rails laid down in five years, and
8,600 lineal feet of double-track iron and stone bridges built in three
years, and all charged to repairs or operating expenses, would be rather
an “ excessive improvement ” to be paid for by the community under the
disguise of surplus earnings.

Something was said in the report about the reduction of rates to induce
shipments from the Western States, and about a cheaper outlet for our
merchandise and manufactures.

The freight rates upon the Boston & Albany Railroad have been
steadily reduced from year to year. The aggregate cost of transporta-
tion for each passenger and each ton of freight last year, was luff's cents
per mile, against cents in 1874, being a reduction of of a cent
per mile. We have, during the last year, brought grain and other freight
in large quantities from Chicago, at 30 and 85 cents a hundred, giving
our road but twelve dollars a car from Albany to Boston, 201 miles, or
iV a oen t a fotl a mile; and have carried merchandise in large quan-
‘ities back, at a rate which gave to this company but seven dollars a car
from Boston to Albany.

18
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The mileage and earnings on the Boston & Albany and Old Colony
roads during the year ending October 1, 1874, were as follows:

Boston & Albany. Old Colony.

Total passengers one mile, . , . 122,063,286 63,673,026
Gross earnings from same, .... $3,016,376 $1,456,316
Average per passenger per mile, . . . cts. %Tn cts.

Less on the Old Colony road, cts. per mile."

Total tons freight one mile, .... 290,672,369’ ! 18,260,612
Gross earnings from same, .... $5,283,599 | $752,838
Average per ton per mile, ....

More on the Old Colony road, cts. per ton per mile.

If all the business on the Old Colony road had been done at the average
of prices on the Boston & Albany road, its receipts from passengers
would have been increased $120,978, and on freight diminished $422,602,
and its total receipts would have been diminished $301,523. There would
have been little left for the fourteen miles of steel rails after paying
dividends.

In reply to the general charge that the Boston & Albany Company has
been charging too much to construction, and to the comparison suggested
with other more conservative roads, I present the following table, show-
ing the gross additions to and percentage of increase of construction
account on six of the railroads terminating in Boston, from 1868, the date
of the consolidation of the Western and Worcester roads, to 1874, and
also for the last three years :

Three Southern Roads.

1 Boston &

Boston <fc Albany. Old Colony. Providence.

1868 $18,378,001 $7,786,298 $3,860,000
1871, 28,844,519 8,270,787 3,844,114
1874 28,789,672 11,823,806 5,449,592

Per Cent, of Increase.

During last six years, . . 56T% 51 tBj 62W
three years, . . 42 T 41 fa
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Three Northern Roads.

Fitchburg. Boston & Maine. Boston <fe Lowell.

_

1868 13,540,000 84,936,611 $2,657,500
1871, 4,365,103 6,933,164 3,984,800
1874, 4,559,000 11,857,033 6,554,785

Per Cent, of Increase.

During last six years, . . lBO 109
three years, . . 91T% 39^

As a portion of the permanent investment of all the roads has been
paid out of surplus earnings, the more correct way to show the relative
increase of their construction accounts is to compare the aggregate of
their stock and debt at the different periods, as that is all upon which
dividends or interest are paid, leaving out of the account the earnings
which have been applied to construction. In 1871 and 1874 the total
amount of stock and debt of the six companies named was as follows;

Boston &
Boston & Albany. Old Colony.

Providence.

i
1871, $21,385,600 $8,182,871 I $3,950,000
1874, 26,856,892 11,395,353 j 6,414,708
Increase, per cent., . . . [

Fitchburg. | Boston & Maine. Boston & Lowell.

1871, $4,000,000 $5,111,274 $3,801,600
1874, I 4,293,013 10,318,376 5,338,217
Increase, per cent., . . .

With the single exception of the Fitchburg road, whose time is yet to
come, it would seem that the Boston & Albany Railroad Company had
little to fear from the comparison of its construction account with cither
of the best-managed roads among us.

We invite you to examine your road and see what there is to show for
the money which has been thus expended.

In the table on page 9 of the report of the state director, intended to
show the annual gross receipts of the road since 1867, a decrease of gross
receipts is shown in 1870 of $1,010,468, whereas the returns for that year,
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as made by all the railroad companies in the State, gave the business for
only ten months. Adding the business of the two months of October
and November, always among the largest in the year, there was an in-
crease in the gross receipts of the road in that year, as there has been
every year until 1874 We are made to appear to have added to the con-
struction account in that year $1,621,696, while the gross receipts fell off
over a million of dollars. The least that can be said about this, is, that
figures are thrown together quite too loosely in a document of this kind
to serve for the basis of an opinion or an argument

The three items which are specially mentioned as being wrongfully
or with doubtful propriety charged to construction, are the difference in
cost between steel and iron rails, the difference between the cost of iron
and wooden bridges, and certain charges for grading land

The following table gives the number of miles of steel rails upon the
strictly Massachusetts roads on the Ist of October, 1874, as appears by
the last published railroad reports :

Boston & Albany, . . . 301 Old Colony, . . . .26
Eastern, 68 Providence & 'Worcester, . . 21
Boston & Maine, . . .61 Cheshire, 9
Boston & Providence, , . 61 Boston & Lowell, ... 6
Connecticut River, . . .39 Fitchburg,..... 4
New Haven & Northampton, . 29

_ s

Of the above roads, the Boston & Albany, Eastern, Boston & Maine,
New Haven & Northampton, and Providence & Worcester, as appears
by the returns, have charged the difference in cost between the steel and
new iron rails to construction. In 1873, the Connecticut River road
charged this difference to construction, but except, in that year has
charged the full cost of the steel rails to repairs. The Boston & Provi-
dence, the Connecticut River (with the exception of one year), and the
Old Colony are the only Massachusetts roads which have laid any con-
siderable quantity of steel rails and charged the whole cost to repairs.

During the last five years, the Boston & Albany road has laid down
30,000 tons of steel rails, which have cost from one hundred and twenty
dollars in gold to about seventy-five dollars in currency, per ton They
have all been laid with iron fish-plate joints, which make an additional
expense over the old iron rails. The difference in cost between the steel
and iron rails, including the fish-joints, is charged to construction in the
last year’s account at only twenty dollars a ton. That this difference is
little enough, is proved by the fact that the Old Colony road, in their
account of expenses, charge this difference at twenty-five dollars a ton.

In the construction of a new road at the present time, built with steel
rails, and stone and iron bridges, to bring it up to the present standard of
a first-class road, the whole cost would necessarily go into construction.
The Boston & Albany road was built forty years ago, as well or better
than other roads were made at that time. Great progress and great im-
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provements have been made since then, which it is needless to particu-
larize, and the directors of the road, mindful of the demands of the
public, and of the responsibilities of their position, have considered it
perfectly legitimate and proper, and even necessary, in order to make
your road a first-class road, measured by the standard of to-day, after
charging to repairs and maintenance what it would cost to lay down new
iron and to rebuild new wooden bridges of the most approved models,
and up to the highest requirements of service, to charge to construction
the excess of the cost of steel rails over iron rails and the excess of the
cost of stone-arch or iron bridges over such wooden bridges. In no other
way could the great improvements which have been made upon your
road have been accomplished. In their last annual report the railroad
commissioners, as if to remind the managers of the great trunk lines
that they no longer have an excuse to continue the use of iron rails, say
that “in view of the great decrease in the price of steel rails during the
last year, it would be safe to predict that very little iron will hereafter
be laid down on the main tracks of the leading roads in the State.” We
have laid down 4,000 tons of steel rails during the last year, taking
advantage of the low.price, and endeavoring, so far as the Boston &

Albany road is concerned, to make that prediction true.
In December, 1872, the railroad commissioners called the attention of

the directors to the number and condition of the wooden bridges upon
the road In pursuance of the policy then adopted, the directors have
been steadily substituting stone-arch and iron bridges for the old wooden
ones, as rapidly as was consistent with due economy and the proper
transaction of the business of the road. In 1872 there were only 125
lineal feet of iron bridges on the whole road, and 9,50+ feet of wooden
bridges. On the first day of October, 1875, the aggregate length of all
the stone and iron bridges was 3,661 feet, and of wooden bridges, 5,171
feet. Several hundred feet have been dispensed with by alterations in
the road and solid filling. The amount charged to construction for iron
bridges during the last year was $78,584.43, of which $52,606.46 was for
the difference in the cost between iron and wooden bridges, the balance
being for new work. The amount charged to repairs of bridges during
the year was $183,762. No other company in Massachusetts can show
such a record of improvement upon its main road, in this particular,
during so short a time, as the Boston & Albany road. Several of the
rich and best-managed roads leading from Boston did not report a single
iron in their annual returns in 1874.

The charge to construction of a part of the cost of filling and grading
certain lands, has also been criticised, as of doubtful propriety. Dur-
ing the last five years, it has been deemed necessary to provide for pres-
ent business, and especially for the necessities of future development, by
purchasing various tracts of land in Boston, Brighton, Cambridge and
elsewhere It has so happened (and I have no doubt it is the experience
of other companies as well as of ours) that the only available land to be
obtained, and often the best located for our use, is cheap, unimproved
land, that is cheap because it is unimproved. Such was the largo tract of
Hats in the Back Bay in Boston, purchased for thirty-three cents a foot,
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and filled for less than as much more. Such was also the marsh land in
Cambridge, bought and now in part used for a freight-yard ; the land in
Brighton for the proposed cattle-yards, and the land in West Newton now
being prepared for a freight-yard. It has been found much cheaper to
purchase at a low cost such lands, and fill them with our gravel trains,
than to attempt to secure high-cost land already improved. There has not
been an instance where the value of the land has not been enhanced
much more than the cost of filling. We have considered such expendi-
ture as a part of the cost of the land. The improvement is much more
permanent, and the cost of it is quite as properly a charge to construction
as wood-sheds and water-stations, car-sheds and turn-tables, which all of
the “ best-managed ” roads have been in the habit of charging to that
account. The whole amount charged to construction for this grading and
filling during the year was only $24,792.

The other- items charged to construction during the year are for new
and additional buildings, or for their enlargement, for lands, for new and
additional tracks, and for work and improvement upon the South Boston
flats We would willingly suspend all further expenditures upon this last
enterprise

Upon a former occasion, I have spoken in detail, in a spirit of boasting,
rather than apology, of the long list of improvements which have been
made upon the road since the consolidation, and which have occasioned
the increase, of its construction.account from $18,378,011, in 1867, to $27,-
788,686, in 1874. The record of the last year is in keeping with that of
former years Whatever others may say or think, I take pride and satis-
faction, as an officer of the road and as a stockholder, in standing by that
record and in justifying those expenditures, with a single possible excep-
tion, and that is in the matter of the South Boston flats, where the Com-
monwealth is the beneficiary and this company the loser. To prevent
any future disappointment, and to anticipate any adverse criticism against
the management of the road hereafter, I venture to express the opinion,
speaking for myself alone, that, if we can be relieved from the necessity
of increasing our construction account by any further expenditures upon
those flats, we can well afford to lose the money which has already been
expended there. The bargain was made under circumstances very dif-
ferent from any existing ones, but which at the time seemed to justify it.
I can see no reasonable chance now of these flats being required for the
business of the road, or, if required, of their being made available for
that business, within any period which will justify the large
which will be necessary to develop them.

With that single exception, the enterprises which have been undertaken,
and the improvements which have been made, are worth all that they
have cost or will cost, and more, in their intrinsic value, in the means and
facilities they furnish for serving the public interests, and in inci'easing
the capacity of the road for earning remunerating dividends for the
stockholders.

Before the present discussion was commenced, the directors had de-
clared their opinion that the time had come when there would be little
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occasion in the future to increase the construction account of the road. I
quote from the report just presented to you:—

ii Among the works calling for large outlays of money which have demanded the
attention of the hoard, everything seems now to have been completed, except the
proposed improvement in the passenger accommodations at Boston. Fortunately, we
can enter upon this work without taxing either our income or credit for the means to
carry it out. The greater part of the land requisite for the purpose has already been
bought and paid for, and we have property, no longer needed for the uses of the cor-
poration, which will furnish ample means for the completion of the work.”

We do not speak of our railroad as a completed enterprise, but we ask
you, or those who are criticising us so freely, to show us another in Mas-
sachusetts which approaches more nearly that condition.

Q. I have only called you to see if it contains all the statements
referring to Mr. Hayes’ pamphlet which you desire to make, and if
you want to make any other, to give you an opportunity.

Q. (By Mr. Hale.) The Attornejr-General wishes to know if
you wish to change any of the statements.

A. No, sir ; but I would like to add some things.
Q. (By the Attorney-General.) If you wish to make no other

statements, I shall use this as your evidence.
A. I have no particular order for what I have to say.
Q. Well, Mr. Lincoln, if you prefer, you can begin at the begin-

ning and state the whole transaction as far as you, as one of the
directors, were concerned.

A. I think I had better begin in the order of the transactions
relating to the lease. I begin by saying that I had frequently,
during the year, before anything was planned by the board, occa-
sional conversations with Mr. Twichell about the Ware River road,
and for a purpose which has not been alluded to yet, and which was

to make a connection with the Boston, Barre & Gardner road, to go
into 'Worcester. That was one of the motives which influenced me
to desire the control of the road entirely, to go to Winchendon and
have a connection with the Barre & Gardner road, and around to
the Boston & Albany, at Worcester. The Barre & Gardner road
originally liad a branch to Barre, and it has always been a scheme
with the Boston & Albany managers to get a connection up that
way. Here was the Ware River road, completed to Gilbertvillo,
easily extended to Barre Plains, and then carried by ten miles of
new road to the Barre & Gardner road, making it practically a Bos-
ton road. That was always a favorite scheme with me, and I
thought it a very good thing if the Boston & Albany could obtain
the lease.

Q. (By Mr. Williams.) Do you know what the relative dis-
tance between the two roads is : first, over the Boston & Albany, from
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Palmer to Boston; second, over the Ware River, from Palmer to
Colebrook?

A. Ido not, sir ; but I should not expect to get Palmer business
that way. You will be able to get that information from Mr,
Twichell. There is a large tract, between Winchendon and Palmer,
which should have a Boston connection. One of the ways theBarre
people get to Boston is by the Albanj7 road, but it is very circuitous,
and some time they will have a better connection. It is desirable, and
it is part of the scheme. This matter was broached first at the board,
I think by Mr. Twichell, and the opinion was generally expressed
that if Mr. Chapin could get the control of the Ware River road, it
would be desirable for the Boston & Albany to lease it, without any
special arrangement as to how it would be done. After he did get
possession, I was selected as chairman of the committee on the sub-
ject ; Mr.Kimball and Mr. Colt being associated with me. That was
in December, I think, a jmar before the lease was accomplished.
There was nothing done by 7 that committee. Ido not think we had
a meeting for months, or that there was any communication between
the committees of the two roads ; and it was quite late in the fall of
’73 before we did anything about it. The road was not completed,
and we did not care about acting. But, meanwhile, I had got what
information I could about it, as chairman of the committee. In the
spring of 1872, Mr. Kimball, having some kind of an interest,—I did
not understand what, except that I knew he had loaned Mr. Chapin
some money,-—declined to act on the committee, and, upon my
motion, Mr. Crocker was placed upon the committee with me. I
desired to have him, because I knew he had a large interest in the
Boston & Albany road, and no interest in the Ware River road.
The committee never came to any conclusion about it, until the
morning when the vote was passed. I had not made up my own
mind, and was trying to decide what was the wise and proper thing
to do. I met Mr. Stevens only occasionally ; Mr. Colt, who resided
at Pittsfield, I saw very little; Mr. Crocker came into my office
occasionally, and Mr. Stevens once and awhile. The conference
was almost entirely informal. It was my object to arrive at some
basis of action before I presented anything to the committee.
Really, when I came down to the committee, on the morning I made
the proposition to the committee, we had come to no conclusion.
We were going to have a meeting of the directors that daj7

, and I
was very desirous, for myself, to be relieved of the matter. I wished
to pass it over to the full board. Our committee had a meeting in
the directors’ office, and I think I advised them to recommend this
first proposition, which was not an ultimatum, so as to have some-
thing to start upon. I had suggested to Mr. Rumrill a lease, pay-
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ing seven per cent, on $525,000, or five per cent, on $725,000,
taking that as a fixed rent, and then pay a percentage of the gross
earnings, substantially as we recommended it afterwards. After
the report was made, I think this next proposition was made on my
own motion ; certainly by my own, or Mr. Crocker. That was the
proposition in my own mind, as the terms I thought necessary to
secure the lease. That was debated, and passed over to the next
meeting.

Q. (By What was the reason of the change of
the terms of the contract, from the matter of time to a proportion
of the gross receipts ?

A. The suggestion was a wise one, and made a fair basis for the
lease. The trouble about the percentage on earnings was that there
was liable to be a difference of opinion as to how the earnings should
be divided. When Mr. Chapin made that suggestion, I have no
doubt Mr. Crocker and myself offered it.

Q. (By Mr. Palmer.) Was not the change directly the other
way?

A. You mean the second meeting?
Q. Yes, sir.
A. I think, when Mr. Chapin made the suggestion, that it was a

wise thing to change it in some manner, so as to have the pay-
ment based upon time, rather than a percentage of the earnings.
Mr. Crocker and myself consulted about it, that morning, before the
motion was made, and it was done after some discussion. Of
course I am satisfied now that we were too sanguine about the
development of "the road, and that we ought to have made a sliding
scale of percentage, and that we should have had the percentage
less. I was quite sanguine as to the business of the road. I have
a table of the earnings of the road, for the nine months preceding
the lease, as follows:

Gross Earnings of the Ware River Railroad, under a temporary lease ,

from April 1,1873, to June 1, 1874. Palmer to Oilbertville, asfar as
completed, 16 miles.

April and May, $9,291 03
June, ■ 4,652 57
July, 4,752 40
August, 5,397 79
September, 6,327 44
October, 5,423 98
November and December, 7,694 73

Earnings for 9 months, $43,439 94
Earnings for 12 months, at the same rate, . . , $57,919 92

18
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Q. These were nine months, in 1873?

A. Yes, sir ; just before the lease.
Q. This would make the year from April 1, 1873, to June 1,

1874?
A. Yes, sir ; we took the lease in 1874. I felt, then, that it was

reasonable to estimate that, if the road was completed, it would earn
$120,000 the first year. But I was wild, of course. But a large
allowance is to be made for the change in the business of the coun-
try, and that part of the country is very much Affected. We ex-
pected, and we had a right to expect, a very large freightage of grain
with the agricultural district, through Barre and Hardwick, and other
agricultural towns up that way. We also expected a large coal
business from the Hudson, over the road. I see by the papers that
some gentlemen were disposed to trifle with the subject, wdien we

alluded to the milk business. It is, certainly, a very important
business. The milk trains, on the Harlem road, are some of the
most important trains they run. AH' the trains of that kind are
very valuable, and very profitable. I have the annual report of the
Housatonic road, which leads to New York, in 'which I see the
gross receipts of thatroad for earning milk, were, last year, $45,879.
I meant to have given some figures showing the business on our
own road. We run milk cars from Warren, from Westborough, and
over the Clinton & Fitchburg, which are very profitable. And cer-
tainly this region is to furnish a large and valuable milk business
over the Ware River road ; a business which is more valuable than
the transportation of grain. It is also very valuable, to develop an
agricultural country. The value of a cow would be'doubled, if you
could introduce the milk business into Barre, and the valuation of
farms would be increased very largely. We are already negotiating
for a contract of from $30,000 to $35,000, for a milk business from
Barre to Boston. It is a very important business, and is well
worth considering.

Q. (By Mr. Moseley.) Do you remember what you charge
for a car, a day?

A. I cannot tell; contracts vary very much.
Q. I mean from Barre?
A. The contract is not completed ; they are now negotiating it.
Q. I wanted to know what the expense would be, from Barre?
A. My impression is that, for milk, it is worth about a cent and

a half; and three cents, if brought over the Boston & Albany.
Q. (By Attorney-General Train.) Before you leave that,

Colonel; the change eventually made from your report was very
great?

A. Yes, sir.
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Q. And I want to know at whose suggestion those changes were
made. You reported 7 per cent., and then a proportionof the gross
earnings ; }’on finally voted to pay 5 per cent., with an increased
rental of one-half per cent, per annum, on $725,000, free of taxes?

A. I always supposed the taxes were to be paid. That was my
understanding, always.

Q. That is about one-half per cent., is it not?
A. Yes, sir.
Q. Then you completed the road at a cost of $310,000, so that

your lease made that stock pretty nearly an 8 per cent, stock?

A. It will make it a 7 per cent, stock, free of taxes.
Q. That makes it ?

A. Yes, sir.
Q. As a matter of fact, was not this whole thing arranged, sub-

stantially, as Mr. Chapin advised ?

A. It was not. Mr. Chapin and I never had a word upon the
matter.

Q. I mean at the meeting ?

A. Mr. Chapin took no part in the meeting.
Q. In the conversation or discussion ?

A. None whatever.
Q. He called up the subject; you took the chair?
A. At the first meeting I took the chair, and I think he left the

room. He was not in the room during the early part of the dis-
cussion.

Q. Didn’t you understand what his views were?
A. No, sir.
Q. All your information came from Mr. Rumrill?
A. No, sir. I had seen Mr. May and Mr. Stevens. They were

of the committee of the Ware River road.
Q. Rumrill was, and Stevens?
A. Yes, sir. I have made a careful examination of the construc-

tion accounts of various roads, and I have here a table showing the
cost per mile of road, exclusive of equipment, of thirty roads,,
beginning with the Cheshire. It is as follows :

Cost per Mile of Road , exclusive of Equipment.
Cheshire $44,063 00
Fall River, Mansfield & Providence, 67,388 00
Vermont & Massachusetts, 42,634 00
Framingham & Lowell, 48,830 00
Mansfield & Framingham, 39,759 00
Nashua, Acton & Boston, 34,313 00
Milford & Woonsocket, ........ 29,712 00
New Haven & Northampton, 31,335 00
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Middlesex Central, $31,246 00
Boston, Barre & Gardner, 30,088 00
Springfield, Athol & North-Eastern, 27,461 00
Berkshire, 27,272 00
Danvers, 26,401 00
Lowell, & Lawrence, 26,954 00
Taunton Branch, 24,501 00
Hanover Branch, 24,159 00
Salem & Lowell, 23,630 00
Monadnock, 22,873 00
Pittsfield & North Adams, 23,186 00
Stony Brook, 22,796 00
Newburyport, 22,142 00
Duxbury & Cohasset, 21,738 00
Ware River, 21,630 00
Stockbridge & Pittsfield, 20,395 00

We made, also, very full comparisons of the leases of various
roads. The Lowell & Framingham and Lowell & Mansfield were
two recent cases of leases, based upon percentage of earnings, and
Mr. Crocker was very anxious to adopt that plan, until, coming to
investigate the matter, we found it entirely inadmissible. I found
the Vermont & Massachusetts just leased, and that the first year the
Fitchburg road paid 4 per cent, on $2,860,000, or $1,999 rent per
mile ; after two years, $2,319, or nearly six per cent; after four
years, it will be $2,714 a mile. The Nashua & Rochester received
$2,454 a mile; the Berkshire, leased to the Housatonic, receives
$1,909 a mile ; the Lowell & Andover receives $1,928; the Law-
rence & Lowell, $1,770 ; the New London & Northern, $1,500 ; the
Mansfield & Framingham receives $1,377 ; and the Framingham &

Lowell, $1,250, on the percentage. The more their business increases,
the more their percentage. In the case of the Ware River, the esti-
mate would make it $1,138 ;at per cent., $1,214 ;at 6 per cent.,
$1,290; at 6J-per cent., $1,366 ; and at 7 per cent., $1,447. That in-
cludes the rent, and the interest at six per cent, on the cost.

Now, I would like to make another explanation about the
change in the terms of the lease ; why it was made much better for
us than the first plan. Money is not always going to be seven
per cent., so that the change was really for the benefit of the Bos-
ton & Albany road. Of course, Ido not like to make any invidious
comparisons with other roads, but really, in order to judge the
matter fairly, I think it is fair that the management of other trusts
should be considered. Now the Vermont & Massachusetts was
leased to the Fitchburg for a term of 999 years. The gross earn-
ings of the Vermont road, the year before they were leased, in 1873,
were $555,234.46. The net income above the operating expenses was
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8114,931.93, and then, after paying rent and interest, the balance
of income was $28,906.71. They made, that year, two dividends of
four per cent., amounting to $114,400. The lease was considered a
sensible one, and they took it under that arrangement for 999 years.
I think, very likely, 1 should have done the same. The Boston &

Albany road leased the Pittsfield & North Adams road, paying a
rental of $27,000, and the gross earnings that j-ear were not $27,-
000. And yet they have gone on; and I have a table here, show-
ing the earnings the last year as $114,000. And still the lease
continued the same.

Q. (By Mr. Paemee.) One question, right there. Assuming
that the lease effected is a favorable one for both parties, and cer-
tain to be a profitable one in the future, do }'ou think that an
arrangement could have been made so that that profit, which
accrued to individuals in the rise of the bonds in their enhanced
value, might have gone into the treasury of the Boston & Albany
road?

A. I should have liked it, sir.
Q. I want to ask, could it have been done ?

A. I don’t know, but it seems to me there would have been
some difficulty with the legislature. The moment the Boston &

Albany came to the legislature for authority, the value of the road
would have appreciated.

Q. Should it not have been the purpose of parties effecting this
arrangement, to have this profit gone into the treasury of the road ?

A. That is a question for you to determine.
Q. To help us to determine it, was the reason I asked the ques-

tion.
A. I should have much rather had the money ourselves, than

others. There is no doubt the committee were embarrassed. We
saw the position we were in. For myself, and for the committee, I
wish to say that Mr. Chapin’s sole purpose was for the interest of
the Boston & Albany railroad ; but the committee felt that Mr.
Chapin had a profitable interest, and we were more careful to make
a good contract for the Boston & Albany road.

Q. Taking the question on the basis that the lease is profitable,
ought not the profit to have gone into the treasury of the Boston &

Albany ?

A. I don’t know how it could go there. The road could not go
and buy that stock.

Q. What, sir?
A. The road could not buy that stock.
Q. Without authority from the legislature.
A. Yes, sir. But if we had come to the legislature, the road
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never could have been bought for anything like the price at which it
was bought.

Q. There could have been no difficulty for Mr. Chapin to take
those bonds, as trustee, until the legislature could adopt such legis-
lation?

A. He had no money to advance.
Q. No difficulty about that, I guess.
Q. (By Mr. Davis.) In your comparative statement, in regard

to the number of dollars a mile of these leased roads, —if, as a result
of your comparative statement, this amount of 51,442 per mile for
the Ware River road is the lowest?

A. Ido not know that it is.
Q. You had a comparative statement?
A. I have not looked through all the leases, themselves, to see

what their terms are. The lowest, with the exception of the Fram-
ingham & Lowell, is 5i,437—the Pittsfield & Stockbridge. The
maximum of the Ware River would be $1,442. The Pittsfield &

North Adams is $1,451 ; that is about the same. But, then, the
Pittsfield & North Adams is only 18 miles of road. Many of
these are short roads. The Stony Brook is $1,467 ; the New
London & Northern is $1,500, and they have $15,000 added on
every $lOO,OOO, over $510,000. I have here a table which I would
like to show to the Committee, giving the gross earnings of a few of
the roads since 1847, including the Cheshire, 53 miles long; the
Connecticut River ; the Pittsfield & North Adams ; the Worcester &

Nashua ; the Boston, Barre & Gardner ; the New Loudon & North-
ern ; the Providence & Worcester; and the Vermont & Massa-
chusetts. I begin from the very beginning of these roads. The
Cheshire road, in its second year, earned $172,105.54, and has got
up now to $658,000,' last year. The Connecticut River began with
$123,000, and got last year to $677,000. The New Haven &

Northampton began with $17,031.64, and, last 3'ear, earned
$595,164.34; the Pittsfield & North Adams began with $25,974,
and in 1867, bad $108,893 ; the Worcester & Nashua increased from
$lOB,OOO, the first year, to $514,000 ; the New London & Northern
started, its first year, with $lOl,OOO, and was $640,000 in 1872,
when it was leased; the Providence & Worcester, with $32,000,
and reached, last year, $894,470, and has been up to $970,000 ; the
Vermont & Massachusetts began with $145,000, and, running along
many years at about $200,000, was $555,000 in 1873,the year before
its lease. It shows the uniform progress which these roads make,
The Boston, Barre & Gardner, which is quite a recent acquisition,
furnished within four or five years, earned $69,000 the first year,
$95,000 the second, $112,000 the third, and $155,000 the fourth
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year; $29,000 of which was earned by the Monadnock road, and
which should come out, leaving the earnings about $135,000 for
1875.

Q. (By Judge Thomas.) The proposition which was adopted at
the meeting of the directors,—the last proposition,—was 5 per
cent, on $750,000, to pay the taxes as you understood, and 7 per
cent, on the cost of completing the road?

A. Yes, sir.
Q. The sliding scale of prices was, if you reached $125,000, you

were to pay 40 per cent, of the gross earnings?

A. Yes, sir.
Q. Then, Mr. Chapin made this suggestion, which appears on the

records. I want to know if you suppose that was more onerous for
the corporation than the other?

A. No, sir ; I did not think it was. I thought it was the same
thing. Our sliding scale was too rapid.

Q. You mean, in the light of experience, the peculiar state of
the business of the country for the last two years?

A. Yes, sir.
Q. Suppose it had gone on with business as in the first nine

months, how would it have been in ordinary business times?
A. When the gross earnings reach $162,500, it makes no differ-

ence whether we adopted one or the other.
Q. I want to get the exact impression, whether you believe you

were giving a much more favorable, or any more favorable contract,
to the Ware River road in the last vote by the directors?

A. Not any material difference. We gained something. We
made it definite, and gained by owning the property.

Q. Well, I understand j'ou, that after this proposition by Mr.
Chapin, you consulted with Mr. Crocker on the subject?

A. Yes, sir, and Mr. Colt. My recollection is, that before Mr.
Crocker made the motion, he consulted me, and I seconded it.

Q. Mr. Colt was present at the meeting?
A. Yes, sir ; I presume I consulted him.
Q. (By Mr. Williams.) You never had any interest in the

Ware River road?
A. Nothing, until after the lease was made.
Q. Starting with the assumption that the Boston & Albany

could not buy, were these terms the basis ?

A. Yes, sir.
Q. Mr. May had something to suggest?
A. The last suggestion he made was 7 per cent, from the be-

ginning. At the beginning Mr. May wanted 10 per cent.



152 [Feb.APPENDIX.

Q. How do you account for May and King selling out at 75,
after the lease ?

A. Ido not think they appreciated the importance or value of
the stock. I myself bought 15 shares.

Q. What did you give for it ?

A. I gave 90. The reason I bought, I very unwisely advised
my daughter to put money into Michigan Central, which was
becoming shaky, and I thought they had better put it where it
would be safer; I also had some Michigan Central, which I sold
and bought Ware River stock.

Q. Do you know of circumstances in the affairs of May and
King which should induce them to sell, after the stock was really
worth more?

A. No, sir.
Q. (By Mr. Palmer.) These were sold after the lease was

effected, were they not?
A. Yes, sir. I don’t think, at the rate I bought, that I appreci-

ated the real value of the stock. I only bought 15 shares ; I could
have bought 30 or 40.

Q. Was it May and King’s stock?
A. Ido not know. Mr. Stevens asked me if I wanted to buy

any Ware River stock, and I told him I did not know, but would
see. Afterwards, changing my daughter’s investment, I had a little
Michigan Central of my own, which I sold, and bought Ware River.

Q. Do you know at what price May and King would have sold
before the lease ?

A. No, sir ; Ido not know.
Q. (By Mr. Davis.) I want to ask Mr. Lincoln a question. I

want to get some light on this matter. I understand you to say
that you would have rejoiced had the money gone into the treasury
of the Boston & Albany Railroad, instead of individuals?

A. Yes, sir; I would rather have had the profit on this trans-
action, accruing from the appreciation of the stock, gone into the
treasury of the Boston & Albany road.

Q. That is what I understood. Now I would like to ask,
although the Boston & Albany could not have bought the Ware
River road, do you think it would have been within the limit of the
law, if some outside person had been employed by the Boston &

Alban}' road to do -what the president did do ?

A. Ido not suppose so, but lam not a lawyer.
Q. Ido not ask you as an expert.
A. I did not expect or anticipate that it was a money-making

operation. I did not dream of there being any money made out
of it.
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Q. (By Judge Thomas.) I want to ask you what your under-
standing was of the action of Mr. Chapin, in buying up that stock ;

whether he acted in behalf of the Boston & Albany Railroad, or
whether the Boston & Albany road held themselves responsible?

A. In no way, sir.
Q. Whether Mr. Chapin was under any obligations to surrender

this property to the road, or the road was compelled to take it?
A. I understood he took it at his own risk.
Q. (By Mr. Palmer.) You say you had no thought of this

being a money-making transaction, when you could buy the bonds at
from 55 to 70 cents?

A. I did not know the price of the bonds, or what he was buy-
ing them for.

Q. Not the price of the bonds?
A. No, sir ; until after Mr. Chapin bought them.
Q. If bonds could be bought from 55 to 70 cents, and then the

lease made them a seven per cent, investment, without taxes, could
it help being a money-making operation ?

Q. (By Attorney-General Train.) Don’t you know at what
price Mr. Chapin bought off that mortgage at the sale?

A. Yes, sir ; at 50 cents ; but it was understood at the time that
he had got to pay every stockholder $lOO. He took his stock at 50
cents, or gave him a share. I supposed anybody could go in and
claim the new stock. It didn’t occur to me there was going to be
any default; I supposed everybody would go in and claim his stock
at $lOO.

Q. In this connection, Colonel, I will ask you whether you didn’t
make an arrangement last year with the Brookfield road, by which
they received a portion of the earnings for the rent?

A. Yes, sir; it was only to be a ten years’ arrangement.
Q. Will you state the agreement?
A. The agreement is to furnish the rolling-stock, and receive 26

per cent, of the gross earnings. After paying the taxes on their
property, they pay us, I think, $lOO a month interest, for the use of
the rolling-stock. It is a temporary arrangement. I think it was
intended to be but ten years. We are only operating it under that
arrangement.

Q. Don’t the principle hold good on a long lease?
A. I should only use it on a short lease. If this Ware River

lease was for ten years, 1 should adopt the same plan. The Brook-
field road is going to be a very interesting experiment. It is over
a grade of 116 feet to the mile, and we are very much interested in
the experiment of running such a road, and we hardly know how it
will turn out.

20



[Feb.154 APPENDIX.

Q. One question more. When you made this lease with the
Ware River road, didn’t you know that Mr. Chapin had a controlling-
interest in the stock?

A. No, sir; I did not. 1 supposed other parties, like Mr.
Stevens, who had a great interest that the Boston & Albany should
get the control of it; not so much a pecuniar}' as a general interest.

Q. You mean Mr. Charles A. Stevens, of Ware?
A. Yes, sir.

Adjourned to Tuesday, at 10 a. m.
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Railroad Committee, State House, Boston, )

Tuesday, February 29, 1876. \

The Committee met at 10 a. m. Senator Palmer in the chair.

Testimony of D. Waldo Lincoln — Continued.
Q. (By Mr. Train.) Here is your evidence given yesterday,

which you can look through, and see where you left off?
A. There is a correction of one figure which I wish to make, in

ray statement of yesterday. I gave the figures, I think, at
$162,760, or something like that. I wish to say the statement is,
that if the gross earnings should amount to $154,750, instead of
$162,750, which I think I said, the Ware River road would receive
exactly the same by the proposition made b}T the directors as by the
lease under the maximum ; that is, when the gross earnings of the
road came up to that amount—$154,750—it makes no difference,
according to my calculations, whether we had insisted on the prop-
osition which the directors made, or the one which is the present
lease under the maximum ; the same which we paid That makes a
difference of a few thousand dollars. That is the only correction I
wish to make in my testimony. I don’t know that there is anything
that I wish to add myself, that occurs to me, excepting one or two
matters, which are referred to in my printed statement, and which,
perhaps, are not of verj' much account. I refer to two matters
which have been adverted to generally ; they have not particular!}'
to do with the lease, or that part of the question before you. I
stated in the printed statement to the stockholders, that one motive,
or one interest, which we had, was making a better route to New
York. I wish to say that I didn’t then, and don’t now, see in any
way how that can be operated adversely to the interests of the city
of Boston. Certainly, it would be the last thing I should do. 1
should say, in addition to thatbusiness which properly belongs to the
Ware River road, —in addition to the other which we get from it,—
I don’t see any reason why it should not be considered ; and I cannot
conceive how, in any possible way, that could operate prejudicial to
the interests of the city of Boston.

FIFTH DAY.
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Concord, N. H., is a great railroad centre. It is thirty-five miles
nearer to the city of New York, by way of Worcester from Concord,
than by way of Boston, and no business man in Concord, who had
business to do in New York, would think of coming to Boston on
his way to New York, without he had business to transact. He
certainly would not come this way, unless there was something to
bring him here, when there was a route, by way of the Ware River
road from Concord to New York, which would be a little better than
anything they have now. It would be some sixteen or eighteen
miles nearer from Concord to New York, by way of the Ware River
road, than it is by way of Worcester; and so my old neighbors in
Worcester will be the parties who have the right to find fault with
me and the managers of the Nashua road. Certainly no Boston
Interests can find fault, and I don’t see how it can affect them in
an}- way. On the other hand, my principal view is, that anything—
I don’t care what it is—that develops the towns and the cities of
New England,—certainly of Massachusetts.—makes them large and
prosperous cities and villages instead of small ones, even as far off
as Concord,—is for the benefit of the city of Boston. I don’t see
how it could be otherwise. It is a great deal better for the city of
Boston to have a city like Concord with 35,000 inhabitants, than
with 5,000 ; and Boston will get its full share of the growth of it.
I make an allusion there,—because I see it commented upon in the
papers ; I don’t care about it,—about the Massachusetts Central
road ; that the Massachusetts Central road was then practically a

defunct corporation. I don’t understand it so at all. There was
no year, from the beginning of the Massachusetts Central road,
when that company was so active, and spent so much money, as the
year terminating October, 1873. They spent a larger amount of
money than during any other year, and, although at the fall of the
year they had begun to be short of funds, they didn’t cease to be a
competitor for business, and with the likelihood of becoming a large
concern at some future time; and the returns made to the legis-
lature that year show that they spent nearly one million and a half
of dollar's—I have the figures here somewhere—while we were nego-
tiating for the Ware River road. I knew something about their
work, for they were working through my own county ; but at the
fall of the }7 ear, as I say, they bad slackened in their work, but by
no means had ceased to be a strong concern. I don’t know that
there is anything more occurs to me relating to the Ware River
transaction.

Q. (By Mr. Moseley.) Mr. Lincoln, I wish ybu would be kind
enough to explain the location of the Ware River Railroad, with
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regard to Worcester and Palmer, and the other end of the road ;

what is that?
Mr. Train. Suppose we have the map brought up, Mr. Chair-

man, from down stairs.
The Chairman. It will be up presently.
Q. (By Mr. Moseley.) What is the other end of the road?
A. Winchendon ?

Q. Winchendon,—yes?
A. Well, the road runs from Palmer, in substantially a direct

line from Palmer to Winchendon, 50 miles.
Q. What I wanted to get at was this : that goods from Winchen-

don to Boston, how would they naturally go? Would thej' go to
Palmer, and down the remaining 90 miles?

A. Of course not, sir. They would go by way of— Prob-
ably the best way now is by way- of the Barre & Gardner road ;

they would go that way, or by way of the Fitchburg road. We
don’t expect any business from Winchendon, by the way of the
Ware River road, to Boston.

Q. Hardly from Barre, would you?
A. When you get up to Barre, we ought to have it, not by way

of Palmer. I explained yesterday that I had in view, at some
future time, a thing that the Boston & Albany road should not lose
sight of; viz., to bring back to the Boston & Albany road the
traffic of Worcester County, and that there should be, at some time,
a connection between those roads, bj' way of Hardwick and Barre
Plains, over across the Barre & Gardner road, in order to bring
that business round by way of the Boston & Albany road.

Q. (By Mr. Fairbanks.) How would it be with business from
Winchendon, going west; would it be likely to go over this road,
going west?

A. We are competing roads, and should compete with the other
roads. We know very well that a short difference of distance is of
no account in this long business, and there is no reason why we
should not carry a part of it.

Q. Would you expect a part of this business, from Winchendon
to the New York Central, should go over your road ?

A. There is no reason why we should not get some of it; and
the coal business, we ought to have the whole of it, because we
reach the coal regions better than the other roads do.

Q. (By Mr. Train.) You say on page 1, Mr. Lincoln, “that
lease had previously received the unanimous approval of the direct-
ors ”

; do you mean the form of the instrument, or that the transac-
tion had?

A. I don’t mean the form of the instrument, sir.
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Q. You mean, then, that the directors unanimously approved the
arrangement made between the two roads ?

A. What page, sir?
Q. First page, second paragraph.
A. Well, that is a loose statement; I didn’t mean the lease; I

meant the general arrangement,—the transaction.
Q. Do you mean to say that the directors of the road unani-

mously approved this transaction ?

A. I see the connection now. I don’t mean to say that all—
I wish to explain about the unanimous vote, sir. All the votes
that were taken in our board, in reference to the Ware River road,
were viva voce votes ; there was never a hand vote, and never a yea
and nay vote called; and when I say “ unanimous,” I mean that
everybody that voted, voted yea, and there were no nay votes. I
cannot say that every gentleman voted ; I cannot say how that is.
That is what I mean.

Q. (By Mr. Thomas.) That is the case with your general votes?
You speak of the Ware River road ; is not that the practice in re-
lation to all other questions?

A. It is, unless there is some question where there is a division
called for ; unless there is some desire expressed for a hand or a
yea and nay vote, that is the course pursued.

Q. (By Mr. Train.) Have you a letter from Mr. Charles Bar-
rett, which I asked you for?

A. Mr. Hale, have you that letter?
(Mr. Train.) The letter is not here, at this moment. We will

arrange about that.
Q. What I want to ask is this : Was this matter of the gravel

at Brighton first brought to your attention by Mr. Charles Barrett?
A. I think it was, sir.
Q. When ?

A. I should say in the fall of 1869.
Q.] [ln the fall of 1869?
A. I should think so, sir.
Q. What passed between you in reference to it?
A. I cannot say. I think Mr. Barrett brought me a plan—the

plan which I have here [witness produced a plan]. Yes, that must
be a plan that he furnished me with, showing a tract of gravel lands
in Watertown, and also in Brighton, and a scheme for a little branch-
track, or spur, to connect with our road ; I think that was the first
I had of him.

Q. What did he want?
A. His first purpose was to get an Act from the legislature,—a

charter or an Act,—authorizing the construction of a gravel track,—
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of a spur track, across the Charles River, to connect with this tract
of land in Watertown,—over to our road, in order to get his gravel
into the cit}' of Boston. I think he had no well-developed scheme ;

but his plan was to get the laud, and to get in, I think. I think
that plan shows that his desire was to bitch on to our road.

Q. Had he bonded the land at that time?
A. I cannot tell you whether he had bonded it; I have an im-

pression that he had the refusal of it, in some way ; but I don’t
know, sir.

Q. Well, what happened next in relation to that, as you recol-
lect?

A. The next that I recollect, was that he went up to the legisla-
ture ; I went up as a spectator; I don’t think 1 took any part in
it; don’t think I said anything, but do not remember whether I did
or not; lam not sure; at anjr rate, he went up, and was called up
before the railroad committee in reference to this charter.

Q. The legislature of 1870 ?

A. I think it was ; yes, sir.
Q. What became of it ?

A. It failed, sir.
Q. What next did you hear in relation to it; did he make any

application to you after that?

A. Yes, sir ; he came into me ; I saw him, and I had one or two
letters from him.

Q. Have you those letters ?

A. No, sir; I have one letter, and have a little note here, I
think, that he wrote to me, saj’ing that he had made application to
Mayor Shurtleff. This refers to it; it is dated March sth. The
petition for the charter, I see by my note here, is December, 1869.

Q. Is there any other letter from Mr. Barrett ?

A. I haven’t that letter, sir. Which do you mean, sir?
Q. Any other besides this ?

A. I have a copy of the letter which he wrote to Mayor Shurt-
leff. I have that which he refers to ; but I haven’t it with me.

Q. This is the only one to you, excepting the one which Judge
Thomas has ?

A. I don’t know whether I have another or not; I will bring
them all.

Q. I only want to get the history of the transaction, that is all.
Well, when did he Anally appty to you, to assist him in his gravel
speculation, or project ?

A. Well, he applied—
Q. After the date of this note ; after March sth, 1870?
A. I haven’t any memorandum to show, sir, at all.
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Q. Yon referred him to Mr. Kimball, finally?
A. Mr. Barrett asked me ; I think it was early in the interviews—-

at one of the first interviews I had with him, he asked me about our
directors ; about their influence, and I think—I am very confident
it was entirely in reference to the legislation—he wanted some in-
fluence at the legislature,—some proper influence, of course,—to get
this bill through. lam very confident I told him that Mr. Kimball
was one of our influential and active directors. I think I named
Mr. Plumer, and those were the only two Boston directors who
did interest themselves very much, practically, in our work.

Q. That was before or during the pendencj7 of the petition for a
charter ?

A. Well, I cannot tell you, sir ; I have no means of fixing it.
Q. Well, what is your recollection about it?
A. I should think, as I say, his first application was before the

application for the charter.
Q. Very good. After the charter failed, did he make a propo-

sition to you to have the road come in and assist him in carrying
out this enterprise?

A. He was very desirous,—he made no distinct proposition, but
was very desirous it should be done in some way.

Q. Yes?
A. His purpose was— His intention was, I think, that we should

do the transportation in some way ; I don’t think he ever made any
distinct proposition to me at all.

Q. Well, was that because you declined negotiating with him?
A. I think it was ; I told him, I think, that we could not.
Q. Yes?
A. We had gravel to sell, and should be very glad to sell him

gravel; he had no contracts, that I knew of. at that time.
Q. But he had this bond, or the refusal of these gravel lands?
A. I suppose he had, sir.
Q. Well, after that, did you refer him to Mr. Kimball as a gen-

tleman who might assist him?
A. He says I did, sir, and 1 don’t know whether I did or not.

If 1 did, 1 very likely should have referred him to Mr. Kimball as

one of our active directors, but not with any view to Mr. Kimball’s
benefit, because I had very little acquaintance with Mr. Kimball
then. If you will allow me, Mr. Kimball, in 1868 and 1869, was not
a director on our board. He came back in the spring before this
transaction, and I had really but very little personal acquaintance
with Mr. Kimball. I never spoke to him, I think, until 1869.

Q. My recollection is, that he came in in 1864, and has been a

director continuously, with the exception of 1868?
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A. There are two years, I think, he was out, sir.

Q. One, I thought; but you may be right.
A. I know that to the reports of our stockholders there are

thirteen directors signed, and in 1868 and 1869 his name is not
among them, and we have the thirteen. He was abroad; he had
nothing to do with it, I know; at the time the consultation
took place, he was not here, and I don’t think he was a member of
the board. My impression is, that Mr. Kimball was not a director
in the Boston & Albany road from February, 1867, to February,
1869 ; but I cannot swear to it, though that is my impression.

Q. He said, yesterday, that, with the exception of 1868, he had
been a director continuously. As a matter of fact, Mr. Kimball
was out but one year; I have a table of the directors here.

A. I don’t see how he could be out but one year, when they are
elected for two. He may have been absent for one year, and then
there was a vacancy.

Q. Please turn to page 9of your reply, Mr. Lincoln. I want to
call your attention on this page to that: “ Before anything had been
done, the bonds for the conveyance of the land were about to expire
by limitation, and the party holding them became anxious to find
some one to aid him to hold the contracts, and secure the laud.”
You understood that he had bonded this land?

A. I understood that he had it secured in some way; I don’t
know whether by bond ; but he had the refusal, in some way, of it.

Q. And that he subsequently applied to Mr. Kimball, who ad-
vanced the money to carry out the enterprise ?

A. Yes, sir.
Q. Whether that was done by your suggestion, or not, you don’t

remember?
A. Not at all, sir ; it was not.
Mr. Thomas. He said, not at all.
Q. What?
A. If Mr. Barrett, as stated, did ask me about our directors, I

certainly spoke of Mr. Kimball as an active and influential director
of our road ; I did that, sir.

Q. (By Mr. Thomas.) I don’t understand you, Mr. Lincoln, to
say, that you had anything to do with this contract, or in recom-
mending it, in any way, whatever ?

A. Not the slightest, sir.
Q. (By Mr. Train.) And I don’t so understand him. Wasn’t

there a vacancy occasioned by the death of a director, which Mr.
Kimball came in to fill ?

A. I don’t know how that is, sir. If you get the railroad reports
of 1868 or 1869, you will find that there arc thirteen directors

21
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signed to each of those reports, and Mr. Kimball’s name is not
among them ; the whole board was full. There was a vacancy, and
he was not on the board ; but whether it was for a full term, or a
half term, I don’t know. I don’t think I ever spoke to Mr. Kimball
until iB6O.

Q. As a matter of fact, Mr. Kimball was a director in 18G9. I
want to Have that appear; we will fix that?

A. I think he was chosen in February, 1869. We organize our
board generally after the state election ; I think in the spring of
1869, he was chosen.

Mr. Train. I believe that is all, Mr. Lincoln.
Q. (By Mr. Thomas.) Well, Mr. Lincoln, in carrying this

gravel, or making arrangements for bringing this gravel into the
city, did you have anything to do with anybody else but Mr.
Munson ?

A. I had other tracks for gravel, besides this.
Q. But I mean so far as this tract is concerned,—anything to

do with Mr. Kimball?
A. Never, sir. The question has been asked me, why I didn’t

make, acting for the road, the same arrangement that Mr. Munson
made. The explanation of that is, that we had no contracts in Boston
to deliver gravel; there were three large contracts about that time,
that were made by the city’; one was for filling the Water Power
Company’s land, with which we had nothing to do; Mr. Munson
had, I might say, the monopoly of it, properly speaking; he had
control of it, and got the contract, and the road had nothing to do
with it. There was a large contract for filling the Suffolk Street
district, in Boston, which other parties had; and we could not take
such a contract, because the city required the gravel distributed
over the street. If the city made contracts providing for the dump-
ing of the gravel, instead of for the distributing of it, we should have
been very glad to have tried it; but we didn’t want to distribute
the gravel in the streets. Mr. Munson’s object was to get the
transportation of that gravel. If he had bought gravel of us, we
should not have required him to have bought Mr. Kimball’s land, or
anybody else’s land; because three or four miles beyond, we had
plenty of gravel lands, and could have sold him all the gravel he
wanted. His purpose was to get the transportation, as he had en-
gines, cars and rails; he wanted to get the transportation of the
gravel, and we could not give him permission to do that over our
road.

Q. (By Mr. Hale.) You made some statements yesterday, sir,
about acquiring $154,000—the gross receipts; did you include in
that the benefit from the business, after it got on to the Albany road?
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A. No, sir; that was the business of the Ware River road,
proper.

Q. Then, whatever was derived from the benefit of that business
coming on to the Albany road, would be additional?

A. Yes, sir.
Q. Therefore, that additional gain might augment that sum of

8154,000?
A. That wouldbe a fair offset against any loss there might be,

and an addition, if there was a gain.
Mr. Moseley. Mr. Chairman, I want to ask Mr. Lincoln some

questions about promises that were made last year in regard to
guarantee bills of lading. If the attorney-general wishes to
pursue this particular line of inquiry, I don’t care to bring that
matter up now.

Mr. Thomas. About what, sir? I didn’t get your statement.
Mr. Moseley. About guarantee bills of lading; promises made

last year. I should prefer to take it up a little later in the hearing,
if Mr. Lincoln should be on the stand again.

Mr. Thomas. I don’t know that the Committee desire to go into
a general investigation, but, with fair notice to us, we could not
object; but I don’t think it is within the scope of the subjects sub-
mitted to this Committee.

Mr. Moseley. Mr. Chairman, the report of the state director
relates to that very clearly, and at some time I desire to go into it.

Mr. Train. If the Committee desire to hear it, I suppose this is
as good a time as any, Mr. Chairman. I don’t propose to go into
it, myself.

Mr. Thomas. The opening of the attorney-general defined
certain subjects which he was to investigate. We have no objec-
tion, if the Committee desires it.

Mr. Moseley. Perhaps it would be as well to have the attorney-
general go on with this matter, and take this afterwards.

Mr. Thomas. 0 no, sir. If you are going into new matter, we
require fair notice.

Mr. Train. I don’t understand that these gentlemen are entitled
to any notice. They are only here by the courtesy of the Com-
mittee. We are not in a court, and it is for the Committee to say
what course the investigation shall take.

Mr. Thomas. I don’t mean notice beforehand, but I want that he
should give us some notice of it.

Mr. Train. If Mr. Moseley likes to go into it, he had better do
it now.

Mr. Thomas. If that is the view of the Committee, I think so, too.
Mr. Moseley. It commences, I believe, on page 3, about half-
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way down ; it refers to guarantee bills of lading of grain. Last year

Mr. Lincoln put his—
The Chairman. If that question is to be brought into the hear-

ing, I think it had better be now, than at any other time.
Mr. Moseley. In Mr. Lincoln’s statement, last 3’ear, he sub-

mitted a letter from Mr. Chapin, which 3Tou will find in House
Document, No. 338, page 49—a letter written to Mr. Lincoln from
Springfield, of which I will read a part: “ The matter of guaran-
teeing weights would, I am satisfied, be for our interest, and we
have stood read}', as we now are, to make this rule
throughout; and I am in hopes we shall be able to bring our
connecting roads to agree to it. Whether we can accomplish
in that line what we have thus far failed to get, I cannot
say; but we can, and I think we ma} 7 well pledge ourselves to,
continue our efforts until the object is accomplished. This under-
billing, I trust, we will be able to stop, as we have now got in
scales, so that very little of it can escape us. In doing this, we not
only have the best wishes, but the aid, of all the honest dealers.’.’

Q. What I wanted to ask, Mr. Lincoln, was, what had been
done in regard to that promise?

A. I didn’t have anything personally to do with this ; this is
what we call our “foreign relations,” and it is all done by' Mr-
Chapin or Mr. Bliss, and of course I can give no evidence of my
own knowledge. I have had no communication with the officers of
the other roads, and whatever evidence can be given, could be better
stated by Mr. Chapin and Mr. Bliss. I know from Mr. Bliss’s
statement that he has had some communication this fall, and the
transportationrates are down, independent of the railwa}' companies ;

have been reduced the transportation companies; and I under-
stood Mr. Bliss had made arrangements with these companies, and
some of them had agreed to guarantee weights to Boston the same
as to New York ; but I cannot say that of nry own knowledge.

Mr. Moseley. In this document, Mr. Chairman, on page 65, is
the bill of lading which I submitted last year :

“ » No. Form 1.
The Western Transportation Company.

THROUGH FREIGHT LINE.

Via New York Central & Hudson River Railway and Connections.
Chicago, 111., May 25, 1874.

Received from Wm. T. Baker & Co., the following property (contents
of packages unknown), in apparent good order, on board propeller

Fountain City.”
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Weights.

[Subject to Correct*n.]
Consignments.

Order— (15,143*.)
Wm. T. Baker & Co., Fifteen thousand one hundred and forty-three*

bushels No. 2 oats.
Care David Dows & Co., (Fore hold.)

New York. Delivered afloat alongside ship or elevator.
(Quantity guaranteed.)”

A guaranteed bill of lading, which guarantees weight entirely to
New York, without any percentage of loss or shrinkage ; and I
submitted to the Committee that fact, that while Mr. Chapin was
promising to do this "work, that he, Mr. Chapin, was the only block
in the way.

Witness. Mr. Moseley, is not there a note from Mr. Rutter, say-
ing that the New York Central & Hudson River road take no part
in that guarantee, now?

Mr. Moseley. I know they sa}T that, but it is not true. I have
the papers here to show that it is not true.

Q. I want to show, Mr. Lincoln, these bills of lading which have
been submitted to the railroad commissioners, and are also em-
braced in their report. Those are recent ones, just got, and you
will see there, Mr. Lincoln, that they guarantee weights ?

Milwaukee, Dec. 15, 1875.
To whom it may concern:

We, the undersigned, certify that it is the custom of the forwarding
lines via Western Transportation Co. and N. Y. C. R R., the Anchor
Line via rail from Erie, and Union Steamboat Co., via rail from Buffalo,
to guarantee weights on all grain shipments to New York, Philadelphia
and Baltimore, shipped over their respective lines.

C. J. Kershaw & Co.
Wm. P. McLaren & Co.
Wm. Young & Co.
Brigham & Van Dyke.

SdIROEDER, LINDBLOW & CO.
Angus Smith & Co.
Vankirk & McGeoch.
James B. Martin.

The Western Transportation Company’s Through Freight Line.
VIA NEW YORK CENTRAL RAILROAD.

Milwaukee, Nov, 29,1876.
Received from Schroeder, Lindblow & Co., the following packages

(contents unknown), in apparent good order: Eighteen thousand seven
hundred (18,700) bushels No, 3 wheat—Milwaukee to New York—afloat
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in New York harbor, alongside ship or elevator. Twenty (20) cents per
bushel. Quantity guaranteed.

Geo. M. Tibbits, Agent.
Per Smith.

Account D. Ferguson, Cash’r.
David Dows & Co., New York.

[Prop. “Arabia.”]

The Western Transportation Company’s Through Freight Line.
VIA NEW YORK CENTRAL RAILROAD.

Milwaukee, Nov. 30, 1875.

Received from C. J, Kershaw & Co., the following packages (contents
unknown), in apparent good order; Ffteen thousand (16,000) bushels
No. 3 wheat—Milwaukee to New York—afloat in New York harbor,
alongside ship or elevator. Twenty (20) cents per bushel. Quantity
guaranteed.

Geo. M. Tibbits, Agent.
Per Anson C. Allen.

Account D. Ferguson, Cash’r.
Care David Dows & Co., New York.

[Prop. “Arabia”.]
Anchor Line.

LAKE AND RIVER VIA ERIE AND ANCHOR LINE STEAMERS FROM ALL LAKE MICHIGAN
POETS.

Prop. “ Garden City," from Milwaukee to New York. Rates per bushel ,

twenty (20) cents.
Milwaukee, Nov. 27, 1875.

Received of C. J. Kershaw & Co., the following packages (contents
unknown), in apparent good condition : Twelve thousand and three
hundred (12,300) bushels wheat = 738,000 lbs. “Weights guaranteed.”
Receipted to Jersey City, to be delivered afloat, alongside ship or ware-
house in New York harbor, consignees paying elevation.

J. M. Brigham,
per Murray.

Account D. Ferguson, Cash’r.
Care of N. H. Wolf & Co., New York.

A. I see the Western Transportation Company guaranteed the
weights ; I don’t see that any one else does the same.

Q. Who is the Transportation Company ?

A. My impression is that you can go to the Western Transpor-
tation Company, and get the same guarantee to Boston, sir.

Q. Will you be kind enough to look at that from Milwaukee?
A. I have seen them before, sir ; and I think Mr. Allen referred

to it to our freight agent.
Mr. Moseley. The point I want to bring out, is that the only

block in the way is that Mr. Chapin says he won’t—everybody else
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feeling willing; and they admit, themselves, that it wouldbe a useful
thing to do, and Mr. Chapin declines to do it; and that I want to
have brought out positively.

The Chairman. And you make the further point, Mr. Moseley,
that they promised last year to do it, and didn’t?

Mr. Thomas. Well, we don’t admit anything of the kind, sir.
Mr. Moseley. Then, I put in the evidence to show that what I

state is a fact.
The Chairman. I didn’t understand you?
Mr. Thomas. We don’t admit it, sir.
Mr. Moseley. The Committee can judge whether those bills of

lading, which are recent, and have been got with this express pur-
pose, are true, or whether the statement of the gentleman is true.

The Chairman. Do you wish to continue the examination of
Mr. Lincoln further, sir?

Mr. Moseley. No, sir ; I don’t care to. He says he don’t know
anything about it.,

Mr. Thomas. Do I understand that those bills of lading are put
into the case? We have not had any opportunity to see them, or to
examine or to know what they are offered to prove. We have
had no opportunity to be consulted about them.

Mr. Moseley. Mr. Lincoln stated, Mr. Chairman, that he had
seen them, and I suppose that they had been passed upon [handing
the bills of lading to Mr. Thomas].

Mr. Thomas. Are these the bills of lading of any railroad com-
pany ?

Mr. Moseley. They are the bills of lading of companies running
over the New York Central, and owned by the New York Central
and the Hudson River roads.

. Mr. C. W. Chapin. Is there any evidence of that?
Mr. Moseley. I state that as a fact, and you can disprove it, if

you can.
Mr. Thomas. That the transportation companies are owned by

whom?
Mr. Moseley. Yes; are owned by the roads which they pass

over.
Mr. Chapin. The Western Transportation is a lake company,

and I have the same arrangement with them this year. Mr. Allen
is the president of that company.

Mr. Moseley. They guarantee bills of lading to New York, Phil-
adelphia and Baltimore, but not to Boston, and that is what we
complain of.

Mr. Chapin. They didn’t last year.
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Mr. Moseley. Well, what do you call last year?
Mr. Chapin. Eighteen hundred and seventy-five. This is a

navigation company, and the navigation has not yet been opened.
The Chairman. I would suggest, Mr. Moseley, if this line of

investigation is to be pursued, that witnesses must be called, and
we must do it in form.

Mr. Moseley. That was ray preference, Mr. Chairman.

Edward B. Gillext—Recalled.
Q. (By Mr. Train.) Were you, December 21, 1872, the owner

of a certificate of stock—$5,000 —in the Ware River Railroad?
Mr. Thomas. What is the date?
Mr. Train. December 21, 1872.
A. Well, that is a very new suggestion to me, sir.
Q. Is it?
A. Yes, sir.
Q. Then, you didn’t know it; that is what you mean to say?
A. Yes, sir; that is what I mean to say. I had a share, under

the new organization, transferred to me, to make me eligible as a

director. I suppose I must have had some of the other stock—

perhaps a share, more or less—transferred to me for the same
purpose, but I

Q. [Handing witness stock-book.] Is that your name ?

A. Yes, sir.
Q. “Edward B. Gillett, Westfield, 1872. Dec. 21st, No. 185,

certificate, $5,000.”
A. Yes, sir. Whether it was $5,000 or $50,000, it would be

utterly worthless ; and if it was transferred to me for the purpose
of making me eligible, it was a matter of entire indifference to the
person who transferred it, whether it was $l,OOO, $3,000 or $5,000.

Q. Who was the person who transferred it?
A. I don’t know ; Mr. Chapin, I think. Mr. Chapin suggests it

was probably part of the Yibbard stock, but it was nothing that I
was ever consulted about; nothing that I ever had any benefit from,
directly or indirectly; and it was nothing which was of any value
to anybody.

Q. Why, it made }7 ou eligible to that directorship; it accom-
plished that purpose?

A. Well, whether that was a thing valuable, under the present
state of affairs—l think that matter is an open question.

Q. Well, it was supposed to be of value to somebody to have
you in there?

A. Yes, sir.
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Mr. Train. Now, Mr. Chairman, I will put in, from the stock-
book of the original Ware River Company, the following entries :

Witness. Mr. Train, if you will allow me, in that connection, I
noticed in reading from the record, the other day, it was suggested
that my name stood, among others, who gave their signatures for
the purpose of converting the bonds into stock.

Mr. Thomas. On your one share.
Witness. On my one share. I didn’t happen to be present at

that meeting, and the transfer was made, as Mr. Whitney—who was
one of the directors—informed me, by Mr. Rumrill at the time, as it
was perfectly proper for him to do it; but I was not present, and
exercised not even that degree of ownership over the road.

Mr. Train. “ Chester W. Chapin, Springfield, 1872, Dec. 21st,
No. 182, certificate, $109,100 ; 1873, Jan. 28th, No. 190, ditto, $9O ,-

900.” On the credit side :
“ 1873, Jan. 18th, No. 187, transfer, J.

Rumrill, $90,900 “ Franklin Morgan, Palmer, 1872”on the debit
side, “Dec. 21st, No. 183, $5,000 ; James A. Rumrill, Springfield,
1872, Dec. 21st, No. 184,” on the debit side, “ certificate $5,000 ;

Edward B. Gillett, Westfield, 1872, Dec. 21st, No. 185, certificate,
$5,000 ; William Ritchie, Springfield, 1872,Dec. 21st, No. 186, cer-
tificate, $5,000 ; James A. Rumrill, 1873, Jan. 18th, No. 187, cer-
tificate, $120,900; Jan. 28th, certificates Nos. 190 and 195, by trans-
fer, $120,900.”

Q. Was that what you referred to, Mr. Gillett? [Handing
witness book containing the agreement signed by the bondholders
of their election to take stock.]

A. Yes, sir. I should like to correct myself, now. Now that
you have read other names of persons who had 50 shares of stock,
I do recall that it was a matter of comment amongst three or four
persons, who were newly-made directors, that there was some stock
transferred to them; I remember it now in connection with the
other names ; and in glancing at the minutes of my testimony, the
other day, I noticed that what I said might be misconstrued into a
statement that I was at no time, and in nothing, counsel for the Ware
River road. I referred, then, to this : that I was not counsel for the
Ware River road in obtaining any legislation ; I was counsel for the
Ware River road in regard to the foreclosure of the mortgage, in
regard to the bankruptcy proceedings, in regard to the suit with
Mr. Walker, and in regard to the replevin suit with Vibbard,
Foote & Co.

Q. Counsel against Smith, in the interests of the Ware River
Company ?

A. No, sir.
22
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Q. Didn’t you make an assignment at Springfield for Mr. Smith
to execute ?

A. Not that I remember; I may have done it, but I have no
recollection of it.

Q. (By Mr. Williams.) Mr. Gillett, were you present at the
meeting of the Boston & Albany directors, when the lease was
ratified ?

A. Yes, sir.
Q. Do you remember Mr. Chapin’s leaving the chair ?

A. Yes, sir.
Q. Do you remember what he said, if anything, at the time that

he left the chair, as to the Ware River road ?

A. No, sir ; not as a distinct recollection ; I remember—that is,
if I should attempt to remember, I should very probably confound
what has just been read from the record as having been said by him
with my own recollection. I know that he—

Q. Do you remember remarks made by any other of the board of
directors.at that meeting?

A. Ido not. I can remember that Mr. Lincoln, or else Mr.
Crocker—I know one member of that committee, and I am certain it
was one of those gentlemen—made the motion in favor of such a
lease as was finally adopted. I remember that, because I remember
that I—and I have no doubt that the other directors—placed great
confidence in their recommendation, they having been upon the
committee, and having investigated the condition of the road.

Q. Do you remember any remarks bj’ Mr. Twichell ?

A. Ido not. I heard Mr. Crocker speak of what Mr. Twichell
said ; I did not recall them myself.

Q. Well, do j’ou remember that they were not made?
A. No, sir.
Q. (By the Chairman.) I understood you to say, Mr. Gillett,

yesterday, that, while proposing to buy twenty shares of the stock
after the lease was effected, you only took ten ?

A. Yes, sir.
Q. Not impressed that it was a very profitable speculation ; it

didn’t strike you so then, and it shows that you were not anxious
to take but you took ten ?

A. Yes, sir.
Q. It seems the stock did advance to 112 ; what was the cause

of that advance, should you say?
A. Well, sir, I suppose I have no means of forming an opinion

that every other gentleman has not. I suppose, at the time that
the contract was made, money was worth more interest, —demanded
a much higher rate than it did subsequently,-—and at that time 5 per
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cent., 6, 6| and 7, for a series of years, would be generally
esteemed among business-men as inadequate interest. I supposed
I only took into account the probable fact that the persons who
owned that stock would retain it; that it would not become a mar-
ketable stock—would not be placed upon the market. I only
thought of their owning it. It didn’t occur to me that it was so
valuable a stock as it certainly has proved to be, and as it certainly
is for such purposes ; as it was invested in largely by persons who
were acting as trustees, for such parties to hold.

Q. Don’t you think the advance was due completely and solely
to the lease; that from 55 to 112 is accounted for by a lease for
999 years, upon which 7 per cent, interest is guaranteed?

A. I suppose there is nothing else that gives it any special
value. I suppose, unless that lease had been effected, that the stock
would not have appreciated. I suppose it is the indorsement of the

■ Boston & Albany road that has given it its appreciation.
Q. Don’t you think that advance could have been perfectly fore-

seen, as inevitable ?

A. Well, sir, I suppose it could, if people at the time had been
in possession of the facts that have occurred since.

Q. Well, put it in another form. Is it not unaccountable that
brokers should sell the stock at 75 cents, after the accomplishment
of the lease ?

A. I think it is not unaccountable.
Q. Well, what probable reason could be assigned for that?
A. Well, sir, I can only say the reasons which were assigned by

parties who sought it; for instance, I had a conversation with Mr.
Maltby, of Northampton, who bought a very large block of it for
the Clarke Institution; I know that he said he should not have
given—he gave 80—that he should not have given 85 for it.

Q. Why?
A. Because he thought that 5, 5%, 6,6- and 7 per cent, was not

a very high rate. He also thought, and I suppose it is a very-well-
understood fact, that securities that are based upon a lease, are very
much less valuable, and command much lower rates in the market,
than securities that are of a more permanent description.

Q. What could be more permanent than a 999 years’ lease at
7 per cent., and free of taxes?

A. I suppose it is not a question settled yet,—it is not in
my mind ; I don’tknow that it is settled anywhere,—that the Boston
& Albany road and the Ware River road having made that lease,—
having been the two parlies to the lease for 999 years,—might not
meet together and annul the lease at any subsequent time, if they
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saw fit to do so. I know that operated upon Mr. Maltby, when he
made the investment. I think it is an open question.

Q. (By Mr. Thomas.) Is it not a fact, Mr. Gillett, that even
5 per cent, stocks, where they were secured, have advanced to above
par,—some of them since 1870?

A. I understand so, sir.
Q. Is not the security and the amount of percentage the diffi-

culty in these times, and not the comparative certainty of the se-
curity?

A. There is no doubt of it, sir.
Q. Take the Vermont & Massachusetts, for instance, advancing

from 80 to over 100 ?

A. That was after the lease, and because of the lease.
Q. Certainly ; and because that amount, whether large or small,

was secure?
A. Yes, sir.
Q. (By the Chairman.) But the prospect of annulling the

lease would depend entirety upon the fact that none of this pro-
spective value, which, is assured in regard to making the lease, is
correct. If it turns out that the lease is not valuable at all,—has no
value in it now, and never will have,—as some might contend, and
therefore inconceivable that it should have been made,—that would
be a reason for annulling the lease on the part of the Boston &

Albany ; but, assuming that it is a valuable lease to the Boston &

Albanjr road, and having that prospective value which the evidence
here tends to show, would there be any possible danger of the
Boston & Albany annulling the lease?

A. Not any probable danger.
The Chairman. Probably it would be only annulled because

there is no worth in it, present or future.
Q. (By Mr. Train.) Well, that contingency—that both parties

should consent to the annulling of that lease—is very remote, is it
not?

A. I should say it was ; but I only state that that affected the
mind of one of the purchasers ; and that I know ; and when I know
that as intelligent men as Mr. Walter, of Newr York, and other gen-
tlemen who held stock, were willing to sell at that rate, why, I
suppose, a man need not consider himself absolutely stupid if he
shared in the same opinion.

Q. I don’t understand that that occurred to 3- ou at all—that pos-
sibility, as affecting the value of the stock ?

A. The question of the value of the stock was not considered by
me; I didn’t make any investment, and was not expecting to make
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any investment; the one that I did make was simply an extempo-
raneous one.

Q. Was the proposition, voted in the board of directors of the
Boston & Albany road on the 17th of December, 1873, to your
knowledge submitted to the board of the Ware River road?

A. Not to my knowledge; I had no consultation. What
appeared, I am sure that I should rely upon the record entirely for.
I have not any distinct recollection about it.

Q. There was one other thing, in connection with this matter of
annulling the lease, I desired to ask about. The three hundred and
ten thousand and odd dollars that the Worcester road has planted in
there, cannot be got back by any annulling of that lease, I take it?

A. What Worcester road?
* Q. That the Boston & Albany road has put into the Ware River

road ?

A. I don’t know, sir ; I have my doubts about their annulling it
at all.

Q. So have I.
A. But I know it operated upon the minds of intelligent

financiers.
Q. You don’t know which way it operated?
A. No, sir.
Mr. Train. That is all, sir.
Mr. Hetwood. At some point in this investigation, I would

like to have a list of the original stockholders in the Ware River
road, at the time they defaulted the interest on the bonds.

Q. (By Mr. Train.) Mr. Lincoln, I want to ask you a ques-
tion ; I want to know who drew up that vote, that was adopted at
the meeting on the 23d of December, 1873. It is the second vote?

A. I cannot tell you who drew it up. I think there is very
little doubt that I made the motion.

Q. But you were in the chair ; you presided at the meeting ?

A. Then Mr. Crocker made it. It was probably made after
consultation with him.

That is all, sir.

Testimony of Ginery Twichell.
Q. Mr. Twichell, you are one of the directors of the Boston &

Albany road?
A. lam sir.
Q. For how many years?
A. Since the consolidation, sir.
Q. Were you with the Boston & Worcester before that?
A. I was, sir ; many years as a director, sir.
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Q. In any capacity ?

A. About so, sir.
Q. And what is the extent of your railroad experience?
A. Well, about twenty-eight years, sir.
Q. When was your attention first called to the desirability of ob-

taining the Ware River road for the Boston & Albany?
■ A. As soon, sir, as I became acquainted with the matter.

Q. When was that?
A. In 18G9.
Q. How was it brought to your attention ?

A. Well, sir—
Q. Go on in your way, and state the matter as it is in-your own

mind?
A. I had been, from the beginning, aiding the town of Barre to'

make a connection with Worcester; but I think my attention was
first called to it bj' a gentleman from Barre. I will give you my
connection with the Barre road. In 1845, I worked in what was
called the Barre team, for a railroad to Worcester; I assisted in
obtaining all the statistics, and the surveys and plans and estimates
were made carefully, and subscriptions guaranteed from the town
of Worcester and the town of Barre, and other interested towns.
In 1846, surveys were made from Worcester, over the same
route to Colebrook and Bartonville. But the two interests—the
Bartonville and the Barre interest—clashed, for the reason that
the Barre people were to have, as they' claimed, free control to
Gilbertville, four miles, and the main line was to go by Barton-
ville. In the same year, a charter was obtained to carry the road
from AVest Brookfield to Barre, and arrangements were made
between the interested parties in Barre and the Western Rail-
road, for the road to be built from West Brookfield to Barre.
In 1847, a charter was obtained, called the Barre and Worcester
charter, from Barre to Worcester, bj' the way' of Colebrook, Barre
Plains, to east part of the town of Barre, to the edge of Princeton,
and to Worcester. The necessary subscription was not obtained,
and parties in the county of Worcester rather had the matter in
charge, among whom was John W. Lincoln, at the time Mr. Nathan
Hale was president of the Boston & Worcester Railroad. In Janu-
ary, 1847, Mr. Lincoln made a report for the Barre road. We then
had great encouragement from the parties interested to build it. In
the spring of 1848, I came away from Barre ; I was then running
the stages from the western part of Worcester County, connecting
with AVorcester; I came away from Barre, and ceased to take active
part in the arrangement after that. In 1859, the Barre charter—the
Barre and Worcester—was changed to the name of the Boston, Barre
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and Gardner ; still continuing the old charter. It continued down—-
the right to build that section—down to 1874. Worcester subscribed
$262,500 to put into that enterprise, and $700,000 was specially
designed for the Barre portion of the road from Princeton to Barre.
The charter of. the Massachusetts Central, in 1869, had seemed to
make a little confusion in the parties up there, in interest, and the
Barre interest was controlled, although called the Worcester interest
at that time, by the Massachusetts Central. Barre subscribed
$90,000 in the Massachusetts Central, as a town, and $60,000 as
individuals, making $150,000 that Barre put into the Massachusetts
Central, and gave their affections to the Massachusetts Central, with
the assurance to me, in conferring with me, that they intended to
connect Worcester through the Massachusetts Central and the Gard-
ner. The Boston, Barre & Gardner had a crossing in Holden,
giving up entirely the other sections of the Barre charter. I would
be very glad, Mr. Chairman, if I could give you more light on the
subject, by showing you the maps which you have in the other
rooms.

The Massachusetts Central gave the Barre people to understand
that they would so locate the road as to make it by
crossing from Denny’s, where they struck the Ware River road, and
diverging, deflecting around towards the town of Barre. In that
they were disappointed. The managers of the Boston, Barre &

Gardner road, having given up at that time the idea of building a
third section to Barre, and of obtaining that business through the
Massachusetts Central, expected a grade-crossing and a connection
at Holden. In that they were disappointed. The Massachusetts
Central seemed to ignore Worcester, and the interest that would be
gained were they to make a connection at Holden. We revived the
old Barre feeling in favor of the Worcester route by the way of
Princeton- If you can give to me, Mr. Chairman, the Blue-Book
of 1869—1 presume it is at hand—l will refer to the charter. In
the Act of 1869, you will find, Mr. Chairman, that Mr. Edward
Denny heads the list of the corporators. The second section gives
the arrangement of the road. It goes into Palmer, and right down
to the Western, or Boston & Albany, Railroad. That is the Central
Railroad charter. The second section saj’s that the Massachusetts
Central may enter upon, unite with, and use the Ware River road ;

and the said Ware River Railroad Company to sell, assign and con-
vey or lease its franchise, or any part thereof, to the Massachusetts
Central Railroad, w'hich is, by, and by, authorized and empowered
to hire the same, that said corporations may merge and consolidate
their capital stock, rights, powers and franchises ; provided the stock-
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holders of said corporations, at meetings duly notified, shall author-
ize so to do. (Page 260.)

After conferring with some of the gentlemen in Barre, and with a
gentleman in whom I had great confidence,—and I will give you his
name, Mr. William Mixter of Hardwick, who was one of the prom-
inent movers in the Ware River road,—to him and to me it seemed
that if the Massachusetts Central would build their road from Bos-
ton to Denny’s, which they claimed was 60 miles, and then pass
over the Ware River road to the Three Rivers, embracing all the
business of the road, it would be an arrangement desirable for the
stockholders—exceedingly so; and I saw it would materially affect
the Boston & Albany Railroad.

Q. (By Mr. Williams.) Where is Denny’s?
A. It is a mile from Colebrook, sir. I will give you the Massa-

chusetts Central and Ware River side of the case. I think I can
give you more light on the matter than you have. This is a Massa-
chusetts Central map, put out by them. There is Dennyville
[pointing it, out on the map]. There is a point, I think they say,
60 miles from Boston, and 25 miles from Palmer. It is the junction
of the Ware River road and the Massachusetts Central. The dis-
tance from Boston to Palmer, by the Boston & Albany road, is 83
miles. The distance that they make it to Palmer, by the way of the
Ware River road and Massachusetts Central, was but 85 miles;
though I think it is 5 miles more. I conferred with Mr. Mixter and
the Barre people. I confess I did not like the arrangement, for two
reasons: first, it interfered very seriously with the Boston &

Albany road that I was identified with ; and second, it went against
Worcester, that I felt interested in. I had nothing to do at that
time with the Boston, Barre & Gardner road, and I conferred with
Mr. Chapin also. I informed Mr. Chapin of the state of things, and
that, to me, it seemed that that business was taken from the Boston
& Albany road. I remember that Mr. Chapin had an idea in his
head which did not strike me very favorably. The freight business
of Ware alone, which had been previously to West Brookfield, was
estimated, for five miles, from 25,000 to 30,000 tons of freight a
year. Mr. Chapin had an idea that he could run a road from West
Warren to Ware, and easily retain the Ware business. It did not
strike me very favorably, but I was disinclined to give it up, and
was disinclined to interfere with any other body’s business. But I
was so well informed, that I was satisfied that the Massachusetts
Central, if they expended all the money at their command, could
build a road to Denny ville, and with the Ware River road, could
build a road from Dennyville to connect with the Amherst road,
which was from New London to Amherst, and thereby retain the
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business on that road, and at the same time could tap the Western
road at Palmer, or Westfield, or Springfield. A road was built or
being built from Westfield to Holyoke, and the Massachusetts Cen-
tral, on their map, seeks to bring the business of Holyoke to West-
field, by the way of this road.

If you will look, Mr. Chairman, at the road-line from down by
the Three Rivers, you will see how the question would be met—just
as Mr. Mixter pointed it out to me—with Northampton, without in-
creasing the distance from where they have located, making it a
more favorable route, and thereby securing to the Massachusetts
Central the business of the Ware River road. Giving you the his-
tory of the Ware River road : the road was chartered in 1851, and
the charter was kept until 1859,1 think. It was rechartered in 1867,
and done to Gilbertville in 1870. And the business of the Ware
River road, as reported to me by the managers of the road—starting
from the first point, there were 50 passengers a day, from Ware 125
passengers a day, and from Gilbertville 50 passengers a day. The
place was named for Mr. Gilbert, the originator of it, who has since
died, a very persevering and reliable man. In 1872, I found that
the Massachusetts Central had distributed their funds over so long
a route, and away to Northampton, that they were using themselves
up, and then I conferred with Mr. Mixter as to what should be done.
The Barre people were disappointed with their connections with
Worcester, and I must say in regard to the business of Barre, there
were five passengers to Worcester to one to Boston. Mr. Denny had
failed in health, and become weary of the road ; entirely discour-
aged, In 1872, I told Mr. Chapin that I thought, if he allowed, or
the Boston & Albany road allowed, this road to go into other hands,
where the business would be taken from them, he wxiuld be recreant
to his duty. And I tried to get Mr. Chapin and the other directors
to go over the road, across from Colebrook to Princeton, and to
look it over and form their opinions. I satisfied myself, personally,
exactly the cost of the road to the Boston & Albany. I found that
it could be purchased at that time for $600,000 ; in other words, for
the bonds, which were $750,000, at 80, which would be $600,000.
Mr. Chapin informed me afterwards that he thought he could get
control of it; that he knew how ; that is, without explaining to me
fully, he thought he could buy it for the Boston & Albany, that the
Boston & Albany might have the benefit of it. I was at home very
little in 1872 ; I was building a road in Kansas; and I was away
upon another duty the most of the time. In the spring of 1873,
when I came home from Washington, I found I had been elected a
director of the Boston, Barre ‘& Gardner road, and knowing then
the importance of the connection, I was not in a position to exercise

23
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my knowledge as I wished, foreseeing that I might be charged by
some people with being influenced by my connection with the Bos-
ton, Barre & Gardner road. Still, I did what I could to bring about
the arrangement of controlling the Ware Elver road in the interest
of the Boston & Albany road, and in what I thought was the
best interest of the public. I then found that Mr. Chapin had a
controlling interest in the Ware River road.

Q. When was that?
A. In 1873 ; down to the spring of 1873, sir. I did what I

could to bring the Ware River road and the Albany road and the
Boston, Barre & Gardner road together. My plan was to build a

road from Colebrook to Winchendon at that time, and to extend it
from Colebrook to Princeton, and use 20 miles of the Boston,
Barre & Gardner road for the Winchendon route, and at the same
time making a route by the way of Princeton to Worcester, which
was a saving of 42 miles. The distance from Worcester to Cole-
brook, by the way of Palmer, is 67 miles ; from Colebrook to Wor-
cester, by the way- ofPrinceton, is 25 miles ; a difference of 42 miles.
To Barre Plains it was 36 miles, or 26 miles in favor of the
Princeton road ; to Gilbertville it was 18 miles in favor ofPrinceton.
When we got to Thorndike, the difference was in favor of the other
route. All north of Thorndike wr as in favor of the Colebrook route.
I conferred, sir, with Mr. May, who has been spoken of.

Q. Mr. May-, of May and King ?

A. Yes, sir ; Mr. Yibbard, of whom Mr. Chapin had purchased,
was also an old business acquaintance of mine, for he was the
general superintendent of the New York Central until Mr. Vander-
bilt got possession of it. Mr. May differed from me, and desired,
as his plan, the extension of the Ware River road into New Hamp-
shire. He -was looking for New York ; I was looking for Worcester
and Boston. But he felt that the future prospects of the Ware
River road depended entirely upon its extension north from Win-
chendon. The Monadnock road, which was a link from Winchendon
to Peterboro’, was then controlled by Mr. Phelps, of Springfield,
and his party 7; and Mr. Phelps and his party7 were opposed to the
Ware River road, and he saw no way7 of getting through there. Mr.
King, I find, was desirous of disposing of his interest. The Massa-
chusetts Central stopped,—that is, they got out of funds,—and the
Ware River road went into the hands of Mr. Chapin, in the interest
of the Boston & Albany road, as I understood it. Instead of
building his road, as I wanted it done, from Colebrook to Princeton,
somebody influenced them to continue it up to Winchendon.

Previous to Mr. Chapin’s having anything to do with the road, I
kncyv that Mr, Whitney, of Winchendon, a director of the Ware
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River road, was very suspicious that Col. Phillips, of the Boston,
Barre & Gardner road, and Mr. Phelps, of the Athol road,
were to buy the Ware River road, and, probably, make it a little
uncomfortable for Mr. Stevens, the president of the road, whom Mr.
Whitney was pushing, to keep it out of Mr. Phelps’ hands. The
road was built, —completed, so as to run in November, 1873, to
Winchendon, Mr. Chapin claiming that he had no authority to build
or expend any money from Colebrook to Princeton ; but the Boston
& Barre held a charter, and it could be built under their charter.
He favored the connection some time, if it could be done, but did
not favor the Albany road taking any interest at that time, although
he thought it a favorable route for the Albany road to run around
to Worcester. I presented, in the stockholders’ meeting of the
Boston & Albany Railroad, in 1874, a vote, with the approval of
Mr. Chapin, giving the directors of the Boston & Albany road
authority, upon their judgment, to expend money on that nine miles.
The whole estimate of cost was §285,000 ; but it did not meet with
favor in the stockholders’ meeting, and it did not pass. The road
passed into Mr. Chapin’s hands. It came down, then, to the time
when there was a committee appointed to take the matter into con-
sideration of making a presentation of their views to the board, —

a very honest and able and satisfactory committee.
Q. Which committee do you refer to ?

A. I refer to the committee of which Mr. Lincoln was chairman.
Q. And Moses Kimball was a member?
A. No, sir. I refer to the committee consisting of Mr. Lincoln,

Mr. Crocker and Mr. Colt.
Q. That was in 1872, What I wanted to call your attention to,

for you may misunderstand about the date, was -when you called the
attention to this scheme of getting authority' for the nine miles.
Was that in 1874?

A. It was after Mr. Chapin completed the purchase. I was of
the opinion it would not pay from Winchendon. If it could be con-
nected at Princton, it would. The whole subject of the road was
referred to a committee, and I had no conversation with the
committee at all. Mr. Crocker did have some conversation with me
once upon the subject. I do not remember that I ever conferred
with Mr. Lincoln, or got his views. When they presented their
report, I then found it was to take a lease of the road—a permanent
lease—and pay expenses which had been incurred, which I supposed
were incurred at the expense of the Boston & Albany road paying
a certain stipulated rent, which would be a per cent, upon §750,000.
It did not strike me very' favorably,—not as favorably as it would if
the road had purchased the stock itself,—and I so expressed myself.
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I did not know that there was anybody connected with the road, or
any director in the road that had any pecuniary interest, except Mr.
Chapin; and I knew Mr. Chapin did have ; and I knew he had been
requested to lease and to control it. I suggested the other plan—-
that was, that Mr. Chapin’s interest, as I knew it was the road’s
interest from the beginning,' should be bought; that Mr. Chapin
should receive his money, and the interest on his money that he had
paid, making him whole in that particular, and the profit or loss
should be the road’s directly. Mr. Chapin manifested his entire
willingness to do that. Mr. Chapin asked me to point out a way
that it could be done, and he then referred me to the only legal gen-
tleman we had at the board, Mr. Gillett, and 1 had some talk with
Mr. Gillett on the subject. He gave it as his opinion that what I
desired to accomplish, what I proposed to accomplish, could not be
done. That the road had no authority to buy, but that it had author-
ity to lease. I knew there had been legislation obtained to enable
Mr. Chapin to convert the bonds into stock. 1 had not seen the Act,
and I did not suppose it was broad enough to allow the Boston &

Albany to acquire the road. But I was told that it was not, and-
that a lease was the only legal way. It then turned upon road com-
pleted, and I remember that I had the impression, from what was
stated, that the cost of the road, when completed,would be, all told,—
including the $750,000,—about $1,000,000, which would compel the
road, at 7 per cent., to get $70,000 out of it to meet the interest. I
then. sir. concurred with the other members of the board in accept-
ing the lease, as it was then presented. 1 am not quite sure
whether it was on the basis of $525,000 or $750,000. It made very
little difference to me. If we had bought the road at 70, the price
at which Mr. Chapin got most of it, it would have cost $535,000. 1
knew that the rent of the road, $l,OOO a mile, would be very low.
1 knew, and had known for a very long time, the exact estimate of
the directors of the business of the Ware River road. I knew that
thev estimated the freight to and from Thorndike, where were two
large cotton mills, at 5,000 tons a year. I knew they had informed
me they carried 50 passengers a day to and from that place. 1
knew they estimated Ware, where there were about 5,000 inhabi-
tants and 125 passengers a day, a tonnage of not less than 25,000
tons a year. I knew, also, that Gilbertville, where there was about
2,600 inhabitants, was estimated to have a tonnage of 7,500. And
when we came down to Hardwick, where, as has been said, there were
no inhabitants in the vicinity of the station, I knew the business of
their extensive paper-mill; they estimated the business there at
about 4,000 tons a year. And when we came up to Barre Plains,
they estimated the business there very considerable. The business
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of Barre would go there. The town of Barre is now supplied with
coal from the Hudson, which is brought over the Boston & Albany
road. I knew we had Dennyville, as it was called, and that Mr.
Denny had there a large factory. They estimated the tonnage there
at 1,500 tons. These statements and estimates had been given to
me by the Ware River road long before, and it seemed to me that it
was for the interest of the Boston & Albany to control the road. I
was as certain of it as anything in life, and that they could prevent
the disturbance of their business at Palmer, at Westfield, at Spring-
field, and at Holyoke. I confess my hope was that the road would
be by the way of Princeton, instead of from Colebrook to Win-
chendon. There are 23 miles from Colebrook to Winchendon, and
there is very little business, and never can be much business until
the extension into New Hampshire brings the New York and West-
ern business.

I knew, Mr. Chairman, as you knew, that in 1826, in the legisla-
ture, a man who intimated the building a railroad then—anywhere—-
was regarded as insane ; and Emory Washburn, whorepresented the
little town of Leicester, suggested a railroad to Alban}’, and it was
thrown in his face. A gentleman got up in his place on the floor
and asked if the gentleman fromLeicester had any recent information
from the moon. In 1827,sir, as you remember, Mr. Buckingham, the
editor of a leading paper in this city, said in his paper of the 27th
of June, 1827, that a railroad to Albany was of no more use than a
railroad to the moon. I remember, sir, as you do, that in less than
four years from that time Mr. Buckingham had a little more light
thrown upon the subject, and was one of the first directors of the
road which led to Albany,—the Boston & Worcester.—and the direct-
ors of the Boston & Worcester road were the incorporators of the
road from Worcester to Albany ; and a warmer, more hearty advo-
cate, was not to lie found, than Mr. Buckingham. I have lived long
enough to see that those gentlemen who then regretted there would
be no business over that road, were mistaken. In view of that, I
felt here that it was for the interest of the Boston & Albany to
secure the business of the Ware River road. In fact, if the Massa-
chusetts Central had been built, as it should have been with the
money contributed,—and you will find b}’ their returns they have
expended $2,780,000, and for nothing; if they had expended
$2,000,000 over the line to Dennyville, which would have completed
it to that point (1 put it at 65 miles instead of 60) ; if they had
expended $40,000 a mile for 60 miles—s2,4oo,ooo ; if they had con-
fined themselves to between Boston and Dennyville, whore they form
a junction with the Ware River under their charter,—at this time,
now, every dollar of the money would have been saved, and all that



182 [Feb.APPENDIX.

business would have been developed, and all those towns along the
line would have been largely improved, and the Boston & Albany
road would have been dictated to at all points as to the terms for
the business done there. Mr. Moseley’s left-hand neighbor (Mr.
Noble, of Westfield) would have come to the legislature by the way
of the Ware River road and the Massachusetts Central, instead of
by the Boston & Albany.

Q. (By' Attorney-General Train.) These are the reasons which
influenced you to go for the acquisition of this road?

A. Perhaps, in justice to the Committee, I should say that there
have been no official statistics presented to you from the Ware
River road. Ido not know that any gentleman, except myself, has
any printed. There are the Ware River Railroad reports, when Mr.
Stevens was president, in which they estimate the business all the
way through.

Q. (By Mr. Palmer.) Of the through line?
A. Up to Winchendon. Here is the report of John W. Lincoln,

in which he believed the road would pay the stockholders 6 or 7 per
cent, on their investment. Worcester was going to contribute
$200,000, and Barre and vicinity', and other towns, $lOO,OOO. I
might say just here, and perhaps I ought to, the Western Railroad
survey, west of Worcester, commenced in 1835, and was continued
through 1836. We had one man in that county' who was peculiarly
fitted to give reliable statistics upon the geography of the country
and the elevation of the hills ; I mean Gen. Crawford, the chairman
of the county' committee of Worcester County'. He used to ride on
my open stage, and when coming to Worcester, would give me every
elevation of those ranges of hills, and gave it as his honest opinion
that the best route for the Western road was by the way'of the
Ware River, and the lowest elevation was in Princeton. He was
also of the opinion that the Vermont and Massachusetts should have
gone there, touching at Orange, which would have made a nearer
route than by' the way' ofFitchburg.

Q. (By Mr. Train.) Did y'ou have any conversation with Mr.
Kimball, in relation to the acquisition of this Ware River road?

A. Well, I don’t remember that I did.
Q. Did you go over the Ware road with the directors, on their

annual excursion in the fall of 1873?

A. I did, sir.
Q. You went from Palmer to Winchendon?
A. Yes, sir.
Q. And Warren?
A. Yes, sir.
Q. Mr. Kimball with you?
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A. Yes, sir.
Q. Did you have any conversation with him in relation to the

property ?

A. I don’t remember that I had.
Q. Did you hear any conversation on his part?
A. Well, I think I did, sir ; but I don’t like to testifj- as to hear-

say.
Q. Well, why not?
A. I was not listening or watching.
Q. You heard Mr. Kimball say something?
A. I think I heard Mr. Kimball, in a conversation with Mr.

Crocker; standing in the immediate vicinity, I could not help but
hear. They were discussing the road and its business, and it did
not strike Mr. Kimball very favorably.

Q. What did be say ?

A. Well, he said that he did not see the business that had been
represented.

Q. State all that he said.
A. I don’t think I could state all that he said : I paid no par-

ticular attention. The substance of it, I thought, was that he was

rather against it. We were standing then on the steps at the sta-
tion, at a point where it was pretty lonely.

Q. He expressed himself so that you heard what he said. I
want to understand it.

A. I think I heard him say this, sir,—whether it was exactly, I
cannot say,—that he thought the Albany road should not put their
foot in it. or something of the kind.

Q. Won’t you give his exact language.
A. I will, as nearly as I can. I think he said that the Boston &

Albany railroad ought not to put their foot in it. That is why it
struck me that Mr. Kimball didn’t look upon it with much favor.
Whether he did, I do not know ; but I thought he felt the road had
not come up to his expectations.

Q. Do 3 rou you know where this was ?

A. The first conversation I noticed at all between Mr. Kimball
and the other gentlemen, was at the engine-house at Palmer, before
we had started from Palmer to go north.

Q. What did he say there?

A. I was explaining to the other gentlemen something about it.
When we got further up, passing stations which were rather dreary,
and were above Gilbertville, it did not appear to strike Mr. Kimball
very favorably.

Q. What did he say ?

Judge Tuojus, You can state the substance of your conference,
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Mr. Train. This is a conference meeting. We all free our minds
as well as we can.

Judge Thomas. But I think a conference meeting should be gov-
erned by some reasonable rules. You can state the substance of
what was said.

A. Mr. Kimball did not address his remarks to me, and I did
not put myself in the way. for the purpose of listening.

Q. (By Mi-..Tbain.) I did not suppose you did. You were all
together on the same enterprise. Mr. Kimball was a state director,
and you were a director of the corporation ?

A. Well, sir, his views agreed precisely with mine. These
places did not strike me very favorably.

Q. Yon did not regard the enterprise as worth considering?
A. The enterprise at these points—Dennyville and Smithville.
Q. (By Mr. Parmer.) When you stated that you heard Mr.

Kimball say the Boston & Albany road should not put their foot in
it, you were stating his own language ?

A. I heard somewhere that expression.
Q. Did he say anything about putting his own foot into it?
A. lam not certain about that. He gave me to understand that

he thought the road should not put its foot into it.
Q. Didn’t he say that he would be damned if the road should

put its foot in it?
A. I don’t remember that he made an oath.
Q. Perhaps it would not impress itself on your mind?
A. Perhaps it would not, sir.
Q. Will you give us what conversation there was by any other

directors, besides you and Mr. Kimball and Mr. Crocker. Were
there any other views ?

A. Ido not know, sir. I did not hear any. We had two sets
of directors with us—the Boston & Albany' and the Ware River
directors.

Q. You were making this undertaking with the view of ascer-
taining whether the Ware River road was a good thing for the
Boston & Albany ?

A. I supposed we had taken it, with the money expended upon
it by the Boston & Albany road.

Q. After 1873, the money expended upon it had been furnished
by the Albany road?

A. It had not occurred to me. I knew that the gravel-cars
were those of the Albany road.

Q. You knew what had been done in 1873?
A. In 1873,1 was connected with the Boston, Barre & Gardner.
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Q. At the time you were up there, the road had been com-
pleted ?

A. The road had been got so we could go over it.
Q. You supposed you had acquired it?
A. I supposed so.
Q. By Mr. Chapin, for the Boston & Albany road?
A. Yes, sir.
Q. You understood that Mr. Kimball, representing the State,

did not think well of it?
A. Yes, sir.
Q. At that time the transfer had not been made ?

A. No, sir.
Q. The lease not executed ?

A. No, sir. I paid no attention to the matter after Mr. Chapin
got the control; it was entirely suited to the road. Just how it
had been obtained, there had been no discussion. I supposed Mr.
Chapin had invested his money, and wouldbe made whole in the
matter.

Q. The Boston & Albany had done all the work with their cars
and engines ?

A. Yes, sir; and iron sent there by the Albany road. Some-
times they sent them second-hand rails.

Q. Now, how long after this excursion was the subject discussed
by the board of directors ?

A. I heard nothing until the meeting when the terms were pre-
sented.

Q. Which meeting do you refer to ; the one December 17,1873?

A. I do not remember whether it was the 17th, or later in
December.

Q. When Mr. Crocker reported ?

A. Yes, sir.
Q. Who participated in the discussion at that meeting?
A. Well, sir, Mr. Chapin and myself.
Q. What was the conversation between you and Mr. Chapin?
A. I expressed the opinion that the Boston & Albany road

should refund him his money with interest, and make him whole.
Q. What did he say ?

A. He agreed with me, and expressed himself as entirely willing
to do it, and asked me to suggest a way in which he could do it.
That led to some discussion.

Q. State of the discussion what you can.
A. Between Mr. Chapin and myself?
Q. Yes, sir.
A. So far as my memory goes, Mr. Chapin—l cannot say exact-

-24
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ly—said, that is what I want, or that is what 1 intended to do.
And he manifested to me, and to the board at that time, an entire
willingness to do it.

Q. That is to say, turn over the Ware River road to the Boston
& Albany, and receive back his money and interest?

A. Yes, sir; somebody asked—l cannot remember which member
of the board, about the rest of the stock ; Mr. Chapin not holding it
all—what my plan would be for the balance of the stock. I remem-
ber I replied that I had no trouble about the balance of the stock ;

we would give to them precisely what the stock cost us which Mr.
Chapin put into our hands.

Q. And then, in case they would not do it?
A. I know what I had in my own mind, but whether I said it I

do not remember ; that they would certainly lose by it, and that they
would not be likely to get a dividend very soon; for I confess, if
the Ware River road did earn a dividend, that road would have no
arrangement with the Boston & Albany by which they could get
their share, and they would be without a dividend for a long time.
I believe that the New London & Northern, running the Ware
River road originally, had it entirely in their power, just as the
Boston & Alban}7 had it in their power, to so make a division of the
earnings of the road that they could have got no dividend. If the
Ware River road had been run by its stockholders on behalf of the
Boston & Albany, they could not have made it pay ; but the Boston
& Albany were running it with their own equipment and rolling-
stock, and they could make it pay. There is where the matter of
the division would have prevented any dividend, if the Albany road
so chose.

Q. Well, sir, that disposes of that inquiry ; now what followed.
In this discussion you made some suggestion about Mr. Chapin
owning stock?

A. The vote was taken. Ido not remember having any conver-
sation with anybody, except Mr. Chapin and Mr. Gillett, directly,
except that some one—l don’t know who—asked me the question
about the balance of the stock, which I answered. I confess, sir, I
did not want Mr. Chapin to own, and be subject to the criticism he
would be for it.

Q. What was it that made you make that remark ; you told Mr.
Chapin he could not afford to be a party to such a transaction?

A. Well, sir, I don’t know whether I said that. I know it has
been said to me, on my way to the meeting. I know I had it in my
mind.

Q. Who said anything to you about it?
A. A very intelligent and trustworthy gentleman in Boston;
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who, I might say, told me that he understood the Boston & Alban}’
Railroad were about to make a good arrangement with Mr. Chapin
in the Ware River Railroad matter, by which they were to put money
in Mr. Chapin’s pocket.

Q. Any objection to the name?
A. It was Benjamin P. Cheney. He was very anxious that the

road should be extended from Peterboro’, north. Mr. Cheney has
always run the express over the road from Winchendon to Boston.

Q. Did you communicate that remark to Mr. Chapin ?

A. I had another matter in my mind, at the same time ; I had
Oakes Ames in my mind. During the trial of the credit mobilier
matter in Washington, I furnished him a seat beside my own desk in
the house of representatives. I always felt that, without Oakes
Ames, the Union Pacific would never have been built; certainly not
when it was; and that he was entitled to great gratitude for what he
had done. It was to me very painful. I brought him over to my
desk for protection, for Mr. Ames was constantly receiving compli-
mentary acts, and bouquets of flowers were daily left on my desk
for him, and the very parties who made these compliments went
against him. I thought they were ungrateful, but I saw that public
criticism had destroyed Mr. Ames’ happiness and usefulness. I
did not want to risk that criticism, that I was satisfied would follow
Mr. Chapin.

Q. Now, sir, did you communicate that to him?
A. No, sir, Ido not think I did ; I think I did say to Mr. Cha-

pin,—l had it on my mind,—that he could not afford to do it; that
his motives would be entirely misunderstood. After the meeting, I
went to Mr. Cheney and told him that Mr. Chapin had expressed at
the meeting his entire willingness to give up his interest in the road,
and I remember Mr. Cheney’s remark that he was exceedingly glad
to find that Mr. Chapin was willing to do so.

Q. (By Mr. Palmer.) Did you suggest this as a matter of
policy or a matter of morals ?

A. Both.
Q. Now, at that meeting, did Mr. Kimball or Mr. Chadwick,

of the state directors, participate in the discussion ?

A. lam not quite sure that Mr. Chadwick did, but lam quite
sure that Mr. Kimball did not. My seat was .over one side of the
room, and Mr. Kimball was not very far away ; some other gentle-
men between us.

Q. Were you surprised, or otherwise, that Mr. Kimball kept
quiet after what you heard him say in November?

A. No, sir. I knew nothing about his relations to the road. I
did not then know that he had any interest in it at all.
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Q. Never been intimated to you?
A. No, sir.
Q. Didn’t you notice any change in his opinions from a month

earlier ?

A. Well, I knew, or inferred from what had been said, that Mr.
Kimball’s opinion of a portion of the road was not very good.
Neither was mine. It was in consequence of the peculiar position
of things there, that I was induced to advocate, from the beginning
to the end, the control of the road. I knew then, as I know now,
that it would have been exceedingly dangerous for the Boston &

Albany to have had other parties control that line.
Q. Did you finally vote upon the first proposition, in that vote

passed December 17, to pay an annual rental of 5 per cent, on
8750,000.

A. I did not vote against it; my own opinion is that I concurred,
without voting. I took this view of it: if Mr. Chapin could not
give it up to the road, the road paying him so as to make him whole,
then my next course was to see whether it was desirable for the Bos-
ton & Albany road to lease it upon the terms proposed.

Q. (By Mr. Palmer.) Had there been a tie-vote, how would
you have cast your vote ?

A. If it had been a tie-vote, I think I should have voted for it;
because fearing the consequences, knowing the situation. Suppose
that Mr. Chapin had gone out of the Boston & Albany road with
the Ware River road on his hands, and knowing all the points—he
could have injured the Boston & Albany Railroad millions of dol-
lars. He could have done what no other man could have done to
hurt the road. He could have made us trouble at every single point,
and caused what the Eastern and Maine have done. He could have
tapped the road at Springfield, Westfield and at North Adams, for
the road has the right to go over the Williamsburg & North Adams,
and strike the Albany road.

Q. You could not buy the road ?

A. No, sir.
Q. Then, couldn’t you have arranged for a rental, based upon

what Mr. Chapin had paid for the road ?

A. Ido not know whether we could or not. That matter was
in the hands of a committee, and I was ignorant of it.

Q. Did you ever inquire of Mr. Crocker why Mr. Kimbal
retired from the committee?

A. Ido not remember that I did ; Ido not think I did.
Q. Didn’t you, at some time, ask Mr. Crocker why Mr. Kimball

did not oppose this arrangement, and wasn’t the reply that he had
an interest in the Ware River road?
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A. It is a long time since ; Mr. Crocker may have said so.
Q. At the time, you did not know he had an interest ?

A. No, sir; I did not dream of it.
Q. Nor Mr. Sargent?
A. No, sir ; I knew that Mr. Chapin controlled it.
Q. Mr. Rumrill and Mr. Morgan were Mr. Chapin, and whatever

Mr. Chapin directed would be for these gentlemen, also ?

A. I knew Mr. Vibbard had gone out of it; I knew that
Mr. Phelps and Col. Phillips would buj 7 their interest, if they could,
and control it; and I supposed Mr. Chapin and his friends made a

majority.
Q. Mr. Morgan was simply a representative of Mr. Chapin?
A. Yes, sir. I knew that Mr. Morgan felt that Mr. Chapin had

done a great thing for the Boston & Albany road, and what no
other gentleman could have done. I knew the stock could be
bought at 80, but I did not know that it could be bought at 70, or that
Mr. Chapin could buy it at that price. When he bought at 70, I
felt that nobody else could have done it. I know that, in 1872,there
never was such a time for railroads in the history of the world. I
had occasion to build 360 miles of road in Kansas in nine months,
and I could not get a single American rail in this country. We had
to import every rail, and we had to pay very high prices for money
with which to obtain the iron from abroad.

Q. I understood you to say, Mr. Twichell, that after you found
you could not buy the road, you were influenced to go for the lease,
for the reason that Mr. Chapin could injure the Boston & Albany
road ?

A. No, sir ; I did not take that into account at all.
Q. WhjT

, then, did you introduce that element now?
A. I was stating to you the situation of the road.
Q. (By Mr. Palmer.) The committee understood you to state

that had there been a tie-vote, you would have voted for the lease ;

and then you went on to state that if the lease had not been made,
and Mr. Chapin had gone out from the Albany road, he could have
worked it great injury ?

A. Yes, sir; or anybody else who owned the interest he con-
trolled ; and knowing all these facts, I thought it was better the
lease should be made. The Boston & Albany could not afford to
let the road pass out of their hands. Bear in mind that I wanted
to go to Princeton, and my hope and belief was that if the road was
brought from Palmer, by the way of Princeton and Worcester, it
would be better for the Albany road and for the whole country
affected.
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Q. (By Mr. Williams.) The road was completed to Winchen-
don ?

A. Yes, sir.
Q. Did you expect the Boston & Albany, at some future time,

would build an extension to Princeton?
A. I had hoped so, at some future time.
Q. Then, Mr. Lincoln and you agreed as to the importance of

making that connection ?

A. Mr. Lincoln is right, if he favors it.
Q. You mean that the building of these nine miles of road, across

there, operated on your mind?
A. Yes, sir ; and it still bears upon my mind, although, to me, it

looks more distant than formerly. I had strong hope of assistance
from Mr. Chapin in carrying out that project of extending the road
to Peterboro’ and Hillsboro’, which would have very much helped the
Ware River road.

Q. (By Judge Thomas.) Were }t ou influenced in acquiescing in
this vote for the lease, by any fear that Mr. Chapin would use his
power for the injury of the Boston & Albany road?

A. Not at all, sir.
Q. Do you believe him capable of doing such a thing ?

A. No, sir. But I remembered that one of the most trustworthy
and highly honored men in the State of Massachusetts, Mr. Alvah
Crocker, some years since, got the control of the Lexington Branch
Railroad in the interest of the Fitchburg road. The Fitchburg Rail-
road refused to take it, and it was sold to the Lowell Railroad, who
extended it to Concord, and tapped the Fitchburg road at an impor-
tant point on their road, and giving an opportunity by going across
of connecting with the Massachusetts Central. Now, if the Fitch-
burg road had taken the Lexington road when Mr. Crocker offered it
to them, it would have been kept from the Lowell road, and their
control of that travel and freight would have been prevented.

Q. Had you any doubt at that meeting of the expediency of
leasing the Ware River road?

A. No, sir.
Q. Didn’t you acquiesce in the term ofthe lease ?

A. I did, sir.
Q. (By Mr. Train.) When you left this subject, you had voted

for, or assented to, a lease, at a rental of five per cent, on $750,000,
with an addition of 40 per cent, of the excess of $125,000 when the
gross earnings shall exceed that sum per year, until such a sum shall
yield seven per cent, on $750,000, the maximum rental. The
Boston & Albany road will also pay seven per cent, per annum upon
such a sum as may be required to complete said Ware River road.



1911876.] APPENDIX.

It was then voted to adjourn to December 23. I read from the
records of the meeting of the directors of the Boston & Albany
Railroad on the 17th of December, 1873. I do not find that you
were present at that meeting. When did you know that the vote of
December 17 had been modified by the vote of December 23.

A. Well, I knew at the meeting in January; the day of the
stockholders’ meeting.

Q. Did it strike you with any surprise—the changes made ?

A. Ido not remember that it did.
Q. It was 7 per cent, on $750,000?

A. Yes, sir.
Q. That was the maximum, free of taxes ?

A. Yes, sir.
Q. And to pay the cost of completing the road according to an

account to be rendered by the Ware River road, to be approved by
the president and vice-president of the Boston & Albany road?

A. There I confess I had an impression that that matter was
in the hands of the vice-president. I did not know really that the
president was associated with the vice-president in adjusting these
accounts. I had the impression it was Mr. Lincoln alone.

Adjourned to Wednesday, at 10 a. m.
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Railroad Committee, State House, Boston, )

Wednesday, March 1, 1876. $

The Committee met at 10 a. m. Senator Palmer in the chair.

Examination of G inert Twichell— Continued.
Q. (By Mr. Train.) Will you state whether you were present

at the stockholders’ meeting, December23, 1873.
A. I think I was, sir.
Q. That is, the meeting when the terms of the lease were fixed?
A. I remember what appears on the records ; lam quite sure I

was present.
Q. Your name does not appear upon the records here—among

the list of directors present.
A. I think, then, it must be an omission.
Q. Now, prior to this meeting, you heard Mr. Kimball make ob-

jections to the arrangement of acquiring the Ware River property?
A. I heard Mr. Kimball, accidentally, talking of it, when we were

passing over the road.
Q. In November previous?
A. Yes, sir.
Q. You stated that you heard what he said at Palmer, or some

other station. I want to ask, right here, whether what he said was
addressed to Mr. Crocker or some one else ?

A. I am not certain about that. I know what he said, but I
am not certain it was addressed to Mr. Crocker, or to some other
directors standing near where I was.

Q. Well, now, at any other places or times than those mentioned
on that excursion did you hear him express himself in terms adverse
to this arrangement.

A. Ido not remember that I did.
Q. Are you sure about that?
/L. I have no recollection of it now, sir. It would not have

made any impression on my mind ; it would not have interested me
to change my own judgment.

SIXTH DAY.
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Q. I understand that he— Representing the State, which had a
pretty large interest, you would be somewhat anxious to know his
views?

A. I did not make any difference or distinction in the two
classes of directors.

Q. As a board, you were pretty unanimous in that enterprise ;

and if Mr. Kimball, or any other director, had expressed himself
hostile, it would have fixed it in your mind, so that you could recall
it to your recollection.

A. Well, I knowing the situation, the discussion was with other
gentlemen, and I did not pay much attention to what was said. Hav-
ing understood the whole matter, and having known for a long time
the importance of controlling the Ware River road, and preventing
that road and the Massachusetts Central coming together and form-
ing a connecting line, I did not care for the discussion.

Q. When did you hear Mr. Kimball express opinions in favor of
the road?

A. I don’t know that I ever heard him express opinions in favor
of the lease of the road.

Q. I want to call your attention to this: at the meeting in De-
cember, didn’t you make inquiry of somebody 7 to know why Mr.
Kimball had changed his mind?

A. Ido not think I did. I don’t recollect.
Q. Do you remember of Mr. Crocker’s telling you, at the Decem-

ber meeting, that Mr. Kimball was interested in the Ware River
road ?

A. No, sir. I didn’t know, in December, that he was interested.
Q. It didn’t occur to you that he might have an interest ?

A. No, sir.
Q. At the time of the conversation with Mr. Chapin, didn’t you

know it?
A. After the meeting.
Q. The conversation reported between you and Mr. Chapin ?

A. No, sir.
Q. How soon after did you know it?
A. Well, sir, not until I saw it in the report.
Q. Do you remember whether Mr. Chadwick inquired why Mr.

Kimball had changed his opinions.
A. Ido not, sir.
Q. You say that he didn’t?
A. I don’t remember.
Q. Well, now, at that meeting, hadn’t you some idea that Mr.

Kimball had stock in the Ware River road?
A. I had not.

25
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Q. Didn’t you tell anybody so?
A. I don’t think I did. I don’t remember of having any idea

that he had, or of having been informed that he had, such stock.
Q. Or that Mr. Sargent was interested?
A. No, sir; not until Mr. Hayes’ report. I think it possible

somebody may have intimated it to me before the report, but the
first I knew of it was from the report, on the 23d of December, as I
stated yesterday. I had no recollection of knowing it by any in-
formation from anybody, but 1 have never looked at the records
since. I did not know that anj- director had an interest, except Mr.
Chapin, and I knew that he had the controlling interest.

Q. Did you not state this, substantially, to some person ; that
Mr. Kimball changed his opinions in a manner that surprised you,
and made you inquire at the time why f he had changed?

A. Ido not remember. I think, if I did, I should have remem-
bered it.

Q. I understood you to say, yesterday, that Mr. Chapin was com-
pleting the Ware River road with the engines and cars of the Boston
& Albany ?

A. Yes, sir ; Iso understood it.
Q. And completing it for the road, not for himself ?

A. I supposed that was the case.
Q. Do you think so?
A. Well, I knew that Mr. Chapin was acting for the road from

the beginning to the end, and I think now that he was; and I knew
that the road was graded with the gravel-cars of the Albany road,
because the upper end of the road, when Mr. Chapin got possession
of it, was not graded,—a portion of it was not at all,—and the
gravel-trains of the Boston & Albany were used for that purpose,
and some iron of the Boston & Albany road. Second-hand iron
was used, also, where they got short of iron.

Q. How much iron of the Boston & Albany road was used on
the Ware River road?

A. Ido not know. 1 understood that that matter—the bills—-
was to be examined by Mr. Lincoln alone, who was appointed at the
meeting of December 23.

Q. That vote says the bills are to be approved by the president
and vice-president?

A. I see it does ; but I did not remember that the president was
included.

Q. Did you ever look to see how much iron was used ?

A. No, sir.
Q. Nor what was charged for it?
A. No, sir ; Ido not know.
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Q. Did the matter of Mr. Chapin’s using the rolling-stock of
the Boston & Albany road, to construct the Ware River road, ever
come before the Boston & Albany directors for their approval, before
the lease was made ?

A. Ido not remember; there was nothing said about it in the
board, when I was present.

Q. You did not know it until the meeting in November?
A. 0, yes, sir ; all the time. At the time Mr. Chapin was

completing the road, I was connected with the Barre & Gardner
road, and was very frequently over the Ware River road, and often
upon the parts unfinished. I supposed Mr. Chapin was exercising
his own judgment in doing as he did,

Q. He did it because he was president of the Boston & Albany
road?

A. I supposed he had a perfect right to do it, and I think he did
right in doing it.

Q. Can you tell us who settled the matters between the Ware
River road and the Boston & Albany, after the completion of the
road?

A. I suppose the vice-president; Ido not know.
Q. Do jr ou know whether any money was ever paid to the Boston

& Albany road, for the rails, materials, etc. ?

A. Ido not know, of my personal knowledge.
Q. Mr. Twichell, do you think it is a good policy for the con-

trolling man in one road to deal with another road, of which he is
president ?

A. Yes, sir ; if he deals in good faith, as I think Mr. Chapin did ;

and I don’t think anv other man could have done as he did.
Q. Do you think it is a safe principle to adopt as a general rule ?

A. I think it was safe in this case.
Q. That don’t answer my question ?

A. I think Mr. Chapin’s case was an exception.
Q. I want to know, as a rule of management, if you think it is

a safe one ?

A. I regarded Mr. Chapin’s case as an exception ; I should want
to know the circumstances and the interests involved.

Q. Whether it is a safe rule, and good policy, for the president
of a road to deal with another road, of which he has the control ?

A. As a general rule, I don’t think it is. In this case, I think
it was.

Q. Now, you stated yesterday, in reply to the chairman, that
you objected to Mr. Chapin’s holding stock, on the ground of policy
and morals?

A. Yes, sir; allow me to explain. I had supposed that Mr.
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Chapin was acting for the Boston & Albany road, and when this
matter came up at the meeting, in which I saw there was to be a
profit put into Mr. Chapin’s pocket, I did not stop to consider
whether it was at the expense of the Boston & Albany road ; but I
thought as a matter of principle, it ought not to occur. If I had
not attended that meeting, after hearing of the matter outside, I
do not think I should have been satisfied with it; but when Mr.
Chapin satisfied me that he was acting for the Boston & Albany
road, and that he was willing to surrender whatever interest he had
in the Ware River road, and asked me to point out a way by which
he could do it, I was then satisfied that Mr. Chapin was acting for
the road in good faith.

Q. You understood, then, that he had no private interest in-
volved ?

A. I knew he had a controlling interest.
Q. No private interest, to make money?
A. I say that Mr. Chapin satisfied me that that was not his ob-

ject, and if I could have pointed out a way, he was then and there
willing to surrender his interest.

Q. I understand you to say that, if you had known that Mr.
Chapin had a private interest adverse to the Boston & Albany, it
would have induced a different feeling?

A. If I had known that Mr. Chapin was governed by his inter-
est in the Ware River road, to the injury of the Boston & Albany,
I should have felt entirely dissatisfied. One of the most painful
things to me in this matter is this : I heard Mr. Lincoln, in reply to
Mr. Williams, who|asked if he remembered this conversation at the
board which Mr. Crocker has spoken of, state that he did not. It
was exceedingly painful to me, because it did me injustice, and
because I believed that every word Mr. Lincoln was saying was

true, because I knew how entirely incapable of misrepresentation
he was ; and I felt that I had not made the impression upon Mr.
Lincoln and the other members of the board which I wanted to
make.

Q. It didn’t make the|impression upon Mr. Lincoln—the fact of
Mr. Chapin’s interest—that it did upon you?

A. No, sir; Mr. Lincoln was not taking into view Mr. Chapin’s
pocket, at all.

Q. Was Mr. Chadwick present at that meeting?
A. Yes, sir.
Q. You are sure of it?
A. That is my impression.
Q. He sat next to you ?

A. Ido not recollect where Mr. Chadwick sat; I can recollect
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Mr. Chapin and Mr. Gillett, and I can locate Col. Robinson ; I do
not remember exactly about the others.

Q. And you do not remember whether you had any conversa-
tion with Mr. Chadwick, either personal or otherwise?

A. Ido not, sir.
Q. Now, Mr. Twichell, I understand you to say that the reason

which governed your mind as controlling the question of property,
—acquiring the Ware River road, —was to prevent an injury to the
Boston & Albany, which would accrue if the Massachusetts Central
was consolidated with the ATare River road.

A. That was one; and I had another, which, I stated yester-
day. [Explaining upon the map.] There is Worcester, there is
Palmer, and there is Barre ; now, if the Ware River road had con-
nected with the Massachusetts Central at that point (Denny’s), right
there,—Barre Plains is further down,—you would have all this busi-
ness of these sections [pointing out on the map]. Ware,—which be-
longed over the Barre & Gardner,—that business would have gone
down here, for the reason that this road had ignored Worcester, and
had declined to act with the Boston, Barre & Gardner. They could
have connected here, and gone down here, and have taken the busi-
ness of the Ware River road, and most of the Holyoke, and that I
wanted to prevent. [Mr. Twichell explained on the map how the
consolidation would have injured the Boston & Albany road.]
From Dennyville to Winchendon, I understand there is very little
business. That is Palmer, and that is the Ware River. It is an
exceedingly fertile country, with good water-power. Now, you get
down here to Hardwick—properly it is Gilbertville. The business
all comes down there, and the station is of very little account to
Hardwick. On that stream, the water-power is used ; but when you
get to Winchendon, the business is very light.

Q. (By Mr. Williams.) What is the nature of the country?
A. The country is rather poor. Up there, at Williamsville, there

is some water-power. The important object was to prevent the,
business falling into the hands of this road, and going away from
AVorcester.

Q. But you did not want to complete the road to Winchendon,
beyond Dennyville ?

A. Well, I disappointed some people when I said I did not.
Q. I have understood from some of the testimony, that at some

future period that road may be made feasible by extending the
Monadnock road to Hillsborough Bridge. Is there anything in that?
How is it going to make the Ware River road valuable to the Bos-
ton & Albany?

A. I will answer that question. Here is the Ware River road ;
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there is Winchendon. If the road had been completed from that
point to Peterborough, and from thence to Hillsborough Bridge, about
18 miles, it would have given the Ware River road all the business
of that country, direct to New York; down this way, and from all
that country up there. That is just what I wanted. It would have
given the Boston & Albany7 road the Western business. I do not
see why they 7 should go down to Palmer, and then over that road to
New York, when there is a shorter by the way of Worcester. If
the Western road had controlled the Ware River road, they would
not have allowed the business to go down that way. I think it was
an oversight in the Boston & Albany road, after completing to
Winchendon, that they did not control the road from Winchendon to
Peterborough, and then, by extending the road, from Peterborough
to Hillsborough.

Q. Do you mean because the Boston & Albany would have had
more benefit?

A. The Ware River road, which was a part of the Boston &

Albany 7.
Q. That would have involved building about 18 miles of road in

New Hampshire?
A. Yes, sir; the Boston & Albany road would have had to pay

a year’s interest on 8100,000. Peterborough has an appropriation,
the people agreeing to contribute. The completion of that line
would have made that business, and made the line between Win-
chendon and Gilbertville of some value.

Q. Who had authority to build that 18 miles in New Hamp-
shire ?

A. There is a charter now in existence, from Peterborough to
Hillsborough, and the parties have solicited various parties to take
hold and build the road. I think there is now $22,000 under
contract.

Q. What authority had the Boston & Albany to build thatroad
in New Hampshire?

A. It must get authority here.
Q. I understand they are afraid to come to this legislature for

anything?

A. I have no fear of the legislature. I think the legislature will
take care of its own business. It has been said that the Massachu-
setts legislature would not give a charter to a road which would
take the business away from Massachusetts. Ido not think they
would object to that. If you carried out my plan, you would bring
this business to Worcester and Boston. I think the Massachusetts
legislature would grant them authority, because it would be for the
best interest of the State to do it.
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Q. (By Mr. Palmer.) How, then, was it that a less desirable
plan than yours was adopted?

A. I think, if they had connected at Denny ville, the} - would have
secured all this business, connected with Boston and Worcester, and
have saved all their money. And then, when it came into the hands
of Mr. Chapin, if they had gone across here, every dollar would
have been profitably invested. You, Mr. Chairman, the city of Bos-
ton, and the city of Worcester, would have been benefited ; and these
towns, instead of languishing, and trying to get their milk down
this way,—42 miles further,—it would have gone down here.

Q. (By Mr. Palmer.) I want to ask whether the fact of your
connection with the Boston, Barre & Gardner road did not preju-
dice the suggestion which you made in regard to the extension of
the road.

A. When I presented these views in the stockholders’ meeting,
Mr. Peter F. Homer said that that was my point; that I was trying
to help this Boston, Barre & Gardner road ; and warned the stock-
holders against accepting anything of this kind. If the stockholders
looked upon it as it was their interest, they would certainly have
authorized the Boston & Albany to go to that expense.

Q. (By Mr. Hatkes.) Do you think it would have been pos-
sible for the Boston & Albany Railroad to have come to the legis-
lature and got authority to purchase the Ware River road, in 1872,
when Mr. Stone was working the Massachusetts Central ?

A. Ido not, sir. When I first saw Col. Ross, to know him, he
came to intercede with me to prevent this action at this point,
because they were alarmed. They were going to ignore this road.
I went to see Mr. Munson, and I found his views coincided with
mine. When I found from Mr. Munson that they had ignored the
Ware River road, instead of going up around through Hardwick, I
went again to Mr. Munson, and found that the whole thing was
ignored. I also found that Mr. Chapin, as I thought, was hesitat-
ing. I have never done business with a man who holds his fire so
long as Mr. Chapin ; but he held off until the Ware River road was
done, and the Massachusetts Central had ceased work.

Q. (By Mr. Palmer.) If you could have bought—if you could
have got authority— Do you know of any instance, Mr. Twichell,
where a road coming to the legislature, and asking for that authority,
have been refused?

A. Ido not, sir. I know this : that the managers of the Mas-
sachusetts Central wielded a verj- great influence, and that they
were very decidedly opposed to the Boston & Albany road, and de-
cidedly opposed to all the others.

Q. (By Mr. Palmer.) Who forbade the Ware River road
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asking permission to sell, and the Boston & Albany road asking
permission to buy ? Do you think the legislature would have
refused their united action?

A. I could not say, sir. If some man as strong as Mr. Chapin
had stepped in and taken the Ware River road, and have built that
road down here [pointing on the map], then, of course, the Massachu-
setts Central would have been a great injury to the Boston & Albany.
From this point (Colebrook), the distance, this way, to Worcester
and Boston, is 42 miles farther than it is this way. You have not
forgotten, probably, what I said about the Princeton route being the
lowest grades for the Western road. They were originally 45 feet.

Q. (By Mr. Heywood.) What were they on the Boston &

Albany' ?

A. They were more than that, sir. So that the difference of
the distance is 111 miles to Boston by the way of Palmer, and 69
miles by the way of Princeton. Then we get down to Barre Plains,
and it is 30 miles’ difference. When we get down to Hardwick,
it is 27 miles farther that way than this. To Gilbertville, it is 18
miles farther that way than this ; and when we get down to Barre,
the distance in favor of this route is 9or 10 miles. My route is a
little longer, to go to Princeton. It is a more favorable route, how-
ever, with lighter grades. The business of these stations, I gave
you.

Q. At the meeting of the directors of the Albany road at Spring-
field, August 25, 1875, the subject of reducing the pay of the em-
ployes of the road was before the board.

Q. Were you at the meeting?
A. Yes, sir.
Q. Were you in favor of the reduction?
A. I was in favor of the principle, sir.
Q. That motion was made, to reduce the pay of employ es and

officers uniformly 10 per cent.?
A. I was in favor of it. I was not in favor of reducing the pay

of the low'er class of men, whose pay had already been reduced ; and
1 had a word to say, and Mr. Lincoln had, with the same view of
the matter. I did vote for the reduction, at the request of Mr. Hayes,
who sat by my side.

Q. Who?
A. Mr. Hayes, the state director, sir. Mr. Hay'es thought that

we had better support the vote as proposed ; thus leaving these men,
who were the ones upon whom this bore the hardest, in a position of
equality with those whose pay' had already been cut down. The pay
of some of the men on the road had been reduced twice.
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Q. This made three times?
A. Yes, sir. I had some conversation with Mr. Hayes, and he

thought the better way was to pass the vote. I agreed fully with
Mr. Hayes, that the low-priced men should not be reduced again.

Q. How agreed with him ; that the low-priced men should not
be reduced ?

A. Yes, sir; and that they would be taken care of, after that
vote was passed. I agreed with Mr. Hayes upon another point,—in
declaring the dividends.

Q. Whether there was any understanding as to the amount in
which these reductions should be made up to low-priced men ?

A. The vote covered everything, and it was thought by myself,—
I don’t know what others thought,—that the men whose pay had
already been reduced, would have their pay placed back to where it
was originally. That was what I wanted, and what Mr. Lincoln
expressed before the vote,—an indiscriminate vote, covering every-
thing, whether a man had been before cut down, or not.

Q. Now, in relation to the dividends, Mr. Twichell, you can go
on and state.

A. When the dividend account was made up from the earnings
and expenses, Mr. Chapin explained, very fully, the state of the
road financially, and many questions were asked. When the vote
was taken, Mr. Hayes called for a yea and nay vote, and expressed
himself as opposed to making a 5 per cent, dividend. And one of
Mr. Hayes’ objections was, that it would be a hard thing for the
stockholders to take a dividend, made up from the reduction in the
earnings of employes. It influenced me the other way; I was

in favor of the 5 per cent, dividend ; I thought it would have a ten-
dency to give these low-priced employes a better claim upon the
corporation, to have their pay restored ; for I knew they could say,
“If you can go on and pay your stockholders a dividend, you can
now pay us for money earned.”

Q. It was on that ground j'ou voted for the dividend?

A. Yes, sir; that was one of my reasons; I had made up my
mind that the Boston & Albany road would never declare less than
5 per cent.; if the Boston & Worcester, before the consolida-
tion, would never declare less than 5 per cent., the Boston &

Albany road could. With no serious accidents, —which should be
entirely unforeseen,—but with good luck and good management,
with prosperous times, the road can always pay 5 per cent.; and
I should be very sorry to see it any different.

Q. You don’t call these prosperous times?
A. I think they are very unprosperous.

26
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Q. Do yon think, in unprosperous times, it is expedient to keep
up your dividend?

A. No, sir ; not if you haven’t a fair surplus you have saved up
for hard times. I think railroads generally divide too much; but
when they can afford it,—as the Boston & Albany can,—I think it
is a good policy, and gives the stockholders an idea of what they
can expect, and will have ; and I would, in doing that, meet Mr.
Moseley’s views, to a certain extent. I would not charge extrava-
gant rates for ray business, or carry business at a loss ; but the
Boston & Albany road are. doing some business, to-day, at a loss. I
made a tariff to Chicago, in 1854, which was entirely satisfactory,
then, to business people, of $2.15 a hundred from Boston. That
same business is now done by the Albany road with the $2 cut off,
or for 15 cents a hundred, and it gives no better satisfaction. One
year,—-at the next railroad meeting, in Cleveland,—New York city
determined to break up the arrangement, and I remember being
kept up two entire nights, without any sleep, to prevent its being
broken by a tariff discriminating against Boston.

Q. (By Mr. Moseley.) I received a letter the other day from
a gentleman in Palmer, complaining very bitterly that his goods
were paying freight to Boston, just exactly the same as the combina-
tion rate to Chicago.

A. Yes, sir.
Q. That is true, is it not ?

A. I think very likely. If the gentleman from Palmer could
take advantage of the combination from Boston to Chicago, be
might thinkhimself very fortunate.

Q. When I first took an interest in the matter before the legis-
lature, the complaint of business-men was, that the charges along the
line were larger from Boston, than from Albany to Boston?

A. We have done away with that discrimination, since.
Q. One of the demands made by the business-men of Boston,

last year, at the hearing,—the third demand, —was that their local
rates for goods going west, or coming east to any part of the State,
should pay a rate with other freight; looking, of course, to a fair
price for loading and unloading?

A. I don’t know about that; but the moment you have done
that,—let that competition enter into everything done from Boston to
Chicago, and every town on the road, —within a j'ear, it would not
be safe for you or me to ride over the road.

Q. But is it not true that gentlemen in Worcester, and other
places on the road, who manufacture, ship their goods to Boston
now, and then right back again over the road west?
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A. Ido not know that they do 1; I have heard so; I have no
doubt they do it.

Q. They can make money by it?
A. That is, because they have the advantage of the through com-

petition. Ido not think it is a living business for either the corpo-
rations, or any one. We shall only arrive at healthy times -when
the business pays a fair price, and no more than a fair price.

Q. Does it advance the interest of the State to put your custom-
ers, located on the line of the road, whose business has to go west,
in such a position as to compel them to ship their goods to Boston ?

Does it help to build up their business ?

A. That is unfortunate ; but people will go where they can get
things the cheapest. I remember once what a wise man said to me.
I thought it was a very foolish thing, at the time. Mr. Thomas A.
Staples,—some one may remember him,—who used to run the stage
from Lexington. I heard him say once something that impressed
itself on me very strongly, while he was running a fine stage, with six
beautiful white horses, and his opponent running very poor horses.
He said one day : there, sir, I will take my coach, and run it with my
team straight from here to heaven, and he will run his straight to
hell; and I will run empty, and he will run full; and all at half-
price. It is the price in the end, that governs.

Q. (By Judge Thomas.) This whole thing has been brought up
by parties who asked you to discriminate against other parts of the
Commonwealth, have they not ?

A. When the roads were built from Boston to Marlboro’, the old
Western road declined to build, unless the people wanted it. They
held a town meeting, and everybody voted for the Boston & Albany,
and that they would stand by us. The road was built, and the fare
was fixed at 50 cents, and the people flocked over our route, rather
than go by the other. It is so always ; parties will find the cheapest
prices. While many people think that competition is a splendid
thing, lam hardly of that opinion. I do not think the strong man
should injure the weak ; but both of them should do their business
at fair prices, and then the public would be more ready to stand by
them. Take the town of Barre. If that road had been built down
there, the very business of the town would have been 20 or 25 per
cent, more than now, and at the regular full tariff. They have got
two splendid cheese-factories there, and they make no better cheese
anywhere; and they are now trying to get their milk upon the
Boston & Albany road, to bring it around that way. There is a
little difference between the Barre people and the road as to the
price, and I think it would be wisdom to settle the matter im-
mediately.
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Q. (By Mr. Moseley.) It has been frequently charged that the
Boston merchants were making all this agitation.

Judge Thomas. I did not say the Boston merchants.
A. I agree most heartily with the Boston merchants, and there is

not a Boston merchant who would not be willing to pay a fair price
with his neighbor.

Q. (By Mr. Moseley.) You were present at the hearing last
year, the hearing of the investigation of the Boston & Albany road?

A. Not much of it, sir.
Q. You were there some, it is certain. Whether any man that

appeared there was not a merchant whose opinion was to be
respected? There were twenty-six gentlemen appeared there.

A. lam not saying a word against them.
Q. And the result of the hearing was, these three demands that

were made. The last one was this : that the rates should be so pro-
portioned, that they could do business with people living along
the line of the road, where they have lost it now?

A. In 1852, the Boston merchants complained to us of the rates
of freight, and asked us to try and meet their wants. We had a
committee of the Boston & Worcester road, and the Western road,
and the Boston Board of Trade. One of our committee, Hon.
Emory Washburn, made this proposition to the Boston merchants:
If you will stand by the Boston & Worcester and Western rail-
roads, and give us your business, you may make your own tariff,
and we will abide by it. Thej7 had power to make their tariff be-
tween Boston and the West, and it was with the concurrence of the
Western road. That was the proposition to the Boston merchants
at that time.

Q. (By Mr. Moseley.) That was entirely good policy?
A. Yes, sir ; for both.
Q. The second demand, as the result of the hearing, was,—I read

from the record, —that the}f should put Boston on a perfect equality
with New York, as far as freight was concerned?

A. Boston was put on an equality with New York in 1854, and
it has been kept up to the present time ; and the New York Central,
to this very hour, have taken goods coming from Boston at the same
prices. They discriminate, over their owm road, in favor of Boston.

Q. You put goods coming east higher?
A. We could not control them. It was a great concession for

us to fix the tariff going west.
Q. The tariff on flour costs 10 cents more to Boston, than New

York ?

A. The distance is 57 miles more. I think it was a concession
that Boston should have been satisfied with.
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Q. And still the evidence shows that while you were making
that, you were then carrying the goods to Portland for the same
price as to Boston.

A. Ido not know. It might have been so ; but the Grand Trunk
road entered into competition there, and comes in and takes it at
the same prices. All that it wants, Mr. Moseley, is harmony be-
tween the parties who do the business and those who do it for them,
and for the lines to adopt a fair living rate between themselves. Take
a case near Boston. When the Boston, Clinton & Fitchburg was
opened, I helped make the arrangement, and we adopted this rule:
we allowed the shorter parties to make the tariff, and the longer ones
to conform to it; and if it had been done a long time, the road
would have been in bankruptcy to-day ; but they were in time. I
said to Mr. Chapin, that if he could sit down with the five other
lines—for there were six running to the seaboard—and make a fair
tariff between all these lines, both ways, it would settle the matter,
and dispose of these disturbing elements.

Q. What disturbing elements ?

A. I mean agents, whose business it is to make trouble. Mr.
Chapin said it was a thing he was trying to do, and he was making
arrangements so that you could get your goods over the long route,
precisely the same as over the shorter route.

Q. (By Mr. Moseley.) You don’t seem to get my point.
There are two points—to receive and sell goods. Now I want to
sell goods to a man living in Worcester. It is an absolute fact that
I cannot give him those goods over 40 miles of road, as freight, as
low as he can get them from New York. Mr. Lincoln stated that
he knew nothing about it?

A. My idea is, that we are running more roads than the public
demand for their accommodation, and the $2,786,000 sunk in the
Massachusetts Central would have saved those poor fellows who
put their last dollar in it.

Q. (By Mr. Moseley.) You admit that it is a fact that people
living in Palmer can get their goods from New York at a less price
than from Boston.

A. I have no doubt of it, sir.
Q. What is that owing to.
A. The line, sir. The New London & Northern road began an

action against the Boston & Albany, for not taking their goods at
the same prices from Brookfield as enabled that road to control the
freight at Brookfield. We would not do it, because they did not do
what was wanted. Now they have got a sharp competition from
Palmer to New York, and have got three or four ways of going
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there—first going over the Providence road, the Norwich road, and
various other roads.

Q. (By Mr. Moseley.) This is what is complained of by the
Boston merchants, whom I have the honor to represent. I have no
personal question with the Albany road. I did not even know Mr.
Chapin, b}7 sight?

A. If you had known him, you would have had a better under-
standing.

Q. We did not seem to have. I made to him a very plain
statement of our grievances. He knew it was a just demand, and
still we have waited a whole year without a remedy. Now, we com-
plain that the tariff is so much in favor of New York, that when his
road should contribute to the business of Boston, it actually puts a
bar against it?

A. I have heard the same thing from New York. It is true, for
the foreign trade we have got the advantage ; and I think you will
see that the roads have been expending a great deal for that pur-
pose. 1 thought once that Mr. Chapin was the hardest man I ever
knew; I thought I could not do anything with him. We pulled
back, and pulled constantly, and I said as hard things as I could
say ; and finally, I had an interview with him, in which I made him
this proposition ; I thought that the best interests of the entire line
demanded that we should retire, and I proposed to him to resign my
office of president of the Boston & Worcester road, if he would
resign as president of the Western road. Mr. Chapin kindly asked
me what I meant, and I told him, that we could not do business
with each other, and that it was better that somebody else should do
the business for Boston. Mr. Chapin then asked me my age, and I
gave it to him, and he said : you have so many years of service more
than I have, I think this matter between you and me—between your
road and my road—is- not a personal matter, and we can settle it;
you remain in your place, and we will get along. We have been
friends through all that time since ; and I have gone over the whole
transactions of Mr. Chapin,—everything that was brought up in
regard to boats from the Hudson, from New Haven, and everything
else. I once made some figures, and brought them before the legis-
lature, about the whole matter. We were driving stage in earlier
3'ears, and I knew him as a stage man,—perhaps a better business
than we are in now. I knew his whole circumstances, and I felt,
when I saw the report of Mr. Hayes, that if he had made the report
just as I understood it, it would be right.

Q. What was the name of the man who ran against Mr. Staples?
A. Mr. Staples was running excellent coaches; safe, pleasant

and desirable; but they did not command the business, from the
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lower prices. The lowest prices would take goods from Boston to
Palmer, by the way of Keene, N. H. Here is the first mail-bag
[showing a little bag] that commenced to Worcester. Here is a
drawing of a car, got up by government in 1826, to run the mail
from Washington to New Orleans.

Q. (By Mr. Train.) Now, Mr. Twichell, is not all this trouble,
of which Boston merchants complain, due to the fact that this
transportation business is doneby transportation lines, over the vari-
ous roads, instead of the roads themselves?

A. I think, when they put theirbusiness into the hands of agents,
it is one source of great trouble, both to the merchants and to the
roads.

Q. If we could get rid of all these lines,—blue, red, white, etc.,—
and the roads could do the business themselves, would it not obviate
all these complaints ?

A. No, sir; for the reason that Massachusetts cannot control
all these lines. If you did away with all these lines, then your
goods might go by water to New York, Philadelphia or Baltimore,
and have the same trouble. If you could make all the parties come
into a healthy condition of doing business, then you would accom-
plish very much.

Q. This could only be reached by cooperative legislation?
A. It does not need it; it only needs the cooperation of honest

men.
Q. Those are scarce, rather than in bunches ?

A. I once knew a minister, who was riding on our road with-
out paying his fare ; he gave, as an excuse, that he knew the con-
ductor. I asked him if he preached that sort of religion ; and he
said, “I guess I will pay my fare.” He undoubtedly took the
ground that it did not cost anything to carry a passenger, because
they carried enough empty seats.

Q. (By Mr. Train.) There is a suggestion in Mr. Hayes’
pamphlet about monthly meetings of the board of directors. They
did not do anything about it ?

A. I thought, myself, it would be a very good plan ; on many
other roads it is so ; it is so on the Boston, Barre & Gardner, whose
meeting is on the first Tuesday of every month, and upon the
Atchison & Sante Fe road.

Q. Is it not desirable for any road to have monthly meetings ?

A. I think so, sir.
Q. Mr. Hayes was at the meeting when he read it to Mr. Chapin,

and Mr. Chapin presented it to the board ?

A. I have no doubt, sir.
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Q. Then it is desirable to have regular meetings, that the direct-
ors may know that the business will be doneregularly?

A. I think it is, sir.
Q. Was there any opposition to it?
A. I did not hear any opposition to it; but I know the motion to

lay it on the table was made by one of the state directors, and
seconded bjr another.

Q. Who made the motion?
A. Mr. Cummings.
Q. Who seconded it ?

A. Mr. Chadwick.
Q. (By Judge Thomas.) If I understand it, the Ware River

road was instructed to build a road from Palmer to Winchendon?
A. Yes, sir.
Q. The stock was subscribed by all the towns on the line, with

a view to the construction of a road. Stock was subscribed, and
bonds, by Templeton, and Winchendon, and Hardwick, and the other
towns ?

A. Yes, sir; all paid in something.
Q. The most ofit paid. The legislature made a new charter, by

which these bondholders, who had subscribed their money on the
line, might go into a new corporation—each bond representing par?

A. That is so.
Q. Now, can any man tell me how that corporation, after those

subscriptions and that money paid in, could change the line of the
road under that charter ?

A. I do not think they could. They could have made a con-
nection from Colebrook to Princeton, and offered the bill, and let a
portion of the 23 miles remain until the matter was decided.

Q. After the money had been subscribed by Templeton and
Winchendon ?

A. Yes, sir. After this question was agitated, Mr. Whitney
authorized Mr. Stevens to make his collection from Templeton.

Q. But Templeton paid her money into the road, and there was
no possibility of changing the lease. You were present at the meet-
ing, the 23d of December, 1873?

A. I think I was, sir. I think there is a slight mistake in the
records; I do not think it was held on the 17th, but on the 18th.
Now, it appears by the record that Mr. Chapin suggested a scale of
payment of money, instead of any proportion of the gross receipts.

Q. Suggested that alteration?

A. Very like, sir.
Q. Did he have anything to say as to the rate per cent, to be

paid?
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A. Ido not know that he "did.
Q. Don’t you recollect that he didn’t?
A. That was reported from the committee.
Q. Now, who made that report?
A. Mr. Crocker.
Q. Then, I understand, according to your best recollections, that

no suggestion was made by Mr. Chapin as to what per cent, should
be adopted. Before that a percentage had been adopted, instead of
a proportion of the gross receipts after a time ?

A. According to my recollection, I think that was so. I never
heard Mr. Chapin talk about the rates, as between the two plans.

Q. Then the rates proposed were the result of the report of the
committee?

A. So far as I know.
Q. Didn’t you so understand it, at the time ?

A. I think I did, sir.
Q. Well, sir, when that report, as to a sliding or a rising scale,

was reported by the committee, did Mr. Chapin say anything about
it?

A. Ido not remember that he did, sir.

Q. Now, you made a suggestion to Mr. Chapin, that a particular
course of his might expose him to criticism ?

A. I thought that the road should have the benefit of the pur-
chase.

Q. And so expressed yourself? When you expressed yourself to
Mr. Chapin on that subject, he acquiesced fully in the suggestion?

A. I understood it so.
Q. You had no doubt he was acting in good faith?
A. I had no doubt.
Q. Have you any now?
A. No, sir.
Q. Then the suggestion was made to him, that he should turn

this over to the road, and then he asked you to point out the way in
which it could be done ?

A. Yes, sir.
Q. You did not succeed in pointing out a way?
A. No, sir; I knew that an Act had been obtained to put the

bonds into stock; but I had never heard of the sale in May. I
knew about what Mr. Chapin had paid for the property, and what
it could be obtained for before. There was not much discussion.
Mr. Chapin manifested entire willingness to make that arrangement,
and referred me to Mr. Gillett, in the course of the conversation, to
see whether there was a way ; and Mr. Gillett said the Boston &

27
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Albany road had no authority to buy it, but they had authority to
lease.

Q. Well, that obstacle prevented the purchase of the road ; you
acquiesced in the new arrangement?

A. Yes, sir. I say this, that Mr. Chapin manifested his entire
willingness to do what I thought he should do. I saw there would
be criticism, and then I had in mind what the attorney-general
drew out j-estcrday. I didn’t like that criticism, and I did not want
it placed on Mr. Chapin. I did not want it placed on anybody ;

but I saw. of necessity, it would be. But when Mr. Chapin satisfied
me that he was willing, and felt read}’, to do just what I suggested,—
for instance, that he take back his money and be made whole,—the
next question was with regard to the propriety of accepting that
lease upon those terms, and then arose in m- mind the question
about how much would it cost to put it in order, so that I could
see the whole investment, which wr ould be, as I had it, at $1,000,000.
I knew it would carry it, at 7 per cent., to §70,000. 1 knew
the importance of the question, and I acquiesced in the arrangement,
feeling that I was doing nobody an injustice; the corporation or
anybody else. Mr. Lincoln, as I understood it, was appointed to
approve the account, and I knew Mr. Lincoln could not do a wrong.
I was entirely satisfied.

Q. I want to call'your attention to a remark 3-011 made 3'ester-
Mr. Cheney had made a suggestion to you, in regard to the

lease of this road b3' the Boston & Albany, and that was the intima-
tion in part, of the conversation with Mr. Chapin ?

A. Mr. Cheney made an expression upon the matter, and he
seemed to know what 1 did not know, and it troubled me a little
that the thing had been placed in such a situation.

Q. Well, then, 3- ou went to the meeting after the suggestion, and
Mr. Chapin made a proposition to give this thing to the road on
just the terms at which he had purchased it. When 3-ou went back,
do you remember reporting it to Mr. Cheney ?

A. 1 went to him, sir, and I felt satisfied, myself, that there
was no intention by Mr. Chapin, in this arrangement, to put
money in his own pocket, and that he was willing to yield it, and
asked me to point out a way ; he had made that impression on my
mind. I returned, and informed Mr. Cheue3r what he said. From
what Mr. Cheney said, I made up m3' mind that he was very glad.

Q. He was entirely satisfied?

A. Yes, sir. He felt, as I did, that Mr. Chapin had pursued an

honorable course.
Q.. You knew Mr. Chapin, all your life. Either at



2111876.] APPENDIX.

that meeting, or since, have you any doubt that that proposition was
made by Mr. Chapin in perfect good faith?

A. I have not; I have known Mr. Chapin, as connected with the
road, since 1873,.when the roads were separate. We were acting
then, each for his own road ; and if I knew Mr. Chapin’s character in
business,—and I think I ought to,—I believe, as my honest judg-
ment, that he acted in entire good faith.

Q. That was the impression, from his conversation, sir?
A. Yes, sir; and I took some pleasure in communicating that

to the gentleman whose name I have used here, but which I should
not have brought in under other circumstances. I feel bound to
answer any questions, and give any information, whether pleasant
or unpleasant.

Q. Now, in regard to the finishing of the road. Do you know
anything whether the Boston & Albany engines and cars were used ?

A. No, sir ; Ido not; anything more-than has been stated.
Q. What has been done, was economically done?
A. I think it was done the rightwwar,jr

, because the Boston &

Albany could do the work cheaper than anybody else.
Q. (By Mr. Palmer.) You thought it was right, in the

explanation you have just offered, that all the profits, general and
particular, accruing from this line, were to go to the Boston &

Albany road ?

A. Yes, sir.
Q. Instead of to individuals?
A. Yes, sir; my idea from the beginning was, that Mr. Chapin

was acting for the Boston & Albany road.
Q. (By Mr. Train.) He used the property of the Boston &

Albany road?
A. Yes, sir ; I thought that he used the property of the Boston

& Albany road in finishing the Ware River road ; it was perfectly
right, on this principle, that this profit from the lease should all go
into the treasury of the road.

Q. But if a part of the profit was accruing to individuals, you
would not say that the use of the Boston & Albany road should be
given in finishing the road?

A. No, sir.
Q. (By Judge Thomas.) But I understood you, you were satis-

fied with the lease?

A. As I stated yesterday, ifit had been a tie-vote, I should have
voted yes.

Q. (By Mr. Palmer.) You explained, Mr. Twlchell, to Mr.
Chapin, what you thought should take place. He would receive back
his money, and then that all profits should go to the Boston &
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Albany road. And .when you made that statement, Mr. Chapin
agreed with it. Are you satisfied now that your plan was carried
out? You told Mr. Chapin what you were satisfied with ; he con-
curred with you; you reported it to Mr. Cheney. Now, can you
state to this Committee that just what you thought would be has
been carried out?

A. I knew at that time it was not carried out. I knew the effect
would be favorable on parlies who held the stock.

Q. You told Mr. Chapin that he ought to receive his money back,
and then all the profits should go to the Albany road?

A. Yes, sir.

Q. Has that been done ?

A. No, sir; Mr. Chapin asked me to point out a way.
Q. And you could not. Then the reason : that what should

have been done in equity, could not, in fact, be done?
A. Mr. Chapin was placed in such a position that he could only

say, take it off my hands. I said to Mr. Chapin the same that I
would have said to Mr. Hyde, of Ware, who had purchased his bonds
—s2so,ooo—at par, and Mr. Stevens, if they had been placed in
the same position.

Q. (By Mr. Palmer.) You stated what took place in equity.
You suggested ; Mr. Chapin agreed. You reported to Mr. Cheney
the reason why an equitable arrangement could not be made was,
that you could not do it. You had assumed an equitable arrange-
ment could not be made. lam using equitable, in distinction from
merely legal.

A. I understand it could not be legal.
Q. In a word, the circumstances did not permit the accom-

plishment of what you desired?
A. We were in that situation. Mr. Chapin had a controlling

interest, as I understood, which he was willing to part with. Mr.
Morgan, Mr. Rumrill and Mr. Ritchie, I presumed, represented him.
When I found that we could not buy, I dropped that question, and
fell back upon the action of the committee, which I knew was an
able and honest one.

Q. (By Mr. Palmer.) And that certain profits, which should
have gone into the treasury of the road, in all equity, did not go
there, on account of the peculiar condition of things. And mean-
while, private individuals are compelled by circumstances to keep
what should have gone into the treasury of the road ?

A. If Mr. Chapin had said, I decline to give this up, I should
have pursued the matter further.

Q. The profit belonged to the road, Mr. Chapin said, and I will
pay it over when you will point out a way. Meanwhile, I will let it
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lay. ■lt belongs to the road, but it has not gone there on account
of certain circumstances, which jmu could not get around ?

A. I saw no legal way.
Q. But you still said it belongs, in all equity, to the road?
A. Yes, sir. I understood Mr. Chapin to say, in his testimony,

that he would restore it now, if he could be made whole. I regarded
Mr. Chapin’s, throughout, as the action of the road.

Q. I have understood you throughout, and do now. It is, that
there is nothing withheld from the treasury of the road on purpose,
but by circumstances ; and that it will go into the treasury of the
Albany road as soon as a way can be found to put it there.

A. I understood Mr. Chapin in that way.
Q. (By Judge Thomas.) After the directors had declined this

proposition of Mr. Chapin, you entered into an arrangement with
the Ware River road, including him and other stockholders, to pay
a certain percentage ?

A. Yes, sir.
Mr. Train. I don’t understand Mr. Chapin made any offer

which the directors declined?
Judge Thomas. I think we shall prove that he did.
Q. It then being seen that this matter could not be done, yon

entered into a contract with the Ware road. Did you think that
a reasonable rent at the time? You thought it was not exorbitant?

A. I did not think there was so much money in itself, as in the
protection of the road, and I wanted to help these people, and see
the business of the Ware road go to Worcester and Boston.

Q. Did you have a sufficient interest at that time to know the
effect of the present depression in stocks, or did any other man
have ?

A. I did not, sir. I know the general depression in business
has continued much longer than we expected.

Q. The result has been that a fixed percentage has grown out of
a proportion of the gross receipts.

A. I think with the gross receipts we arrived at the same result.
I did not think that the Boston & Albany road, or any individuals,
should be placed in a position to make any profit out of the lease of
the road. That can always be done, if the road ran around the
other way. It would have been of more profit to the Albany road,
but it would not have been a paying business.

Q. Suppose the business of the road had continued, and the
general railroad business had continued, as anybody might have sup-
posed at that time, would not the proposition which was first made
by the committee have been as advantageous to the Ware River
road as the one now adopted ?
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A. It would have arrived at that, I have no doubt.
Q. Well, it now takes five years before seven per cent, is

reached ?

A. Yes, sir.
Q. Suppose business had been prosperous at that time ; the first

proposition to take a proportion of the gross receipts might have
been as good as this.

A. If the Boston & Albany had taken the line from Winchen-
don to Peterboro’, and then built a road through from there to Hills-
boro’ Bridge, it would be paying now. There is no doubt of it but
that would have caught more New York business than Boston.

Q. You say you understood Mr. Chapin was buying this property
for the Boston & Albany road ; the entering into this arrangement
was to get control of it for that road ?

A. Yes, sir.
Q. But the Boston & Albany road never gave him any funds?
A. I don’t know that they did. There never was anything said

to me about it.
Q. Have the Boston & Albany road, either by any action of its

directors or otherwise, put themselves under any obligations to take
this property from Mr. Chapin?

A. I was not at the meeting in 1872.
Q. You never heard of any contract or agreement to take this

property from Mr. Chapin.
A. My understanding was that Mr. Chapin should get control of

the road,-and when the coast was entirely clear, he did do it. Then,
that being done, I paid no further attention to it. I knew the road
was being completed, and I wanted it to connect to Boston. I
knew it was being finished by the engines and cars and men of the
Boston & Albany.

Q. You knew the Boston & Albany were doing this for the Ware
River road, and that the latter accounted to them for it?

A. Ido not know how it was ; I did not suppose it made any
difference whether a hundred dollars was expended at Winchendon
for the Ware River, or at Palmer for the Boston & Albany ; then I
supposed Mr. Chapin had got control, and I gave myself no further
trouble.

Q. You knew it was safe for the Boston & Albany road?
A. Yes, sir.
Q. This matter of the reduction of the pay of the officers and

persons employed by the road. That, I understood, applied to the
president, and cut down every person ten per cent. ?

A. Yes, sir.
Q. Was there any proposition in relation to the dividend—as to
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what amount of dividend should be paid, instead of 5 per cent. ? Did
Mr. Hayes make any suggestion?

A. I don’t know whether Mr. Hayes mentioned the sum, but it
was less than 5 per cent.

Q. What was the position of the directors on that subject; state
the opinion in the board ?

A. There was a report made, as usual; and a vote was passed.
Q.» Do you remember, Mr. Twichell, the highest price at which

any portion of the stock of the Boston & Albany road has ever
been purchased in America?

A. Ido not know; about 160.
Q. State, in your judgment, whether a considerable portion of

this stock is in the hands of persons who must have paid 140to 160.
A. They paid the market value when they bought it. I know of

stockholders who have paid more than that. You know there are
4,000 stockholders in this corporation, and I suspect some of them
have not got dividends every year. I think the true policy is to
declare a 5 per cent, dividend, if we have earned it, and there was
no doubt about it; Mr. Chapin explained about it at that time ; that
the prospects of the road were even better than usual, and that the
expenses in the future -would be very much reduced, by cutting off
the large outlays which the road had been carrying on. I had in
my mind that there were some of those employes suffering for more
pay, which I thought would more likely be restored if we continued
to pay the 5 per cent, dividend.

Q. Did I understand your previous policy was to make a rebate
on the tariff on freight brought here for exportation ?

A. That is done, sir.
Q. I want to know the meaning of it?
A. Ido not know, sir ; I think it is five cents on the hundred.
Q. Was that brought about, sir, by the earnest efforts of gentle-

men in Boston—l do not speak of them with any disparagement—-
was it not brought about the roads, that it would give them a better
business by steamers ?

A. I think they regulated it; that made the tariff the same as
to New York.

Q. Were you present at the meeting when this lease was
adopted ?

A. I think I was, sir; that was the day of the stockholders’
meeting.

Q. Were you present at the stockholders’ meeting?
A. Yes, sir.
Q. I want to know if the meeting of the stockholders was called

for this purpose ?



[Feb.216 APPENDIX.

A. Yes, sir.

Q. A full meeting?
A. Yes, sir.
Q. The lease was fully explained by Mr. Lincoln ?

A. Yes, sir.
Q. And did the stockholders act in this matter?
A. It was so understood by their vote. It was a stock-vote, by

ballot. .

Q. Did you hear anything said against it ?

A. No, sir. I had nothing to do with the votes. I never saw
them.

Q. The Commonwealth voted for it?
A. Ido not know.
Q. You don’t know how the state directors voted?
Q. (By Mr. Heywood.) As a matter of fact, you believed in

the receipts of the road from Palmer to Barre ?

A. I believed in the receipts from Palmer to Barre, connected
with the Boston & Albany, and the Barre & Gardner.

Q. If the road had terminated at Barre, instead of Winchendon,
what would j'ou say then ?

A. I think it would be paying to Barre, if only going to Gilbert-
ville. The passengers now are mainly brought by stage to Worces-
ter and Holden.

A. How long will it be before it will pay from Winchendon to
Barre ?

A. That will depend upon circumstances.
Q. Do you think it will be within 20 years ?

A. I would not like to prophecy ; all who have prophesied, have
erred on the wrong side, in giving too little, instead of too much.
We are carrying more passengers to-day, to a certain station on the
Bostou & Albany road, than was estimated for the whole line of the
Worcester road.

Q. (By Mr. Heywood.) Than ifrunning between the two points
I named?

A. Well, in running to Winchendon, alone, I don’t see much
encouragement.

Q. (By Mr. Moseley.) You spoke of the report of the com-
mittee; who wrote that report?

A. Well, I don’t know, sir. It was presented by Mr. Crocker.
Q. Mr. Crocker said he didn’t write it.
A. Ido not know who did then, sir.
Q. Mr. Chapin, in jour mind, was acting as the agent, really

for the road, and not for himself?
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A. Mr. Chapin was president of the Boston & Albany road, and
I understood could not have an interest.

Q. Then, after he had acquired this property, there was no legal
or equitable way by which Mr. Chapin could be prevented from mak-
ing this money for himself?

(Judge Thomas.) That is pretty broad, legal, equitable and
possible.

A. No, sir. I was satisfied that if Mr. Chapin, after the lease
was made which was about to be made.—which would put money into
his pocket,—it was not because he had asked that it should be.

Q. Because it went in there, and he protested against it?
A. No, sir. He did not protest against it, but he was perfectly

willing to give it up, and manifested a perfect willingness to dp so.

It seemed to me that that was in his mind.
Q. You stated what Boston & Albany stock has sold for ; can

you say what it would have been, if based upon gold?
Mr. Train. That is a good, democratic question.
4- I could not; no, sir.
Q. (By Judge Thomas.) I think there was one question I did

not ask you, and that was, whether this matter of the offer of Mr.
Chapin to give the stock to the Boston & Albany road, upon pay-
ment of what he had paid for it, and your belief in the entire good
faith of the transaction, you communicated to Mr. Hayes before his
report ?

A. In a conversation with Mr. Hayes, before this report was
made, he asked me about this matter, and I gave him all the facts
in the case ; and I am not aware that they are at all different from
what I gave him. I told Mr. Hayes exactly Mr. Chapin’s views,
and what impression was left upon my mind : that Mr. Chapin mani-
fested an entire willingness to give it to the road, and asked me
to point out the way in which it could be done, and referred me to
Mr. Gillett, the only legal member of the board.

Q. (By Mr. Palmer.) Does this do injustice, as a conclusion—

that both yourself and Mr. Chapin concluded, in entire good faith,
that a certain large profit should go where it has not gone ?

A. Well, so far as profit in the purchase of Mr. Chapin was con-
cerned, there never were any words exchanged between Mr. Chapin
and myself; Mr. Chapin never talked to me about it. I understood
that Mr. Chapin was acting in the interest of the road, and in so
acting, I thought the transactions should be the road’s transactions ;

the stock should be the road’s; and that is what I tried to accom-
plish, and what he sepmed to be willing to accomplish. Then 1
turned to the question,—whether it was expedient that the lease

28
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should be effected, and I concluded that it should. I did not stop
to include the dollars and cents to go out of Mr. Chapin’s pocket, for
I knew it was costing the road, with interest on cost. If we had
taken it at 70, we should have paid $535,000. If I had bought
May’s at 80, it would be $600,000 ; and the difference between that
and $750,000, should accrue to the treasury. That difference I
should have been glad to make directly over to the road.

Q. It has been spoken of Mr. Chapin, that he had a majority of
the stock of the road ?

A. I suppose he had.
Q. Now, suppose Mr. Chapin had conveyed his stock in this

road to the Boston & Albany, at say 70, what would have been the
effect upon the stock which the Boston & Albany did not control?

A. My plan was to compel the outside stock to come in.
Q. Supposing you had taken Mr. Chapin’s stock, would it not

have enhanced the value of the other. Suppose you had taken this,
and the other stockholders saw you wanted to control it, would not
that stock advance in the market?

A. It might have done so. I had reason to believe that Mr.
Chapin had obtained his stock at a lower price than anybody else
could have done.

Q. (By Mr. Palmer.) Hadn’t you confidence that there would
be a profit for somebody, after this arrangement with the Boston &

Albany was made, and that if the Boston & Albany had bought at
70, the other stock must increase in value? While there was no
evidence of profit to the road, can there be any doubt, after the lease
was effected, there must be a profit to individuals. A lease effected
for 999 years must make a rise in the stock?

A. Yes, sir.
Q. That rise is a profit. It sold for 80 a month after, and it

sold for 75 immediately on effecting the lease ; and that, to the com-
mittee, is an inconceivable thing, that stock paying 7 per cent, for
999 years should sell for such a price.

Judge Thomas. It was a 5 per cent, stock then, and the parties
would not know what the future value of the stock would be.

Q. (By Mr. Heywood.) Mr. Twichell, when you say you
believed Mr. Chapin held a controlling interest in the stock, do .you
mean he owned it, or it was so arranged that he controlled it ?

A. I meant controlled it, with Mr. Morgan, of Ware, —who had
given me some account of it,—and Mr. Rumrill and Mr. Ritchie. I
have said that I considered that Mr. Morgan and Mr. Ritchie and
Mr. Rumrill were all Mr. Chapin, and that he controlled the stock.
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Q. (By Mr. Train.) You left us to infer that the proposition
of December 23d came from the committee. You did not mean to
say that, for the records show that the committee made their report
and were discharged?

A. It came from Mr. Crocker, then ; I supposed it came from
the committee. That was my inference.

Q. When Mr. Chapin told you that all the profits would inure to
the Boston & Albany road, you assumed that would take place, and
based your opinion upon that belief?

A. I cannot say. I believed Mr. Chapin was willing to do so.

Q. You went to him with a message from Mr. Cheney?
A. I had not a word of conversation with him, except what

passed at the board.
Q. After the conversation with Mr. Chapin, and you found he

did not want anything for himself, you acted upon the assumption
that that was to be the arrangement ?

A. I knew it was not so, when we took the vote for the lease. I
reported to Mr. Cheney that Mr. Chapin manifested a willingness to
do what we wished.

Q. And he was obliged, against his will, to pocket $150,000.
Mr. Chapin was pledging himself as willing to pocket the profits of
the transaction ?

A. Ido not think he was.

Q. Why not? While the directors were out, arranging the
matters incidental to accepting that lease, didn’t you expect that
that lease would leave him, as the other gentlemen, with this stock
on their hands ?

A. No, sir ; I did not think of it.
Q. Why didn’t you let it stand until such a time as you could

get the road at the cost of Mr. Chapin and his friends ?

A. I should have been more likely to make that suggestion at
the board, but I did not make it. It seemed to me that Mr. Chapin
was doing justice by the board, and we were doing justice by giving
them an opportunity to do what they could not do, by taking a
lease, as we had taken it. I regarded that as better for the Boston
& Albany than not.

Q. You thought it was wise, under such circumstances, to take
a lease, by which the Boston & Albany road assumed all the risk
and the Ware River road made all the profits?

A. Ido not like to say that. I would not be willing to say that
the Ware River road made all the profits. I felt, sir, a deep sym-
pathy for the road; and 1 wras sorry it had not gone across, as 1
desired when 1 wanted Mr. Chapin to get control of the road. But
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now, perhaps, it was a question of policy, rather than of profit, to
the Boston & Albany road.

Q. You were conscious that the lease that was finally made was
most remarkably at variance with the statements Mr. Chapin made
to you, when you told him what Mr. Cheney had said ?

A. I do not know whether I told him what Mr. Cheney had
said.

Q. You communicated with some one in substance?
A. The question was asked me what Mr. Cheney said, but Ido

not remember. I know what Mr. Cheney said to me , and I know
what I had in my own mind, but I do not know that I communi-
cated it to Mr. Chapin.

Q. You communicated with him on the subject of holding stock?
A. Y"es, sir ; that he should not have held the stock.
Q. He satisfied you that he proposed to be just and equitable

towards your road?
A. 1 felt, as my own motives had been misunderstood, Mr.

Chapin’s would be liable to be.
Q. He satisfied you that he was honest, and would deal fairly?
A. Yes, sir.
Q. When you came to make this contract, didn’t you see that it

was very largely at variance with the other?
A. I saw that.
(*l. You could not find from Mr. Gillett any way to help you?
A. Mr. Gillett stated there was no authority.
Q. You made no inquiry of any one else?
A. No, sir ; I settled it at that meeting.
Q. It was not suggested that Mr. Chapin could be a trustee

until he could turn over the road legally?
A. No, sir.; no suggestions by anybody.
Q. And it did not occur to you ?

A. No. sir.
Q. (By Judge Thomas.) 1 understand, now, Mr. Twichell, in

answer to this question by the attorney-general, that when the
directors declined to take this stock from Mr. Chapin, under his
purchase, that then you treated him in the same light as the other
stockholders of the corporation?

A. The directors took no part in accepting or declining?

Attorney-General Train. I believe I have not put in the stock-
holders’ records, —the records of the meeting of the stockholders of
the Boston & Albany Railroad, —when the lease of the Ware River
road was adopted :
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“ At a meeting of the stockholders of the Boston & Albany road, at

the rooms of the company, in their passenger-station in Boston, the 6th
of January, 1874,—

“The president stated that the meeting was called to consider and act
upon an indenture of lease, which had been agreed upon by the directors
of this company and the directors of the Ware River Railroad. The
clerk then read the following indenture of lease,”

[Then follows the lease, a copy of which is on page 72 of this report.]

“ Honorable D, Waldo Lincoln then addressed the meeting, giving a
brief history of the Ware River Railroad, describing its property and

explaining the lease and the reasons which had led the direct-
ors to adopt it He, recommended its approval by the stockholders.

“ Mr. Seth Bemis then spoke in favor of the lease, and offered the fol-
lowing vote:—

“

‘ Whereas, the directors of the Boston & Albany Railroad, and the
directors of the Ware River Railroad Company, have agreed upon a lease
of the entire road and property of said Ware River road to said Boston
& Albany Railroad Company, according to the terras of an instrument
this day presented to the stockholders of this road, and which have been
unanimously approved by its directors ; therefore,

“ 1 Voted, that the stockholders of the Boston & Albany Railroad
Company hereby approve and ratify said lease, and authorize its execu-
tion according to the forms of law.’

“ The president stated to the meeting that, in compliance with the laty,
it would be necessary to take a stock-vote on the resolve, and appointed
as a committee to receive, sort and count votes for that purpose, Messrs.
F W. Andrews, Henry S Hyde and Benjamin Vaughan. A stock-vote
was accordingly taken upon the adoption or rejection of the resolve
offered by Mr. Bemis, and the voting continued until 3 o’clock in the
afternoon, when the committee stated that a majority in interest of the
stockholders had voted in favor of the adoption of the lease ; but in order
to give the committee an opportunity to verify the shares voted upon, by
comparing them with the treasurer’s books, they asked that the meeting
adjourn to another day. It was thereupon voted. Pending the
voting, the poll being still open, the meeting adjourned to meet at the
office of the company. 40 State Street, Boston, on Tuesday, the 13th inst,
at 11,80 a, m.”

“Boston, Jan. 13, 1874.
" At the meeting of the stockholders of the Boston & Albany Railroad

Company, duly held at the office of the corporation, 40 State Street, Bos-
ton, on Tuesday, 13th January, a d. 1874, at 11 30 o’clock, by reason of
adjournment, the minutes of the last meeting were read and adopted.
After the motion of Mr. Bemis, that the poll be declared closed, the com-
mittee appointed to receive, assort and count the votes on the adoption
or ratification ol the resolve offered by Mr, Bemis, made the following
report
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“The undersigned, a committee appointed at a special meeting of the
stockholders of the Boston & Albany Railroad Company, held at Boston,
on the 6th day of January, 1874, to receive, sort and count votes cast at
that meeting upon the question of an approval of an indenture of lease
agreed upon by the directors of the Boston & Albany Railroad Company
and the directors of the Ware River Railroad Company, a.nd submitted
at said special meeting, do hereby certify that the whole number of votes
cast was 103,218, of which number were in the affirmative 103,148, and
in the negative 75; total, 103,218. Signed, F. W. Andrews. B. Vaughan,
Henry S Hyde.”

“Boston, Jan. 13, 1872.
“The president then declaimed that the present capital stock of the com-

pany consisted of 198,641 shares, that 99,322 constituted a majority in
interest, and that 103,143 shares and a majority in interest had voted in
favor of the adoption of the resolve offered by Mr. Bemis, and that the
lease of the Ware River road, as agreed upon by the directors, and as sub-
mitted to the stockholders, is thereby approved.

“There being no further business, it was voted that the meeting be
dissolved.

“ J. A. Rumkill, Se.cretary and Clerk."

Mr. Train. I wish also to present the records of the meetings
of the directors of the Boston & Albany Railroad relating to this
matter.

“ At a meeting of the board of directors of the Boston and Albany Rail-
road Company, duly ordered, notified and held at the office of the cor-
poration, in Springfield, on Wednesday, the 25th day of August, 1875, at
12 o’clock m., there were present,—
“ Messrs. Chapin, Lincoln, Sargent, Colt, Crocker, Wooji, Hayes, Gillett,

Twichell, Chadwick and Norton.
“ The president called the attention of the board to the continued de-

pressed condition of business, and the necessity of reducing expenses to
meet the emergency.
“ The following resolve was submitted, and on motion of Mr. Sargent,

unanimously passed.
“ Whereas , The traffic of the road continues to be seriously aifected both

by the general depression of the business of the country, and by the
greatly reduced rates of transportation now obtained,

“ Resolved, That sound policy dictates a reduction of expenses, in some
degree commensurate with the smaller earnings; and, with a view
thereto, that a reduction of 10 per cent, be made on all salaries of offi-
cers and agents, and on all pay-rolls, of employes, said reduction to
commence from and after September Ist.”

“ At a meeting of the board of directors of the Boston & Albany Rail-
road Company, duly ordered, notified, and held at the office of the cor-
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poration, 40 State Street, Boston, on Thursday, the 30th day of Septem-
ber, A. D. 1875, at 12 o’clock m., there were present,—

“ Messrs. Chapin, Lincoln. Sargent, Kimball, Colt, Crocker, Wood,
Hayes, Cummings and Norton.

“ Petitions from employes in the shops of the company were presented
and read, asking that the vote of the board reducing wages 10 per cent,

be revoked, as far as applicable to them.
“ A communication purporting to be signed by W. H. Fenner, Chas. H.

Graham, Theo. Remington, W. L. Dunlap, Chas. Knowlton, Danl. G.
Dow, and F. B. Canedy, purporting to be a committee representing the
engineers of the Boston & Albany Railroad, was presented, protesting
against the reduction of 10 per cent, in their wages.

“ A letter was also read, asking permission to appear by committee
before the board.

“ While the petition was under consideration, the gentlemen above-
named appeared in person before the board, and urged their claims.

“ Voted, On motion of Mr. Colt, that the subject-matter contained in the
communications of the engine-men. and the workmen in the shops, be
referred to the president, vice-president, and Mr. Kimball, with power.”

“At a meeting of the board of directors of the Boston & Albany
Railroad Company, duly ordered, notified and held at the office of the
corporation, 40 State Street, Boston, on Wednesday, the 3d day of
November, a. d. 1876, at 10 o’clock, a. m. there were present,—

“ Messrs. Chapin, Lincoln, Crocker, Colt, Kimball, Sargent, Twiohell,
Gillett, Chadwick, Norton and Hayes.
“ The president submitted to the board a condensed statement of the

receipts and expenditures of the year, and it was moved by Mr. Chad-
wick that a dividend of five dollars per share on 200,000 shares of the
capital stock of this corporation be and the same is made and declared
payable on Monday, the fifteenth instant, to stockholders of record at the
close of business to-day.
“Mr. Hayes called for a yea and nay vote.
“ A yea and nay vote was accoxxlingly had, which resulted as follows:

Ten gentlemen; viz., Messrs. Sargent, Lincoln, Colt, Norton, Gillett,
Twichell,Kimball, Chadwick, Crocker and Chapin, voted in the affima-
tive, and one, Mr. Hayes, in the negative, and the motion of Mr. Chad-
wick prevailed.”

“At a meeting of the board of directors of the Boston & Albany Rail-
road Company, duly ordered, notified, and held at the office of the
corporation, 40 State Street, Boston, on Wednesday, November 17, a. d.
1875, at 11 o’clock A. m., there were present,—

“Messrs. Chapin, Lincoln, Sargent, Kimball, Crocker, Colt, Wood,
Twichell, Norton and Chadwick.

“The draft of the annual report of the directors to the stockholders, for
the year 1875, was read and considered, and it was thereupon unani-
mously—
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“ Voted , That the report be adopted, printed and distributed to the stock-
holders

“ At a meeting of the board of directors of the Boston & Albany Rail-
road Company, duly ordered, notified and held at the office of the cor-
poration, in Boston, on Tuesday, December 28, 1875, at 11 o’clock, a. m ,

there were present, —

“ Messrs. Chapin, Lincoln, Sargent, Kimball, Crocker, Cummings,
Wood, Twichell, Colt, Norton and Chadwick,

“ A communication was read from Mr. Hayes, suggesting that in future
the meetings of the board be held at regular and stated times monthly.
“ After remarks by Messrs. Cummings and Chadwick, it was, on motion

of Mr. Chadwick,—

“ Voted , To lay the communication on the table.”

Adjourned to Thursday, at 11 a. m.
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Railroad Committee, State House, Boston, >

Thursday, March 2, 1876. $

The Committee met at 10 a. m. Senator Palmer in the chair.
Testimony of Charles Barrett.

Q. (By Mr. Train.) You reside at Somerville?
A. Yes, sir;
Q. And what is your business?
A. I haven’t any.
Q. I didn’t get your answer?
A. I have no particular business.
Q. Well, what has been, heretofore?
A. Been connected with railroad business.
Q. In 1869 or ’7O, had you acquired any interest in some gravel-

lands in Brighton and Watertown?
A. In the fall of that year, I bonded a lot of land in Brighton,

adjoining the Boston & Albany Railroad, at $40,000.
Q. Where the abattoir now is ?

A. Yes, sir.
Q.' For what purpose?
A. For the purpose of getting the gravel.
Q. Of selling the gravel in Boston ?

A. Anywhere I could find a market for it. At the same time, I
don’tknow that that is material; I secured bonds of about fifty acres
of gravel-lands in Watertown, just across the river.

Q- What improvements did you adopt, for the purpose of making
that property available and profitable?

A. The gravel-lands in Brighton could be reached by a side-
track from the Boston & Albany Railroad. To reach the gravel-
lands in Watertown, required the construction of a drawbridge
across the Charles River, and about half a mile of track. The legis-
lature was applied to for a charter. While the application was
pending, I brought the matter to the attention of Mr. Lincoln, the
vice-president of the Boston & Albany Railroad, and at one time

29

SEVENTH DAY.
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suggested that the Boston & Albany might take the whole thing,
but Mr. Lincoln did not give any direct answer; he seemed to
regard the whole matter as belonging to the domain of private
enterprise. His principal anxietj7 was to get the transportation of
the gravel over the Boston & Albany road. The legislature refused
to grant the charter, and that ended it, for the time being.

Q. You went to the legislature of 1870?
A. Yes, sir.
Q. Well, sir, do I understand that you applied to Mr. Lincoln,

pending that application—while the application was pending?
A. Yes, sir.
Q. Well, sir, what reply did he make to you?
A. I don’t remember that he made any direct reply; he asked

about my ability to carry the enterprise through. I told him there
was no doubt of it, if I could get the charter, and a satisfactory
arrangement with the Boston & Albany road, for a connection. That
was about all, in substance, that passed between us at that time.

Q. Well, did he decline to go into the enterprise, or put the road
into it?

Mr. Thomas. What did he say to the party? I should think—
Mr. Train. Yes ; what did he say? state the whole of it.
A. I don’t remember that he positively declined; it seemed to

me that he wanted the thing to go through, but preferred—

Q. (By Mr. Thomas.) What he said, sir; not what you
thought about it.

A. I cannot recollect his language, so long ago.
Q. Well, the substance of what he said?
A. That was the substance of it.
Q. (By Mr. Train.) The substance of it was, that he would

like to have the enterprise carried through, but didn’t want the road
to engage in it; he wanted the road to have the transportation ?

A. That seemed to be about the substance of it.
Q. Well, what did you do nest?
A. After the refusal by the legislature to grant the charter, I

had negotiations with various parties, amongst others Sales & Smith,
wdio at that time controlled the Water Power Company.

Q. Well, I don’t know that that wr as material. At any time,
were you put in communication with Mr. Moses Kimball?

A. In the course of negotiating with Mr. Munson,—I think, in
June, 1870,—I remarked to Mr. Munson, ! would go to see Mr.
Kimball; I happened to think of it.

Q. Well, how did you happen to think of him?
A. In March previous, just after my failure to get a charter

from the legislature, in conversation, Mr. .Lincoln suggested Mr.
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Kimball’s name, he having taken an interest in the matter; and

after a short time he suggested his name again, and that I should
call upon him.

Q. Well, call upon him, for what purpose?
Q. (By Mr. Hale.) What do you mean by “ March previous ”

;

what year?
A. Eighteen hundred and seventy ; just following the refusal of

the legislature to.grant a charter.
Q. (Bj- Mr. Train.) Mr. Lincoln suggested that you should

call upon Mr. Kimball, for what purpose?
A. Well, no particular—in this connection, no direct purpose.
Q. Well, was it for the purpose of enlisting him in the enter-

prise with you ?

A. Well, no, sir ; I don’t think that would be a fair inference,
from what he said.

Q. Well, what was it?
A. In conversation, he said Mr. Kimball had taken considerable

interest in the matter, and subsequently he spoke of him again, and
I asked him who he referred to, and he said “ Honorable Moses
Kimball ” ; but I called on him a short time after that,—I think it
might be in March, 1870,—and had a long conversation, but did not
suggest his taking an}' interest. Then, an interval of two or three
months passed, and I was negotiating with Mr. Munson, and it
occurred to me I would call on Mr. Kimball again. I did so, and,
after a long interview, and explaining the whole matter, I asked
Mr. Kimball if he would join Mr. Munson and myself in the matter.
He said he would, if, upon examination, it should be as I had stated
it, and it did so appear. He said he was ready, but Mr. Munson,
for some reason, didn’t choose to go any further in the matter.
When the time arrived, the first of August, 1870,Mr. Kimball made
the first payment, and became the purchaser of the Brighton land,
at §lO,OOO.

Q. He advanced the money, and took the conveyances?
A. Yes, sir; simply became the purchaser.
Q. What then ?

A. We had in view, at that time—
Q. How much money did he advance at that time?
A. He advanced, the first of August, §2,000, and in the February

following, §3,000; and there were other payments came afterwards.
Q. Well, go on, sir?
4- We had more immediately in view, at the time when Mr.

Kimball purchased the land, a contract for filling the Suffolk Street
District, for the city of Boston. Before the time arrived for making
the bid, Mr. Kimball said to me that it was proper we should have
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an understanding, and that it should be in writing; he said it was
my scheme, and the labor and responsibility of carrying it out
would devolve upon me, while he would furnish the necessary
capital, "which might involve the use of $lOO,OOO ; and he proposed
to take 7 per cent, interest for the money he used, and divide the
balance equally with me.

Q. Go on, sir?
A. Our bid was too high, and we failed to get the contract.

This was about the middle of September, 1870, that we made the
bid. In November, I made an agreement to sell the gravel to Mr.
Munson, at a rate per yard that would give about $54,000 ; Mr.
Kimball consented to that, somewhat unwillingly, but the papers
were drawn, and Mr. Munson neglected to sign the contract. On
the first of February, 1871, after waiting two or three months, Mr.
Kimball abrogated that agreement, and shortly after a new agree-
ment was made, under which Mr. Munson was to pay a rate per
yard which gave $72,000 for the gravel.

Q. (By Mr. Hale.) Only verbal, the first talk, was it?
A. A verbal agreemment; the contract was drawn up, but Mr.

Munson neglected, for some reason, to sign ; and, after waiting for
him to sign, two or three months—

Mr. Train. You had better let the witness go through without
interrupting him.

Mr. Hale. We want to understand, as we go along.
Mr. Train. If you don’t understand, it don’t follow that he

didn’t say so.
Mr. Hale. Perhaps I might be allowed to understand, sir.
Mr. Train. Go on, sir.
Witness. The new contract, made in February, was signed by

Mr. Munson, he agreeing to remove the gravel within two years
from the first of April, 1871.

Q. Well, sir?
A. InNovemberfollowing,—November, 1872,—before the gravel

had been removed, Mr. Kimball sold the land to the abattoir com-
pany for $40,000, and that ended the whole transaction.

Q. With the right to remove the gravel ?

A. Reserving the right to remove the gravel, subject to the con-
tract with Mr. Munson. The result was a profit of $60,000, in
round numbers ; one-half of which belonged to Mr. Kimball, and the
other half to me.

Q. How much did he advance, to carry through the enterprise?
A. He used from $12,000 to $15,000, being about a year’s time.
Q. Now, what arrangement, if any, was made by you, or what
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contract, if any, was made by you with Mr. Lincoln, in relation to
the mode of transporting this gravel into Boston?

A. The original arrangement with Mr. Lincoln, was with refer-
ence to transporting it to the Suffolk Street District, the use of the
track at $1.50 a square ; then Mr. Lincoln reduced the price 40c.,
that is, to $l.lO a square, if the gravel was brought only to the
Back Bay.

Q. Yes?
A. I am very certain that I had that arrangement with Mr.

Lincoln, and I am very certain that I named that as the price to
Mr. Munson.

Mr. Train. Was there a contract between Mr. Munson and the
road?

Mr. Hale. Yes, sir.
Mr. Train. Have you got that?

Mr. Hale. I have no doubt we have it, but we have had no
intimation or suggestion about it, and no doubt it is with Mr. Lin-
coln’s papers. We cannot give it to you now.

Q. Mr. Lincoln knew of Mr. Kimball’s connection,with you in
this enterprise?

A. Yes, sir.
Q. All the while?
A. Yes, sir.
Q. Did he know it at the time you made the first negotiation

with him as to the road, for transportation ?

A. Yes, sir ; he did at that time.
Q. Was this reference of Mr. Lincoln to Mr. Kimball while you

were before the legislature, or after its adjournment?
A. I think it was while the legislature was in session, but after

the committee bad given leave to withdraw.
Q. Your contract with Mr. Kimball was subsequently reduced to

writing, wasn’t it?
A. Yes, sir.
Q. What rested in parole, was, in 1871, reduced to writing?
A. Yes, sir.
Q. See if that is the one? [Handing witness a paper.]
A. Yes, sir.
Mr. Train. That contract is dated Boston, June IGth, 1871,

and I put it in evidence.
“Know all men by these presents, that I, Moses Kimball, of the city of

Boston, in consideration of services rendered, and to be rendered, to me
by Charles Barrett, of the city Nof Cambridge, do hereby covenant, prom-
ise and agree to and with said Barrett, to pay him a sum of money which
shall be equal in amount to one-half part of the net profits which shall
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accrue to me from the purchase and sale of the parcel of land situated in
Brighton, conveyed to me by Horatio S. Noyes, by deed recorded with
Middlesex deeds, lib. 1151, fol. 625, together with the gravel or earth,
crops or trees thereon, and from the leasing of the same, or any part
thereof, or any building or buildings thereon, and from the purchase and
sale of the gravel or earth on the estate in said Brighton, leased to me by
Catherine Norton et als., by indenture recorded as aforesaid, lib. 1154,
fol. 201, and from the purchase and sale of any parcels of land, or the
gravel or earth thereon, contiguous to the said first-named parcel of
land, in connection with a contract between Norman C. Munson and my-
self, dated February 25th, 1871.

“ In computing said net profits, there shall be deducted from the gross
receipts, of every name and nature, arising from said estates, the cost of
the first named, the rental of the second, and the cost of gravel thereon ;

the cost of such other parcels of land contiguous to the first named, or
the gravel or earth thereon, as may be purchased in connection with said
contract between Norman C. Munson and myself; all expenses of every
description connected with the care and' management thereof, and with
the sale thereof, and of the gravel or earth, crops or trees, and buildings
thereon ; all moneys paid for taxes and as interest on any mortgage or
mortgages on said estates, together with interest at the rate of seven per
centum per annum on all sums paid or advanced by said Kimball, from
the respective dates of such payments or advancements. ,
“The said Kimball retains the right to act in all matters pertaining to

the management, leasing and selling of said estates and the property
thereon, as if said Barrett had no interest whatever in anything connected
therewith, and as if this agreement had never been made; and nothing
shall be, or shall be considered, as due to said Barrett under this agree-
ment, until the net profits accruing to said Kimball, after deducting from
the gross receipts the sums herein before specified, shall amount to the
sum of two thousand six hundred and sixty-six dollars and sixty-six
cents, one-half of which sum shall be paid over to said Barrett; and
thereafter, as fast as the additional sum of six thousand dollars shall
accumulate in the hands of said Kimball from said net profits, one-half
thereof shall be paid over to said Barrett; provided, however, that upon
the final sale and disposal of all the interest of said Kimball in said
estates, and the receipt by him of all sums of money in any way to accrue
to him therefor, one-half of the balance then remaining in the hands of
said Kimball, accruing from said net profits, shall be paid over to said
Barrett, in accordance with the terms of this agreement.

“ Moses Kimball.
“Boston, June 16, 1871.
“ Witness: Geo. W. Blatchford,”

Q. Well, how many times, do I understand you to sa}T
, Mr. Lin-

coln referred you to Mr. Kimball ?

A. I think it was in the latter part of February, or early in
March, that, in conversation, he incidentally mentioned Mr. Kim-
ball’s name.



231187(5.] APPENDIX.

Q. Perhaps, if you run that along there, it will refresh your mind.
[Handing letter to witness.]

Mr. Thomas. What is that, sir?
Mr. Train. It is a private letter, which I don’t wish to put in. I

only hand it to him, to refresh his recollection about it.
A. It was about the time the committee reported leave to with-

draw ; I think it was in March, 1870. The first time he referred me
to'Mr.Kimball was immediately after the committee reported leave
to withdraw.

Mr. Thomas. About the time he said ?

Witness. It was very shortly after that; there was nothing to
impress the date upon my mind.

Q. (By Mr. Train.) Well, then, how long afterwards did he
refer you to Mr. Kimball the second time ?

A The first time, he merely mentioned Mr. Kimball’s name, his
having taken interest; I didn’t know who he was alluding to; it
might have been within two or three days, or a week, that he alluded
to Mr. Kimball again, and suggested my asking him ; in reply to my
question, he said he alluded to the Hon. Moses Kimball. I wasn’t
at that time acquainted with him. That was all that ever passed
between Mr. Lincoln and myself.

Q. And after that, you went and put yourself in communication
with Mr. Kimball ?

A. I very shortly afterwards put myself in communication with
Mr. Kimball, but made no allusion, at our first interview, of his hav-
ing any interest.

Q. What had you to do with arranging with Munson for the con-
tract with the road, if anything ?

A. Nothing to do with it.
Q. Did you communicate to Munson what terras could be made

with the Boston & Albany road ?

A. Yes, sir.
Q. What did you tell him?

A. I told him §l.lO a square, for the use of the track to the
Back Ba}'.

Q. Well, what was finally done ; how did he finally transport it,
as you understand it; for what compensation ?

A. Well, that I never had any knowledge of; I never knew what
his contract was with the railroad.

Q. You didn’t know what his contract was with the railroad?
A. No, sir.
Q. Well, what did the road do in order to facilitate Mr. Mun-

son’s transportation, if you know ?
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A. They built a third track from the Back Bay out to the gravel-
lauds,—about three miles and a half of new track, I should think.

Q. At $l.lO a square ; what did they receive from Mr. Munson?
A. Mr. Munson transported 72,000 squares; $l.lO a square

would be about $BO,OOO.
Q. Mr. Lincoln says they expended $119,000. Is that the cost

of the third track, or are there some other expenditures included in
that?

A. That was the cost of a third track, and fourth track; I
don’t know as I can undertake to say what items were included in
that $119,000.

Q. Well, what did they do?
A. They built a third and fourth track, widened out their road-

bed sufficient for that purpose, built a new iron bridge at Brighton,
moved their depots back, and rebuilt the Brighton depot, made some
other improvements in connection with these—but whether they are
included in this account, I don’t know.

Q. You only know what they did?
A. No, sir; I could not conceive how it would cost more than

$75,000 to do all that was necessary for Mr. Munson’s purposes.
Mr. Train. Well, $118,900 ; it would be a wise expenditure to

make what improvements they made, probably. I believe that is
all, sir.

Mr. Thomas. I don’t see anything now that I want to examine
him on. I may perhaps afterwards, have something to ask him.

Mr. Train. I will put in the contract—the Munson contract.
Q. (By Mr. Thomas.) Was there a contract -with Phineas Gay,

that you know of, to bring gravel over these new tracks ?

A. I have no knowledge of it; I only know by hearsay.
Mr. Train. I will not stop, notv, to read this contract, Mr. Chair-

man ; I will have it printed with the proceedings.
“ This Agreement, made this twenty-fifth day of February, in the year

of our Lord eighteen hundred and seventy-one, by and between Moses
Kimball, of the city of Boston, of the firstpart, and Norman C. Munson,
of Shirley, in the State of Massachusetts, of the second part:

“ Witnesseth,
“ That, in consideration of one dollar paid by the said Munson to the

said Kimball, the receipt whereof is hereby acknowledged, and of the
covenants and agreements hereafter set forth, to be kept and performed
by said Munson, the said Kimball doth hereby sell and convey to said
Munson, the gravel or earth,-—excepting so much as may be reserved, as
hereinafter provided,—to the depth of four feet above mean high water,
upon a certain tract of land situated in Brighton, in said State of Massa-
chusetts, and known as the Noyes Farm, and particularly described, as to
metes and bounds, in the agreement between Horatio S. Noyes and said
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Kimball, dated August 1, A, d. 1870, and recorded with Midx. So, Dist.
Deeds, lib. 1124, fob 482, etc., to which reference is hereby made; and, for
the purpose of enabling the said Munson to excavate and remove said
gravel or earth, and any other gravel or earth which may be purchased
bv said Kimball, as hereinafter provided, but for no other purpose what-
soever, the said Kimball hereby grants the right to said Munson to enter
upon said premises, and to occupy the same during the removal of said
gravel, but for a period of time not exceeding two years from the first
day of April next (1871), with tracks, cars, engines, steam-shovels, build-
ings, and things necessary for such excavation and removal; reserving to
the said Kimball, however, the right to except, before any excavation or
removal of gravel therefrom, a house-lot on the corner of the said farm,
on Market Street, and reserving also the right to remove, or to sell to
others the right to enter upon the said premises and remove surface-loam
from said farm, to a depth not exceeding one foot; it being understood
and agreed that if said Kimball shall elect to avail himself of the right to
remove said surface-loam, said Munson shall have the right to excavate
and remove the gravel or earth to a depth below said level of four feet
above mean high water corresponding with the quantity of surface-loam
so removed; and, for the consideration aforesaid, the said Kimball cove-
nants and agrees with said Munson to pay the expense incurred by the
Boston & Albany Railroad Company in constructing a temporary passage-
way for gravel-trains under their railroad, on the east side of the eastern
abutment of the iron bridge, near the candle-manufactory of Spear &

Jackson.
“ And in consideration of the premises, and of one dollar paid by the

said Kimball to the said Munson, the receipt whereof is hereby acknowl-
edged, the said Munson hereby purchases of said Kimball the gravel, or
earth, aforesaid, and agrees to excavate the same down to the level of
four feet above mean high water, in such manner as to leave the exca-
vated land at an even grade, and to leave the sides thereof in such a
shape that they can be reduced to aregular slope from the adjoining lands
of between one to one, and one and one-half to one, and to commence such
excavation, and the removal of said gravel or earth, as early as the sum-
mer of the year eighteen hundred and seventy-one, and to prosecute the
work vigorously thereafter; removing not less than twenty thousand
cubic yards in each month, and to complete the said excavation, and the
entire removal of said gravel or earth, within two years from the first day
of next April (1871), and to pay to the said Kimball, monthly, the sum
of twelve and one-half cents for each and every cubic yard of gravel
or earth so excavated and removed, according to the estimates of an
engineer mutually to be agreed upon, of the quantity of gravel or earth
so removed.

“ It is further understood and agreed by the parties hereto, that if the
said Munson shall make any arrangement or contract with the city of
Bostoil, or any person or persons, for filling the Suffolk Street District, so
called, or for supplying any gravel for filling the same, or any other por-
tion thereof, from said Noyes’ farm, or from any other source, he will pay
to the said Kimball, a sum of money which shall be equal to one-half of
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the gross sum received by the said Munson, under any such arrangement
or contract, after the deduction of cost, to him, of gravel or earth for the
same, whether purchased under this agreement or purchased elsewhere ;

the expense of excavation and removal of the same; the railroad charges;
and suitable and reasonable allowance for the use of cars, engines,
steam-shovels, and other equipments required for the same; and further,
that if the said Kimball, before the termination of this agreement, shall
purchase any other gravel or earth available for removal, upon territory
contiguous to the said Noyes' farm, the said Munson shall have the right
to purchase the same, at the price herein agreed upon, for the gravelupon
said farm, provided he shall elect to purchase before the termination of
this agreement; shall notify said Kimball of said election ; and shall ex-
cavate and remove such gravel, so purchased, on or before the first day of
April, in the year eighteen hundred and seventy-three.

“ And it is further understood and agreed, that if said Munson shall
neglect or fail to comply with any of the conditions herein before named,
the said Kimball shall have the right, at his election, to terminate this
agreement, and in case he shall so elect, then all rights of said Munson
herein shall at once cease and determine, but such termination by said
Kimball shall not be a bar to his recovery, from said Munson, of any and
all claims which he may have against, him, for any breach of this agree-
ment; and further, that this agreement shall terminate and cease on the
first day of April, in the year eighteen hundred and seventy-three, or as
much sooner as all the gravel or earth hereby conveyed shall have
been excavated and removed from said Noyes’ farm, and .such other
gravel as may be purchased by said Kimball from territory contiguous
thereto, as herein before provided; and that in case all of the same shall
not have been excavated and removed on or before the said first day of
April, in the year eighteen hundred and seventy-three, the gravel or
earth then remaining, shall, if he so elect, but not otherwise, revert to
and become the sole property of said Kimball.

“ In witness whereof, the parties aforesaid, have hereunto set their
hands and seals, the day and year first above written. [Word
spring, on third page, erased, and word summer inserted before
signing.]

“M. C. Munson,
“Moses Kimball.

“ In presence of Charles Barrett.
David Kimball.”

Testimony of Joseph H. Chadwick.
Q. (By Mr. Train.) Mr. Chadwick, you are one of the state

directors of the Boston & Albany Railroad ?

A. Yes, sir.
Q. And how long have you been a state director ?

A. Since 1872 ; four years.
Q. When was your attention first called to the desirability of

procuring the Ware River Railroad for the Boston & Albany?
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A. It was talked over in 1872.
Q. Had you heard it discussed, at or before that, by any ofyour

associates at the board?
A. No ; Mr. Chapin brought the question up in 1872, and talked

the matter over in the board, without any discussion at all.
Q. Well, you say Mr. Chapin brought the matter to the atten-

tion of the board ; what did he say ?

A. Well, it was the desirability of getting the road,—the control
of it,—which he said would be done in the interests of the Boston &

Albany road ; it was generally so understood, I think.
Q. Yes ; how early in 1872 was that?
A. I don’t remember ; I think in the fall of 1872 ; my impres-

sion.
Q. Did you go over the road in the fall of 1872, or when did

you ever?
A. I went over the road, October 28, 1873.
Q. Well, between 1872, and that time when you made the excur-

sion over the road, what knowledge had you of what was going on
towards the acquisition of the Ware River road?

A. Very little, excepting, from time to time, Mr. Chapin alluded
to it in the board.

Q. How ?—in what way ?

A. Why, spoke of the Ware River road; that he was trying
for it, or arranging for it, generally ; nothing definite, that I ever
understood.

Q. Were j'ou present in December, 1872,at the meeting at which
the committee was chosen ?

A. I think I was, sir.
Q. After that committee was chosen, then, 1 understand that the

matter rested, —with occasional intimations from Mr. Chapin that he
was obtaining control of the road, —until you went over it in Novem-
ber or October, 1873. When was that excursion?

A. October 28, 1873.
Q. Do you remember who accompanied you on that excursion?
A. I could not call them off, without having a list before me.
Q. Well, we have no list, and there is no record of the gentle-

men who attended on that occasion. Can you name some of them—-
any of them—that you recollect?

A. 0 yes; Mr. Chapin, Mr. Twichell, Mr. Lincoln, Mr. Colt,
Mr. Kimball, Mr. Murray, Mr. Carpenter, Mr. Crocker.

Q. Well, sir, what did you find the situation of the road to be,
and the extent of the business?

A. The situation of the road was rather poor, we thought;
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generally, it looked rather bad ; it was not completed; it was just
so that we could pass over it.

Q. Well, sir, what did you judge of the desirability of taking the
road ?

A. Well, my impression was, that it was not very desirable to
have,—my own impression.

Q. What was said by your associates, in that regard?
A. Those that I talked with seemed to agree with me. .

Q. Well, what did they say?
A. Mr. Lincoln was not in favor of it; could not seem to see

the point of having the road—in general conversation. Mr. Murray
was of the same opinion.

Mr. Thomas. The conversation, or the substance. I don’t think
it is proper for the witness to be allowed to say what inference he
drew from these conversations.

Mr. Train. You have it, quantum libet.
Mr. Thomas. I don’t so understand it. He may give the con-

versation, or the substance of it, but he could not say he seemed to
be in favor of, or against it.

Mr. Train. Well, I understand by that, Judge, that he saj's that
the gentleman seemed to be opposed to it; that that was the tenor
of his conversation,—the substance of it.

Mr. Thomas. I want to know what he said, or the substance
of it.

Q. (By the Chairman.) The Committee understand, and I un-
derstand, without conference with the Committee, that the witness is
stating the substance of conversation. Are we incorrect?

A. lam trying to give it, just as it is ; if you want it any differ-
ent, I shall have to change it.,

Q. (By Mr. Train.) Well, did Mr. Lincoln, in conversation,
express his opinion adversely to the enterprise ?

A. He did, sir.
Q. Well, now, go on?
A. Mr. Murray, the same ; he could not see the point of leasing

the road, or taking the road ; didn’t think it would ever pay ; Mr.
Twichell thought it was all wrong, and so stated to me ; and didn’t
approve of it.

Q. State all that Mr. Twichell said, as nearly as you can recol-
lect?

A. I don’t recollect talking with the different parties, because it
was conversation ; my main conversation was with Mr. Kimball, and
of course, after talking it over there, I talked with some of the rest
about it; I was entirely green in the matter, and hadn’t been
over the road ; and in conversation with these gentlemen. I didn’t
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have so much conversation as I did with Mr. Kimball. He being a
state director, and being the head state director,—having been there
so long,—of course, I looked up to him for advice.

Q. Well, what did Mr. Kimball say?
A. Mr. Kimball was entirely opposed to the road.
Q. Give his language, as well as you can ; state the whole con-

versation ?

A. Well, he said that Mr. Well, his exact language
was, I think, he be damned if the State should take this road, and
that Mr. Chapin ; —it was one of his projects, and he was opposed to it.
He talked so strong, and so loud, that I told him that Mr. Chapin
would be likely to hear it,—he was behind us,—and his reply was,
“I don’t care a damn if he did.” I give it to you, just as the exact
language was.

Q. AYell, did he say anything else in relation to it,—in relation
to Mr. Chapin’s connection with it?

A. I could not state the exact language, but the inference I
drew from it was, that it was a speculation ; that Mr. Chapin, or
somebody, was going to make some money out of; that seemed to be
the general impression I got at the time.

Q. Well, sir, did that position continue over the vvhole of that
excursion? Did Mr. Kimball change his mind before he got home,
or not?

A. That was the sum and substance of all the conversation we
had. We were around looking at the road, and didn’t have much
chance to talk.

Q. From everything that he said at that time, you understood
him as decidedly opposed to the enterprise?

A. Decidedly ; very decidedly.
Q. When did you first know that 'Mr. Kimball had changed his

mind in regard to it?
A. The first I knew anything about it— The next time from

that time,—the only time from that time,—was at the meeting
of December 23.

Q. AYell, sir, how did you learn it then,—December 23, 1873?
A. I learned it from Mr. Twichell.
Q. How did you learn it from him? How did you happen to

learn the fact? State what took place at that meeting, which led
you to know that Mr. Kimball had changed his mind.

A. I say, I got detained on the way to the meeting ; I was some
five minutes late. AYhen I arrived at the meeting, Mr. Lincoln
was in the chair, something unusual; I had not seen him in the
chair before, and, as I say, it was something unusual. Mr. Twichell
was sitting at the end of the table, opposite Mr. Lincoln, near the
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door, when I came in, and I asked Mr. Twichell what was up, and
he said, “ the lease of the Ware River Railroad.” “ Well,” said I,
“anything to be done with it?” He says, “ Yes, I suppose so.”
“Well,” said I, “ Mr. Kimball is opposed to it.” “ O no,” said he,
“ Mr. Kimball is in favor of it.” “ The last time I talked with
him,” said I, “ about the road, he was decidedly against it.”
“Well,” said he, “ Chapin has fixed him, I suppose.”

Q. Yes; that is the exact thing, I think. Do you remember
whether you inquired of the president at that meeting,—of Mr. Lin-
coln, who was presiding,—who were the stockholders of the Ware
River Railroad ?

A. Well, I expressed surprise to Mr. Twichell that Mr. Kimball
was in favor of it, and I asked him how the matter stood, and says
he, “Ask who holds the bonds of the road”; and I immediately
asked the chairman, Mr. Lincoln, who was in the chair, who held
the bonds of the road ; and Mr. Chapin rose up in his seat, which
was something unusual,—didn’t very often do it,—and stated the
matter ; that he had purchased the bonds for the interest of the road ;

and at the same time stated that he was perfectly willing to give up
the bonds to the road, if it could be done ; but it could not be done,
as the Boston & Albany Railroad had no right to buy these bonds.
That was all that was said, I think, about the matter, that amounted
to anything, till the vote was taken.

Q. Well, did you vote on this proposition of Mr. Crocker, at
that meeting, to pay a rent of five per cent., with the half per cent,

increase to the maximum of $750,000, free of taxes?
A. No, sir ; I didn’t vote upon it; I was not clear enough upon

the subject to vote.
Q. Had not changed your mind in relation to it, at that time?
Judge Thomas. Was not clear enough in his mind?
The Witness.. Same thing.
Judge Thomas. I don’t think it is the same thing ; I want to get

his answer; the Committee is to judge whether it was the same
thing or not.

Q. (By Attorney-General Train.) Well, I see, Mr. Chadwick,
you were appointed on the committee to prepare a lease, to be sub-
mitted to the adjourned meeting of this board ; did you meet with
that committee at all?

A. No, sir.
Q. Were you invited to meet with the committee?
A. No, sir,
Q. Did you know of any meeting of the committee for the pur-

pose of considering the lease ?

A. No, sir.
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Q. When did you first see the lease?
A. Never saw the lease.
Q. Were you at the meeting when it was finally adopted?
A. At the meeting of the directors ?

Q. The sixth of January?
A. I think I was, sir.
Q. Who presented the lease?
A. My impression is, Mr. Gillett; I won’t tie sure.
Q. The record shows that. Did you vote for the—
Judge Thomas. You speak of the meeting when the lease was

reported in the written form?
The Attorney-General. Yes, the sixth of January.
Q. At that meeting it was voted to direct the president to exe-

cute the lease; did you vote on that ?

A. No, sir.
Q. Now, then, why didn’t you vote one way or the other?
A. It was not clear to my mind.
Q. Who did vote for it, if you know ?

A. I could not say ; it is very indefinite. Where three-quarters
vote, and others,—knowing that the majority is going in favor of
this,—who don’t choose to vote, don’t vpte, it is hard to decide with-
out taking the yeas and naj’s.

Q. At that time, did you know that Mr. Kimball had any
interest in the stock of the road ?

A. At that time—January 6?
Q. January 6.
A. I supposed he did, December 23.
Q. At the time of the conversation with Mr. Twichell ?

A. Yes.
Q. Did you know Mr. Sargent had any interest?
A. No, sir.
Q. When did you first know Mr. Sargent had any interest in it?
A. Not till my attention was called to it by Mr. Hayes, in his

report.
Q. Do you know anything about the business that has been done

over the Ware River road by the Boston & Albany ?

A. Only from what I heard, generally.
Q. Heard from whom ?

A. From some of our directors and outside people. There is no
separate report made, and nothing to go by, of course.

Q. Were you in favor of declaring a dividend of five per cent,
the last semi-annual dividend?

A. No, sir ; I can’t say that I was.

Q. Make any suggestion to Mr. Chapin with regard to it?
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A. Yes ; I talked with Mr. Chapin in regard to it.
Q. What did you tell him ?

A. 1 told him I thought it was not policy to make a dividend of
live per cent., as we had cut down the pay of our help, and if we
paid a dividend of four per cent., it would make them feel the stock-
holders were feeling it as well as themselves. Mr. Chapin replied
that a great many people had bought the stock at 130 or 140, and
it was really no more than seven per cent, to them, and they had no
right to pay more than ten per cent. There the matter rested till
we came to the meeting—that was prior to the meeting.

Q. Did you vote for it?
A. Yes ; after talking the matter over with him, and, I think, with

Mr. Kimball also, the question came up, and to facilitate business,
I moved that we paj' the five per cent.; I think the records show
that.

Q. Were you in favor of reducing the wages of the employes,
under the vote which was to take effect last September ?

A. No; I was not in favor of the sweeping clause, to reduce all
around, for the reason that it had been reduced in some of the shops,
and around, and it seemed to me rather a low figure, from what I
could learn. In the discussion, it was understood that it should be
made right with those who were deserving of it.

Q. Were you consulted by Mr. Hayes in reference to his report
to the legislature ?

A. Yes. Mr. Hayes sent me a note ; I think it was Monday —

yes, Monday morning—l got the note.
Judge Thomas. By the way, Mr. Attorney-General, has that

report of the other directors been printed ?

The Attorney-General. I have just this moment got one ; have
not had time to go through it; and never saw it, till this moment.

Judge Thomas. I was asking, Mr. Chairman, whether the report
of the other directors had been printed. I don’t like to take your
copy ; but if you will allow the counsel to have some copies of it,
it will be a great convenience to us.

Q. (By Mr. Train.) Did you receive this letter from Mr. Hayes,
and if so, when ?

A. [Examining the letter,] The 10th of January.
The Attorney-General [reading from the letter] ;

“ 28 Pemberton Square, }

January 10.” $■

Judge Thomas. Well, wait a moment. Let me see the letter, if
you please.

The Attorney-General.:—You seem to have an idea we are trying
a case.
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Judge Thomas. I have got an idea that these gentlemen are to
be judged on matters within their knowledge, and not on matters
outside of it, and that they have some legal rights here,—and I
intend to take care of them, if I can.

The Attorney-General. I take it, they are safe in your hands.
Judge Thomas. I hope they are ; I intend to take care of them.
The Attorney-General. Mr. Chapin says in his message, that

that report was surreptitiously sent to the legislature ;
“ surrepti-

tiously” was the word he used, or whoever wrote—the person who
wrote—the message for him. To meet that, I propose to show how
it was done.

“My Dear Sir :—As you are the senior state director of the Boston &

Albany Railroad, I believe, I write to ask if you have prepared, or intend
preparing* a report, as required by law, to be presented to the legislature
on or before Wednesday next, in behalf of the state directors. It seems
to me a report should be presented, and I have made some memoranda,
preparatory, expressing my views. Should you care to see them, please
call at my office, as I am too weak, from the effects of illness, to move
about without great inconvenience, but I shall try to do my part towards
having a report ready by Wednesday.

“Very truly yours, Francis B. Hayes.
“ J. H. Chadwick, Esq.”

[Another letter presented to the witness, and identified as one
received January 12.]

/

“28 Pemberton Sqcare, January 12, 1876, I
“Wednesday Morning, 9J o’clock. 5

“My Dear Sir :—I would be very glad if you would call as early this
morning as possible, certainly before one o’clock, as I wish to show you
the legislative report, revised after your suggestions of Monday.

“Very truly yours, Francis B. Hayes.
“ Hon. J. H. Chadwick.”

Q. I infer from the second letter, you went to Mr. Hayes, and
had an interview with him on the first day?

A. I went there Monday afternoon ; I received the note in the
forenoon, and I went there that very afternoon, as my impression
had been that we had made our reports in previous years ; Mr. Kim-
ball, being the senior member of the state directors, had made a
report on the second Wednesday in February, and 1 admit that I
didn’t understand the law to be the second Wednesday in January,
but I presumed it to be the second Wednesday in February, as we
had made our report, two years prior to that, in that way. Hence,
I went up to see what report he was getting up, and he read his
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report to me ; and there were some things there that didn’t seem to
me hejought to have in, if he were going tomake any report at all, and
I suggested them. He went over the whole report, and I said to
him: “If you have the facts, and believe them to be true, send it
in by all means.”

Q. There were some things you dissented from? Was it re-
vised ?

A. He had one or two sweeping clauses in there, with regard to
the state directors; I forget what they were. 1 suggested two or
three alterations, I told him I should make, if I were him.

Q. Were these suggestions needed? Did he make the cor-
rections ?

A. Yes ; and he sent me the second note, and I went up the
secondjdme, and read it over, and l told him, if he believed it to be
true, he was perfectly justifiable in sending it in. If he was'satisfied
there was anything wrong, it was time to have it looked to.

Q- Did you know anything about the contract stated in the
report of the Ware River road ?

A. Only what I had heard, indirectly ; nothing that amounted to
anything-

Q. Why didn’t you join with him in the report ?

A. Because it was something that required somebody who was
better posted than I was, to investigate and find out whether it was
true or not. And as he had taken that position, and I understood
him to say, thoroughly,—and being perfectly competent to do the
business, as a railroad lawyer,—l didn’t consider it required two or
three. It only required him to do it, as he had the proof alone;
and if he had the proof, and substantiated the facts, it was for the
legislature to decide, and not me.

Q. Were the other state directors consulted, do you know?
A. Mr. Hayes told me he had sent a note to Mr. Cummings ; and

he afterwards told me, Wednesday, that Mr. Cummings was in
there.

Q. Did you meet either of the others of the state directors
afterwards, so that you know whether they were conferred with by
Mr. Hayes, or not?

A. We all met, after the report had gone in.
Q. Do you know that they were all consulted in regard to Mr.

Hayes’ report?
A. At the meeting, Mr. Cummings said he went up, and read the

report, and told Mr. Hayes, that, if he believed the report to be

true, to send it in by all means, and ventilate it. The other two
directors received their notes, and didn’t come; I think one of them
was sick.
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Q. You signed the subsequent report of the committee, that was
made by Mr. Wood, Mr. Cummings, and Mr. Norton. You signed,
I find, this, with this exception :

“I can’t agree with my associates in
the following: The sweeping clause on the reduction of labor. The
expenditures being judicious and economical only so far as I have
examined them personalty. The charges to different departments
being such as justice to the stockholders and the public require.”
These matters you did’t understand, and you concurred in this re-
port, with this exception.

A. I would state, in making out the report, I was only given, as
you might say, a very few minutes to decide whether I would sign
the report, and the report as it was originally written.

Q. You know what report lam talking about?
A. Yes, I do.
Q. The report stood Senate Document, No. 23.
A. They said they had examined all the books and all the docu-

ments of the road, —-a thing which I supposed it would have taken
a year to do. I told them I would not examine it, and they modi-
fied it. They changed it, and after the report was done, I didn’t
see it amounted to anything, any way, and I didn’t see any need of
sending in any report, after Mr. Ha3'es had sent his in ; but they
thought better, and hence that report.

Q. Why was no allusion made in this report to Mr. Hayes’
report—the facts and statements in the report ?

A. It was simply, in my impression, that they were afraid to
touch it.

Q. Was it considered ?

A. Yes ; it was discussed.
Q. What did Mr. Cummings say about it ?

Judge Thomas. I think this conversation, taking place between
these gentlemen in our absence, can’t affect us.

The Attorney-General. I am not trying Mr. Chapin on this
report, but inquire now about the state directors ; and if that is not
exclusively my business, I don’t know what my business is.

Judge Thomas. If that is your object, and does not affect us, I
don’t think we should be affected by it.

The Attorney-General. My inquiry is, and I understand the
counsel object to it, whether anything was said at the meeting, at
which this report was signed, or in any of their conferences in
relation to it, why Mr. Hayes’ previous report to the legislature
should not be noticed in this report. This is a matter, not for Mr.
Chapin, but for the state directors who signed this report.

The Chairman. I understand that the counsel don’t object, with
the explanation of the Attorney-General.
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Q. (By the Attorney-General.) Was anything said about it?
A. Yes ; we had quite a warm discussion upon it. Mr. Woods

stated he was at home sick, the reason he could not go. I thinkMr.
Norton said he wrote a letter, stating he would agree with the
majority of the committee.

Q. You are now talking of the Hayes’ report?
A. Yes; and Mr. Cummings said he went up and read it, but

bad nothing to do with it at all. If Mr. Ha3- es believed what he
had written, he ought to ventilate the question, by all means. That
was sufficient. He could not have anything to add, and he was in
favor of making a separate report, entirely distinct; not alluding to
it in any way.

Q. I will ask you the general question, Mr. Chadwick, without
referring to the facts stated in Mr. Hayes’ report,—whether you
approved of the general principles, which he suggests, as to railway
management, in that report ?

A. I don’t think I could answer that question understandingly,
without examining it.

Q. I have inquired of you, in relation to the subject of dividends,
and you have answered particularly with reference to the last div-
idend. The principles, in relation to directors having dealings with
their own roads—what do you say to that ?

A. I think they have no right to, sir.
Q. It appears here, that some time Mr. Hayes desired that there

should be—that an arrangement should be made by which monthly
meetings of the directors should be held, instead of their being held
at the call of the president; and it appears that that motion, or
■whatever it was, was laid on the table, upon your motion. Will you
state how that occurred ?

A. Mr. Hayes sent a letter in to Mr. Chapin, stating, I think,
that he was sick, or had to be away, and suggesting the idea of hav-
ing regular stated meetings. Mr. Cummings and myself were sitting
close together, and he made a remark to me that he didn’t care a
great deal about it, and I said I didn’t; and we had -some other
business before us,—I forget what it was,—and I moved to lay it
upon the table, and Mr. Cummings* seconded the motion. It lays
there now, I believe.

Q. Why was it done ? For what particular purpose ?

A. I don’t know as there was anySparticular reason.
Q. Whether it may have been done—I can suggest a reason,

perhaps it was the reason, or not-—to wait till Mr. Hayes could
attend ?

A. Yes, that was one reason ; I presume that it may have been
that some business was up, and we had considerable to do, or some
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other reason. It is a question that never has been discussed freely
at the board.

Q. What is your own opinion about having stated meetings of
the directors ?

A. I have no objection to it, sir.
Q. Is it better or worse than to have it as it is now?
A. Well, without thinking the matter over, we might keep better

posted about the road, by doing it. We had no meeting from June,
this same year, 1873,—we had no meeting from June to October,—
but we have always gone upon the principle that if there was any-
thing up, Mr. Chapin understood it, and would call us together.

Cross-Examination.
Q. (By Judge Thomas.) How long did you say you had been

a member of the state directorship ?

A. Since 1872.
Q. When did you first meet with the directors, in relation to the

lease of the Ware River Railroad? When was your first meeting
with the directors ?

A. After that?
Q. Yes, after that?
A. December 23.
Q. December 23 ?

A. Yes.
Q. Well, you were present during that whole meeting?
A. ' Yes; all excepting while the reading of the records,—five

minutes. I was in before there was any business. I got detained
on the street, coming from my office.

Q. Well, the informal meeting was on November 28 ; the excur-
sion over the railroad you had attended ?

A. October 28.
Q. October 28, was it?
A. Yes.
Q. This was December 23. Well, at that meeting, you knew all

that had occurred on the excursion on October 28, and the position
of the different gentlemen in relation to this lease, as you have
testified here?

A. Yes.
Q. You believed, yourself, that it would be injurious to the

Boston & Albany Railroad to take the lease?
A. Yes.
Q. And you also knew, or supposed you knew, that Mr. Lincoln,

the vice-president, and Mr. Kimball, were opposed to it?
A. Yes.
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Q. Did you make any objection to that lease, at that meeting ?

A. No, sir.
Q. Well, if not, why not?
A. Because my impression— I felt in this way, that Mr. Lin-

coln was an honorable man, and all the rest of the directors ; in
fact, I had the same regard for all of them ; and that their judgment
in the matter was better than mine; and if Mr. Kimball had
changed his mind, being on the committee, and was in favor of it,—
and as Mr. Kimball was in favor of it,—there must be some reason
I didn’t know about.

Q. Yes ; you found out that Mr. Kimball had an interest in the
matter ?

A. I found out what Mr. Twichell had told me, and at the same
time I found the vote changed ; that Mr. Lincoln was in favor of it,
and the rest of the board were in favor of it. Hence, there was no
use in my getting up, except that I did get up and ask the question
who held the bonds of the road. I didn’t propose to fight the
question, then and there, for I presumed it was all right, though
it didn’t look right to me, and I didn’t feel right in regard to it.

Q. You had gone over the road, October 28th, and had yourself
come to the conclusion it was a bad thing for the road, as the result
of that examination ; you had gone to the meeting of December
23d ; you had found out parties were interested in the matter ; you
had had a suggestion from Mr. Twichell, that Mr. Kimball had been
fixed by some arrangement between them ; you believed it to be
bad policy for the road ; and you sat there during the whole meeting,
and neither spoke nor voted ? Isn’t that it ?

A. No, I did speak ; for I got up and asked about the bonds.
Mr. Chapin didn’t say Mr. Kimball held any bonds.

Q. No, sir ; but he said he held them?
A. Yes ; but the whole talk had been thatMr. Chapin was hold-

ing them in the interest of the road. It was understood to be in
the interest of the road, and even in that meeting, I understood
what was done to be jn the interest of the road ; but yet there was
something told me it was not right; but for me to get up and fight
the matter alone in the meeting, not knowing anything about it,—•

I understood most of the board was in favor of it,—I thought would
not do any good.

Q. You recollect in your testimony, you spoke of the three-
quarters vote ; what do you mean ?

A. That if three-quarters vote, it would not be observed who
were those that voted.

Q. You mean to say that you didn’t feel it your sense of duty,
taking these elements together. You had made an examination of
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the road for the purpose of getting a result as to best represent the
interest of the Commonwealth ; 3T ou had come to a clear conviction
that it was unwise to take it; you had gone to the meeting of De-
cember 23d, and had found out that there were interests in the
directors opposed to the interest of the road ; and you sat still ?

Mr. Moseley. I would like to ask the witness one question.
Judge Thomas. I beg you will allow me to go on with the ex-

amination.
A. Just what I would do to-day, with the knowledge I had then ;

but with the knowledge I have to-day, I should do entirely different.
Q. Let me go one step further ; you were appointed a member of

that committee ?

A. Only an honorary member.
Q. Ah, but you were appointed a member of that committee, to

prepare the lease, were you not?
A. So the records state ?

Q. Was it not so, sir?
A. I had nothing to do with it.
Q. I don’t ask j-ou that question. You were appointed a mem-

ber of the committee at that time?

A. That is one thing I have been trying to call to my mind,
while I have been here the last three or four days, in regard to my
being on that committee, and take away the records, I would swear
I never had anything to do with it, in any way, shape nor manner.

Q. The committee was appointed ?

A. It appears so, by the records.
Q. You were present at the meeting?
A. I don’t remember that my name was called.
Q. You didn’t decline to be a member of the committee?
A. I don’t know that my name was mentioned. I can’t recol-

lect anything in connection with the matter of being on that com-
mittee, directly or indirectly. I might have been engaged in
conversation when my name was called, and did not hear it.

Q. Where were you sitting ?

A. I was sitting where lam now, at the end of the table, next
Mr. Chapin.

Q. You swear to that?
A. Yes. Mr. Ross was seated on my right, and Mr. Lincoln

was seated in the chair.
Q. Did you hear your name mentioned as a member of the com-

mittee ?

A. No, sir; I can’t recollect the first thing in connection with it.
Q. Did you go to Springfield to examine that lease ?

A. No, sir.
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Q. Never did?
A. No, sir.
Q. You were present at the meeting when this lease was

reported ?

A. I think I was.
Q. You heard it read ?

A. My impression is, I did.
Q. You heard it read?
A. Yes.
Q. Did you make any objection?

A. No, sir ; not in any way, shape or form. I simply had my
own opinion.

Q. Your own opinion ! Didn’t your opinion belong to the Com-
monwealth ?

A. I didn’t consider mj’self competent to fight this battle, when
there might be nothing in it. It was simply my impression; but as
soon as it -was brought to my attention that a party was ready to
go forward and demonstrate and prove there was something wrong,
I said, go ahead, then.

Q. You didn’t suspect anything was wrong at that meeting?
A. I didn’t suspect everything was right.
Q. But you didn’t interpose any objection, whatever, to the

action ?

A. I had great faith in the men who were conducting the matter,
and supposed they would do it right. I didn’t suppose there was
any actual fraud being committed ; I didn’t know but there might
be some light I had not got.

Q. You were opposed to it, as a matter of policy?
A. Yes.
Q. Come to the clear conclusion it was wrong as a matter of

polic}', and you thought your duty was discharged by sitting there
silent? Well, now, sir,—

A. I had nothing to bring up in the shape of facts which I could
prove ; nothing except mere impressions.

Q. Why didn’t 3-011 ever tell this ?

A. Well, I might have, now a great many things have come out.
Q. That is true ; very true. Now, were you present at the stock-

holders’ meeting?
A. No, sir.
Q. You were not present?
A. No, sir.
Q. Who cast the vote for the Commonwealth?

A. I could not tell y Tou. Mr. Kimball represented the directors,
as he had alwa3- s, being the senior member.
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Q. Why didn’t you go to the stockholders’ meeting ?

A. Mr. Kimball represented the State.
Q. Well; but you had found out that Mr. Kimball had been

fixed.
A. I had not found it out.
Q. You say Mr. Twichell had told you that Mr. Kimball had

an interest, or that Mr. Kimball had been fixed by Mr. Chapin ; he
was opposed to it, but he'had been fixed by Mr. Chapin. That fact
you had found out?

A. I said that Mr. Twichell stated this. You would do the same
thing I did, under the circumstances, and the same place, and with
the knowledge I had.

Q. That is all I want to get at; what you would do with your
knowledge. Now, we have got the other fact, that you were op-
posed to it; that you had been present at the meeting ; that you had
found out that Mr. Kimball had an interest, or had been fixed by
Chapin ; that his opinion had been changed by that.

A. You say, I had found it out. I had not found it out, by what
I knew. All I knew was what Mr. Twichell told me. If I had
found it out,—if I had the knowledge I now have,—l would have
stated it, and opposed it in ever}' way and shape.

Q. You didn’t believe Mr. Twichell?
A. I believed he was honest. I supposed he might be mistaken.

You may tell me something, and you may tell a lie; that does not
make it out that I know it.

Q. You didn’t suppose he would tell a lie?
A. No, sir. He was honest about it, or I supposed he was. But

you state that I knew it, and I state I did not.
Q. You state you had this information from Mr. Twichell? It

was worth acting upon, wasn’t it?
A. Yes ; but it was not sufficient for me to act upon alone, and

take the matter up.
Q. Did you make a report that year ?

A. Yes ; made a report.
Q. The state directors?
A. Yes ; Mr. Kimball made the report.
Q. You signed it?
A. Yes ; simply a general report.
Q. Nothing said about this transaction ?

A. No, sir. I never heard anything more of it after that meet-
ing of December 23. It occurs to me now, I went to Mr. Lincoln,
and asked him about the Ware River road, and he says: “1 have
been over, and examined the matter, and I think that we ought to take
it. I think it is all right.” I asked him if it was all right, or if he

32
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had changed his mind,—or something to that effect. He said he
had examined the matter all over, and had made up his mind it was
for the interest of the Boston & Albany Railroad to have that road.
' Q. You didn’t change your mind?

A. I didn’t change my mind that there was Something I didn’t
know.

Q. Yes, that is the point. You were not satisfied that the thing
was right ?

A. No, I was not satisfied that the thing was right in my own
mind, while 1 had a high opinion of all the gentlemen connected
with it, and didn’t suppose they would do anything wrong. I sup-
pose they all meant to do right.

Q. Well, you say in the report of that year, you didn’t allude to
it?

A. No.
Q. Didn’t you sign this report [referring to the report of 1875]?

That is j-our record?
A. Yes.
Q. Didn’t you make any appointment with any person in relation

to the meeting of this committee on the lease ?

A. Meeting of this committee ?

Q. Yes, of the committee of which j?ou were a member?
A. Not that I remember of. I can’t call to mind anything in

connection with that committee.
Q. I don’t know whether you intended to conve}r the impression ;

but the impression was that you were ignored by that committee;
never had notice, or any opportunity to attend the committee.

A. I can’t call to mind anything connected with it. I have tried
very hard indeed ; have looked the records over ; but could not recol-
lect anything in connection with it.

Q. Will you say you did not receive a written notice from Mr.
Lincoln to attend on that committee?

A. 1 won’t say I did not. I have no recollection of it, but I will
itot say that it is not so. lam only stating what I remember.

Q. Will you say you subsequently didn’t attend the committee
on the morning of the sixth, and hear the lease read over before the
meeting of the directors?

A. I don’t think I did.
Q. Didn’t you know that the committee was to meet that

morning?
A. I can’t recollect anything in relation to that committee,

directly or indirectly ; I would like to state it if I could, for it would
not be surprising at all. I should have gone over the thing, and
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probably acquiesced in what these gentlemen did, and let it go by
default, because I had no evidence.

Q. Put on your inquiry by your then convictions in relation to
this matter? You were put upon your inquiry to ascertain whether
this was true or not, as an officer of the Commonwealth. Through
a belief that the thing was wrong in itself, unwise in itself, and
doubting whether the thing was honest, weren’t you put upon your
inquiry to ascertain where the truth was, before you assented to that
lease ?

A. I was not; it was not my duty to employ counsel, and send
people all over the road, and make a thorough investigation,—to know
whether anybody had been cheating the road,—at my own expense ;

and I didn’t know sufficient proof to bring the matter up in any
report before the legislature. Hence, I did nothing about it, and
abided my time.

Q. You mean to say that your action in relation to the examina-
tion of this matter was hindered bj’ the consideration that it was not
your duty to employ counsel?

A. I had not sufficient evidence to go -and employ counsel, be-
cause the reputation of the men interested in it, I considered so
good, that I might perhaps be wrong in my conclusion.

Q. Did that suggestion occur to you to employ counsel, and you,
on the whole, concluded it would be too expensive to do it?

A. I should not have undertaken it in any other way, for I could
not have done it.

Q. You had been on the board, in the year 1872?
A. I could not leave my business to go to New York, and all

around, to investigate these matters; and if I did, I could not
find out much. I had no power to send for persons and papers.

Q. Could not leave your business ; you accepted the duties of
the trust, didn’t you ?

A. Yes, and try to fulfil them to the best of my ability. I
didn’t consider it necessary, with the light I had, or that it was my
duty; and if I had undertaken to attend to it, it would not amount
to anything.

Q. Let me understand you : Feeling it was not right, doubting
whether it was honest, you thought your duty was accomplished by
attending these meetings, and doing nothing?

A. No, sir; not at all; I think I did my share at all the meet-
ings.

Q. Your share, at this December 23 meeting, and at the meeting
that the lease was finally adopted,—your share was silence?

A. In one sense, you might so consider it.
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Q. If there is any other sense in which I could consider it, I
would like to know what it is.

A. I don’t know that I could state it to you, although I feel, as
I stated before, that everything should be punished which was not
honest and honorable ; but it was a question in my mind whether it
was. But I should like to ask whether these counsel are for the
Boston & Albany road ; if they are, I don’t see whj r they question
me so severely.

Tlie Attorney-General. That is what you must ask them ; they
say they are.

Judge Thomas. lam questioning you, in answer to the examina-
tion of the attorney general, which I think I have a right to do.

Mr. Moseley. I want, in this connection, to ask Mr. Chadwick
one question.

The Attorney-General. I think you had better wait until Judge
Thomas concludes.

Q. (By Judge Thomas.) You saw this report of Mr. Hayes;
did he read it to you ?

A. Yes.
Q. Yes? Didn’t that suggest to you that you ought to make

inquiry in relation to these matters ?

A. That I ought to?

Q. Yes.
A. Not if he did it.
Q. Now, bear in mind that you were a director when this trans-

action took place ; when this whole thing was done. Mr. Hayes was
not in the board ; had nothing to do with it personally. Didn’t you
regard it as 3

- our duty, more than that of Mr. Hayes,—having gone
over this whole transaction, investigated it, and reported?

A. No, sir ; because he had the facts, he said, and I didn’t have
them.

Q. How could he have the facts that were known to you ? He
was not present at any of these meetings, and had no facts of the
conversations, that you had ?

A. I said before that he, being a railroad lawyer, had gone in
and made this investigation, that I would have had to employ
somebody to do. He said he had the facts, and hence he proposed
to bring it before the legislature, and of course I didn’t object, if he
believed that there had been any fraud committed •in any way. I
understood that this was to be submitted to the legislature, for their
investigation.

Q. You understood that from Mr. Ha3'es?
A. That is what I presume they are doing now.
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Q. If you believed the facts to be true, why didn’t you join in
his report?

A. I didn’t know anything about them, except what he said ;

that wasn’t anything. I didn’t examine them. Now, I don’t con-
sider that if a man comes and tells me a thing, it is the same as if
I had his note.

Q. It means something to the man, doesn’t it? Some men’s
word is as good as their notes. You don’t mean to say that you
didn’t believe him ?

A. I think Mr. Hayes was honest in what he said, and he said
he had the proof of it. I believed he was honest, and I believe so

now.
Q. Why, if 3’ou didn’t join in the report, why didn’t you add

the information which you had? Why didn’t you report that to the
legislature, as one of the directors of the Commonwealth?

A. There was no need that I should say anything. He had the
proof, and I had not.

Q. You were a director at the time ?

A. I should have been called up here, as Mr. Hayes is, without
any evidence at all to produce. You, or no other man, would have
done that.

Q. I thinkI should have made inquiries ; if I had been a director
of that road, I think I should have made inquiries about it.

A. Think you would have employed counsel, at your own ex-
pense?

Q. Why didn’t you go to Mr. Crocker, and talk with him? You
say he was disinterested, or interested only for the Boston & Albany
Railroad ?

A. I think Mr. Crocker did express an opinion; I think he was
in favor of it. I think he was not in favor of it at first, but I could
not say. I consider him a very high-toned gentleman, whose word
is as good as his note, if any man’s is.

Q. I want to trouble j'ou—if you can remember at the time 3r ou
had this conversation with Mr. Twichell—to give the location of the
gentleman. You say Mr. Twichell was sitting next to 3r ou. Can
you give the location of the other gentlemen at that board on the
22d?

A. Yes. I came in at the door which is just at the rear of the
table, as we are sitting now,—the door right behind us. Mr.
Twichell was sitting here, on the seat beside me ; Mr. Lincoln was

opposite, and Mr. Chapin was opposite me. I think Mr. Kimball,
was next or near him, and Mr. Ross was on my right.

Q. Well, 3’ou were one of four or five directors of the Common-
wealth, at that time?
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A. Five.
Q. Did you ever communicate to the other directors for the

Commonwealth the impressions that had been made upon your mind
in relation to this transaction : first, that you were opposed to it;
secondly, that you were doubtful whether it was in good faith or
not. Did you communicate that to the other directors ; because this
was a matter of your own personal knowledge?

A. I don’t know that I did, generally.
Q. Well, particularly, then ?

A. No ; I don’t think I did. I think, I quietly,—as Ido a great
many other things,—retain them, where it can’t do any good to pub-
lish them, and abide my time.

Q. That is, abiding time, means to let this thing go on ; let the
transaction take place and be perfected ; say nothing to your brother
stale directors about it; say nothing to the other members of the
board about it; but when somebody else take the responsibility of
making the investigation, come up, and testify about it?

A. Not at all, sir ; you state wrongfully. It is when lam not
sure of any question,—and simply hear talk outside, and I can prove
nothing,—l prefer not to publish that; but to keep quiet. I didn’t
speak to the associate directors, or anybody else, realizing one thing :

that the time will come when things will be made right; and if there
is anything wrong in it, it will come out in time, and if there is not,
it is better for all, that I kept quiet.

Q. That is the way you want to leave it?
A. That is the way I propose to leave it, sir ; and I tiiink lam

right in leaving it so.
Q. (By Mr. Moseley.) I want to ask you, if you have not told

any person that the reason you didn’t oppose this lease, was that
you saw the State was sold out ?

A. No, sir.
Q. Whether you did not state that the reason you did not oppose

this lease was because you found that the State had been sold out?
A. No, sir ; lam sure of that; because, if I had, I should have

made a row about it at the time.
Q. You had a custom of one state director casting the vote for

the State. Who cast this ?

A. Mr. Kimball has cast it until last year; and this year, we
have had nothing to cast.

Q. The report that Judge Thomas asked you about just now,
was the report you signed as dissenting from Mr. Hayes’ report?

A. Yes, sir ; I dissented in certain particulars.
Q. You dissented from the clause which stated that you had

examined the books ?
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A. Yes, sir; because we never did; and, in the first place, we
could not do it.

Q. (By Mr. Noble.) You did not know what that lease was?
A. I knew the general line of it.
Q. You thought it was wrong for the State?
A. Yes, sir ; I thought it was wrong.
Q. You didn’t say anything about it?
A. I don’t think I did, generally.
Q. (By Mr. Williams.) What did you understand, when he said

to you that Mr. Chapin had influenced Mr. Kimball?
A. Well, I don’t know what I understood ; only the general feel-

ing of my own was, that he had been got at in some way, to make
him in favor of the road. I could not see any dollars in the matter.

Q. Did you think he had bribed Mr. Kimball?
A. I did not understand anything of the kind, sir. He might

have been influenced by other things than money,
Q. (By the Chairman.) I understood Judge Thomas to ask

you why you did not talk with your associates and colleagues in the
state direction. I understood you had offered all the evidence that
Mr. Twichell and Mr. Lincoln had given you?

A. I saw some of them but recently. Mr. Carpenter I never
saw, and Mr. Murray I saw in Pittsfield, in October. He was not
at the meeting on the 23d, and I merely saw him. I don’t know
whether he was at the stockholders’ meeting. Mr. Ross was con-
nected with the Barre & Gardner road, and he was at the meeting
on the 23d. Ido not know whether I talked with him.

Q. In the consideration you gave to Mr. Hayes’ report, did you
understand that any of them assented. If they did not inspect it
fully, did any of them inspect it partially, and say that it was
right?

A. Yes, Mr. Cummings; at the full meeting of our board, he
said that he told Mr. Hayes, if he was sure he was right, to send it
in, and ventilate the whole matter.

Q. The other members, —your associates, —did they oppose its
going in?

A. It had gone in before this meeting.
Q. Did they express their disapprobation?

A. Only that they thought Mr. Hayes ought to have us given
more time in consultation. Mr. Hayes’ reply was, that he had not
seen them, on account of illness.

Q. Did they think he had hurried ; did they want more time ; or
didn’t they realize that the time came until February ?

A. I don’t know ; can’t tell.
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Q. Did they object, any of them, to any particular clause in it?
A. Ido not know that they did.
Q. It was the general scope of it to which they objected, rather

than to any specified part?
A. I judge so.
Q. Was this report put in to correct Mr. Hayes’ report?
A. You will have to ask me an easier conundrum.
Q. One report had already gone in, and appeared in time before

the legislature ; and here, two or three weeks after that time, had
expired, a majoritj'' of the state directors came up with another
report, —-for what purpose ?

A. You will have to ask me an easier conundrum.
Q. Was it understood, in discussing this report, that it was to

correct any errors in Mr. Hayes’ report?
A. Ido not know.
Q. Whether there was any such suggestion, or intimation, in the

board ?

A. Not that I knew of; I don’t think there was.
Q. I asked, because in reading the report, I found no facts or

anything about the meeting referred to, and I thought the purpose
of it might be apparent by the discussions of the board ?

A. No.
Q. Then there was nobody who intimated that Mr. Hayes had

stated anything incorrectly ?

A. No.
Q. That Mr. Hayes had made any error, and had not made any

false charge or intimation?

A. Well, I don’t think there was. He could not, if he would;
because he would not.

Q. Did they bring out anything, and following the report, sajr

this item is wrong, and that is not correct, and therefore we must
put in our report to correct it ?

A. No ; as far as that goes, Mr. Hayes wanted to show us, at*
the board, those stock-books of the Boston & Albany road, and he
wanted to demonstrateabout Mr. Kimball’s stock, that be was right.
He was willing to demonstrate it to the committee.

Q. Here we have two reports, and I want to know if there was
any intention to deny the report of Mr. Hayes ?

A. If there was any intention, they would probably put it in.
Q. We are here to examine whether his report is correct, and

what I wanted to get at was whether a majority of the state direct-
ors considered that Mr. Hayes’ report is true. We have got to ren-
der our verdict upon it.

A. I think that is for the committee to do.
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Q. Certainly, upon the evidence.
Q. (By Mr. Haynes.) This second report was made, because

you had just become aware it was time to make it, and it was sent
in to conform to the law ?

A. I will state that when Mr. Hayes called my attention to the
fact that a report of the state directors should be made on the sec-
ond Wednesday in January, I had previously supposed the time was
the second Wednesday in February. We had previously intrusted
the matter of the report to Mr. Kimball, who had been in the legis-
lature, and I had not; and knew when the report should be made. I
told Mr. Hayes we had no time to make any other report, and his
•went in. I considered that in the absence of any other report to the
legislature, that was sufficient.

Q. (By Mr. Noble.) You are chairman of the board of state
directors ; the oldest, perhaps ?

A. Yes, sir ; it seems so, sir ; but we have never had a meeting
since I became so.

Q. You wr ould have considered it your duty to call any meeting
of the state directors ?

A. No, sir; I did not consider it my duty. We never had a
meeting ; but I should have called a meeting, if it had been necessary.
Last year Mr. Kimball, who was the chairman, was opposed to mak-
ing anjr report; but the year before, one was made ; I think I wrote
it myself, and sent it in to conform to law. We considered the fact
that the legislature had the railroad commissioners’ report, and that
of the road, was sufficient.

Q. (By Mr. Thomas.) You considered the railroad commission-
ers’ report of 1874 sufficient for the legislature?

A. I did not say so, sir ; I spoke in general terms, and not par-
ticularly of the report of 1874. ,

Q. (By Mr. Fairbanks.) You answered, in relation to when'
you attended the meeting on the 23d, when you arrived, the meeting
was organized ; Mr. Lincoln was presiding. You went in, and took
a seat by the side of Mr. Twichell. You told Mr. Twichell that
Mr. Kimball would be opposed to it, or something to that amount,
and he said he had been fixed; and you, at that, asked who
held the stock. I want to know what brought that into your
mind ?

A. I said that, when Mr. Twichell made that remark, he asked
me to inquire who held the bonds, which I immediately did, at his
suggestion.

Q. Publicly, to the whole board ?

A. Yes, sir ; and then Mr. Chapin got up and stated that he had
33
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worked in the interest of the board, and was ready to give up his
interest in the Ware road.

Q. Was the question asked, “Who holds the bonds”? because
you thought it might affect any change in the matter?

A. That might have been ; it was all done on the impulse of the
moment. That may have been a part of it; I think it was.

Q. (By Mr. Tiiain.) I understood you to say that you consid-
ered the matter of making a report to the legislature more a form
than otherwise?

A. Yes, sir.
Q. All the information was contained in the railroad commis-

sioners’ report, and that of the road, and unless there was something
special to communicate, it was a matter of form?

A. I got that impression from Mr. Kimball, who w’as entirely
posted; and we all looked to him as our instructor.

Q. You suggested one thing. Was Mr. Hayes present when
the subject-matter of this report was presented?

A. The first I knew of this report, Mr. Cummings came into my
office, and inquired whether we ought not to call a meeting of the
state directors. I did call them together, at the office of the com-
pany, No. 40 State Street, and all of them came, except Mr. Cum-
mings, who said he could not. There was nothing done of account,
and the next day Mr. Cummings came in, and calling me into his
private office, commenced reading his report. I told him, then, a

number of things in it I should have to take out, if I signed it; and
he excused it, by saying that he wrote it after 11 o’clock the night
before. He was at m3’ office at about 12.20 of the da}’ on which the
report was to be presented. After reading a part of it, I found I
could not agree to certain matters in it, and he finally said that he
would leave a cop}’ for me to approve, and that he must make the
.report that day. It was then 1 o’clock, and he allowed me until 2
o’clock, when I signed it. Instead of presenting it that day, Mr.
Cummings carried it around until the following Monday.

Q. I want to get at the meeting in State Street, at the com-
pany’s office, when Mr. Hayes showed to the state directors the
books of the company,—l want to know what the books were.

A. He simply brought out the stock-books, and suggested, if
they wanted to know, he would explain when Mr. Kimball was a

stockholder.
Q. For the purpose of substantiating his statements in his re-

port.
A. Yes, sir.
Q. Then, at that meeting, you were there, and the whole board?
A. Yes, sir.
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Q. And Mr. Hayes offered to prove to you the correctness of the
statements in his report, which he had made, in regard to the Bos-
ton & Albanj- road ? What was said in reply to the offer ?

A. I think the}' all agreed.
Q. They believed what Mr. Hayes said? Is that why nothing

is said in this paper about Mr. Hayes’ report ?

A. No; Ido not think they wanted to allude to it; that, per-
haps, it was not necessary.

Q. When Mr. Hayes read to you that report, did you or not tell
him that you could confirm his statements so far as they related to
Mr. Kimball’s original opposition and subsequent advocacy of the
acquisition of the Ware River road?

A. Ido not know as you can put that word “ advocacy ” in.
Q. Whether you told Mr. Hayes you would confirm his state-

ments in this, that Mr. Kimball had first opposed and subsequently
was in favor of the Ware River road?

A. Well, very little in favor. I did not know how much he
favored it.

Q. Did you tell Mr. Hayes he originally opposed it, and suddenly
his opposition ceased.

A. Yes, sir ; the same as I have stated here to-day.
Q. (By Mr. Noble.) When did you first know of this?
A. Mr. Hayes first told me he was going into this examination

in his letter of the 10th of January, two days before the report was
made.

Q. You do not know of having said anything to either of the
state directors about advising it.

A. No, sir ; Ido not.
Q. You had, how many meetings last year?
A. Ido not remember.
Q. (By Mr. Train.) Mr. Hayes was absent at one meeting,

when you moved to lay his letter on the table. Was he present at
either of the other meetings, in 1875?

A. 0 yes ; present at a number.
Q. When they declared the dividend?

A. Yes, sir.
Q. Was he when the president submitted his annual report.
A. I don’t remember.
Q. At any rate, he had not brought your attention to the sub-

jects communicated in his report, until you saw his report.
Mr. Train. That is all.
Q. (By Mr. Thomas.) I understood you to say, Mr. Chadwick,

that the state directors did not make a special report, because they
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supposed the railroad commissioners would make official statements
through the legislature, therefore it was not necessary.

A. I did not say that.
Q. What did you say ?

A. I said that, considering that the State would get all the
information from the railroad commissioners’ report, taking the
advice of Mr. Kimball, who said there was no need of one, unless
we had something special to communicate, we didn’t make any
report.

Q. You mean in 1874 ?

A. I mean in years right along.
Q. Have you seen the railroad commissioners’ report for 1874?
A. Ido not remember, sir.
Mr. Hale. I will read from the railroad commissioners’ report

of 1874, beginning on page 7G, what they have to say about the
Ware River road :

“ The Ware River Railroad. —The charter under which this road was
built is comprised in chapter 76 of Acts of 1867, and authorized the com-
pany ‘ to locate, construct, maintain and operate a railroad, commencing
at some convenient jroint on the New London Northern Railroad, in the
town of Palmer; thence up the valley of Ware River, through or near
the towns of Palmer, Ware, Hardwick, New Braintree, West Brookfield,
Barre and Oakham, to the valley of Burnshirt stream; thence by said
last-named valley through or near the towns of Hubbardston, Phillipston
and Templeton to Otter River, near the village of Baldwinville, in the
town of Templeton, crossing the Vermont and Massachusetts Railroad
near that place ; thence through the town of Winchendon, crossing the
Cheshire Railroad in said town to some point in the line of the State of
New Hampshire.’ It has had additional legislation by chap. 224 of
Acts of 1868, chaps. 138, 260, and 316 of Acts of 1869, chaps. 73 and 255
of Acts of 1870, and chap. 217 of Acts of 1873. The company was
organized in 1867, the construction of the road commenced in 1869, and
it was opened for public travel from Palmer to Gilbertville, a distance of
16 miles, in July, 1870. The grading, masonry, etc , were well advanced
for a considerable portion of the distance between Gilbertvilleand Bald-
winville, its junction with the Vermont & Massachusetts Railroad, in the
following year, but the contractors becoming involved in pecuniary em-
barrassments, the work was suspended at all points north of Gilbertville
in 1871, and remained so till the spring of 1873, when the road passed
into the hands of the bondholders, who organized as a corporation under
authority granted by the legislature of that year, and proceeded to com-
plete the road as far as Baldwinville, a distance of 27J miles, and also to
extend it to Winchendon, a point 6J miles beyond; this work has now

been accomplished.
“ The road is substantially built throughout its whole length. From

Palmer to a point 30 miles north the rails used are light, weighing 50 lbs.
per yard, laid in wrought-iron chairs. The balance, miles, is ot a
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heavier pattern, 4" high and 3|'' base, weighing 58 lbs. per yard, and laid
with iron side fish-plates. The ties are of chestnut and oak, laid 2,100
per mile, or 2£ feet, c. to c. The switches are of the ‘ Tyler patent.’ The
curves at several points are very sharp, the shortest radius being 573 feet.
The maximum grade is 38| feet per mile for a distance of about three-
fourths of a mile and going north. The station buildings at Thorndike,
Ware, Gilbertville, Hardwick, Barre Plain, Coldbrook, Williamsville,
Templeton and Waterville (the company using the Vermont & Massa-
chusetts Railroad station at Baldwinville) are mostly of brick, of ample
size, substantial and convenient. There are 53 crossings of highways
upon the line, 62 of which are at grade , the exception being at Baldwin-
ville, where the road is crossed by au overhead bridge. The crossing of the
Vermont & Massachusetts Railroad by this lino at BalcTwinville at grade
was made without petition to, or permission from this board, and at the
time of examination the ‘ ball-signals ’ at that place had not been erected
in accordance with law. The company asked leave to cross the Cheshire
Railroad, at grade, at a point about one-fifth of a mile easterly of the
Winohendon station, which, for reasons given in the report on that subject
(Appendix E), was not granted. The completion of this road will
open a hitherto closed section of the State to the business of the outside
world. Connecting as it does at Palmer with the roads centering at that
point, at Baldwinville with the Vermont & Massachusetts Railroad, at
Winchendon with the Cheshire and the Monadnock railroads, and at
Hardwick with the Massachusetts Central Railroad, when that road shall
have been completed, and passing through a line of thrifty towns and
villages from one terminus to the other, it has rare advantages for local
business and its through business must be a constantly increasing one.
It was to accommodate the local business of this section that first induced
its originators to embark in its construction, and individual and muni-
cipal effort has not been wanting,

“In addition to the amount subscribed by individuals, every town on
the line, with the exception ofBarre, was liberal in subscribing originally
for the stock of the road, and, when that was found insufficient, for the
mortgage-bonds of the company. Its railroad connection in all directions,
excepting due north, are all that can be desired. The missing link in
that direction is from the northern terminus of the Monadnock Railroad,
at Peterborough, IN. H., to Hillsborough bridge, the southern terminus of
the Contobcook River Railroad—a distance of eighteen miles. The con-
struction of this section would give the Ware River Railroad a northern
connection by rail with all the roads now centering at Concord, N. PL,
and furnish the best line of communication between that point and Now
York city. The Ware River road is operated by the Boston & Albany
Railroad Company, under a perpetual lease, and, for all practical pur-
poses, may now be considered a branch of that road.”

Testimony of Mr. Isaac M. Ross.
Q. (By Mr. Train.) Have you been sworn,, Mr. Ross?
A. Yes, sir, a week ago.
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Q. You kept your oath pretty well. Were you one of the state
directors of the Boston & Albany road in 1874?

A. From 1872 to 1874.
Q. What was your business in those years?
A. In 1873, 1 was superintendent of the Boston, Barre & Gard-

ner Railroad; in 1872, I was a director on that road, and engaged
in other business.

Q. When did you first hear of this enterprise of acquiring the
Ware River Railroad for the Boston & Albany road?

A. I should think, some time in the summer of 1872.
Q. From whom did you get your information?
A. I think the first man who spoke to me about it was Ginery

Twichell.
Q. What was said about it ?

A. He thought it would be a matter that would be for the
benefit of the Boston & Albany road.

Q. State in what way ?

A His theory was about as he gave it to the Committee the other
day ; that valley was of importance—with the liability of other roads
taking away the business, —to the Boston & Albany road to hold;
and also one thing that drew my attention particularly to it was that
it would connect with the Boston, Barre & Gardner road, and his
suggestion, as I have it, was that there be a line striking across
from Princeton which would strike the Boston, Barre & Gardner
road.

Q. Did you hear it discussed at the board at all?
A. It was, quite informally, every time the board met.
Q. Were you present when the committee was chosen, consisting

of Mr. Colt, Mr. Lincoln and Mr. Kimball?
A. I think I was.
Q. Was it discussed then?
A. It was discussed in an informal way ; it was suggested—had

been before—by some member of the board ; and that other roads
might get control of it. At that tijne, the Massachusetts Central was

in progress,—active working,—and the fear was, that they, striking
down into that valley, might take away some of this business. I
think Mr. Chapin, at the board, brought the case directly before the
board, saying that he had looked the matter over somewhat; that he
thought it was a matter that affected the Boston & Albany road, or
would eventually ; that the}' should look into it carefully ; and I
think he said, unless there was opposition in the board, that he would
like afterward to eventually attempt the control of the road by the
Boston & Albapy road. He thought it was of enough importance
for them to investigate it.
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Q. Did you understand, at that time, that he was taking meas-
ures to acquire that road for the benefit of the Boston & Albany
road ?

A. I understood he was looking into the matter; and he said
whatever he was doing would be for the benefit of the Boston &

Albany road, and I understood from that time that he was looking
in that direction.

Q. That was in December, 1872? Now, coming from that time
down to the annual excursion,—was the seat of control in the
board, or between members of it?

A. Ido not know that the conversation was during the winter ;

I think it was mentioned in the board during the winter of 1873.
Q. Did you know when Mr. Chapin bought the road?
A. Ido not think I did.
Q. Did you know he was acquiring the bonds and stock during

the summer of 1873?
A. I knew there were movements made to acquire them, and I

supposed he was doing it. I knew he was taking some of them ;

but I understood he was doing it for the Boston & Albany road.
Q. At the annual excursion, did you go over the road ?

A. I did not, sir ; I was well acquainted with the valley, and I
joined the directors on their excursion at Worcester, and went to
Springfield, and came back over the Boston, Barre & Gardner road,
which was then only completed to Gardner; the} 7 came down to
Winchendon, on the Ware Eiver road, thence to Gardner, and then
to Worcester over the Boston, Barre & Gardner.

Q. Did you ascertain their views, or the views of any of them,
as to the desirability of taking that Ware River road?

A. I did not; that is, I never heard a member of the board op-
pose the acquiring of the Ware River road.

Q. Were you present at the meeting on the 17th December,
1873?

A. No, sir; Ido not think I was.
Q. Ido not find your name in the records, but I find the record

does not always tell the truth. December 23d, you were there?
A. Yes, sir.
Q. State what occurred at that meeting, if you recollect;

whether Mr. Chapin called Mr. Lincoln to the chair?
A. I think, when 1 went into the meeting, after the organization

of the board, Mr. Lincoln was in the chair.
Q. If you heard Mr. Chapin make any statement in relation to

the lease of the Ware River road, I wish you would state it?
A. When I went in, the matter of the lease was brought up, or

was up at that time,—it strikes me it was before the board when I
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went in,—and a proposition was read from the leasing committee
as the proposition which was finally adopted.

Q. And through whom?
A. The first proposition was presented, as I should think, about

getting it on the 17th. I knew nothing about the particulars of the
lease, except that we were to have the road by buying the $750,000
of bonds, and finishing it at about $250,000. When the matter was
brought up, the only objection was made by Mr. Twichell,—up to the
leasing of the road in that form, when the question was asked.
AVhat was Mr. Chapin’s interest,—saying that whatever had been
done should be for the Boston & Albany road ; Mr. Chapin taking
what he had paid out, with a proper interest on his money, and
turning it over to the road. I think Mr. Chapin, in reply, said
that he did not know of any way in which it could be done;
rather asserting that if that course could be pursued, he would
agree to it. Iso understood him ; and the legal point was referred
to Mr. Gillett, who, in reply, said, that the road could lease, but it
could not buy.

Q. Was there any other suggestion made as to the mode of the
transfer?

A. There was a talk in the board as to the value af the lease.
The amount of the bonds was $750,000, and it was estimated it
would cost $250,000 to complete the road ; making the whole cost of
the road a million dollars.

Q. (By Mr. Williams.) Did you know, at that time, it had cost
the then proprietors much less than that $750,000?

A. I did not know who the then proprietors were.
Q. You knew Mr. Chapin owned a large interest?
A. I did not know he owned as large an interest as they brought

out since ; I did not know there was any other owner of the stock
and bonds except Mr. Chapin; I only knew of the cost; being a
director in a road which cost as much.

Q. Do you mean to say that you understood that the road had
cost Mr. Chapin, and those who represented that road at that time
or afterwards, a million of dollars ?

A. No, sir; by which the Boston & Albany road were to
acquire it.

Q. Didn’t you understand that the Boston & Albany ought to
have it, at the cost to Mr. Chapin ?

A. Ido not know ; I knew of the value of the stock only by
report; I never saw any of them sold ; or quoted, in fact.

Q. You used the word interest—that Mr. Chapin was at work
for the interest of the road ; didn’t you understand that, when the
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road was acquired, it was to go into the control of the Boston &

Albany road at what it cost to acquire if?
A. Yes, sir; and it was said at this meeting, when this matter

was finally settled,—and the objection was raised by some member
whether it was not too much to pay,—it was said that it was as low
as it could be acquired; my mind was, at that time, that it was a

good bargain for the Boston & Albany at $750,000, and $250,000
estimated for the completion of the road. It was in my mind that
it was as low *as it could be got, at that time. I did not know of an
owner, as I say, except Mr. Chapin.

Q. You supposed he owned the road of the Boston & Albany ;

that was your thought, and what influenced your vote?

A. Because I thought it was for the interest of the Boston &

Albany.
Q. You understood you were getting a road at what it cost,

and what it would cost to get it into operation. I understand you
to say, Mr. Ross, that private individuals were not to make money
out of it?

A. I did not figure anything as to who owned the stock atThat
time, or who was going to be benefited by it. The only point in
my mind, in connection with the matter, was the one Mr. Twichell
made in the meeting, that Mr. Chapin could not afford to hold what
stock he did, to be interested.

Q. That Mr. Chapin could not afford it?
A. Yes, sir ; and I supposed that he had made something out of

whatever he had purchased. If the. stock was at par at $750,000,
then he had made, or would make, something on the purchase of it.

Q. (By Mr. Thomas.) You thought it was a reasonable bar-
gain?

A. Yes, sir.
Q. (By Mr. Train.) Do you consider that this Ware River road

is of any value to the Boston & Albany road, beyond Dennyville or
Gilbertville?

A. I might not think it has as large a value as I did at that time.
My idea was that the Ware River valley was valuable,—it is now ;

it is of some value to other parties, also. At that time, I was in
hopes that the road would strike across and make a connection,
instead of being built as it wasfinally, 1 hoped it would strike
Princeton and the Barre & Gardner road, which I thought was the
true way ; but I learned there was being so much laid out, Winch-
endon having paid $40,000, and Templeton hSving paid money
before this lease took place, that I did not see how the line could be
changed. I had, and always had, great faith in the connection north

34
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with Peterborough and Hillsborough. Eventually there will be such
a line, with 18 miles bej'omi Peterborough.

Q. Then, it was an influence on your mind that the towns of
Templeton, Winchendon and others, had some money, and it would
be unfair to those towns to leave them out?

A. Yes, sir; in the case of Winchendon, if I remember right,
the vote was that they should commence at that end, and they put
in $40,000. There is about $lO,OOO of subscriptions never paid.

Q. The fact is, that the connection would be valuable in the
direction of the Ware River road, and not to the Boston & Albany
road?

A. There would be considerable Western travel, and business in
almost every town. Ware River is a north and south road; it
strikes the Boston & Albany at Palmer, and gives the shortest line
to New York.

Q. Did it strike you that the effect of executing the lease upon
this proposition, voted at the meeting of December 23d, would be
to appreciate Ware River stock very much?

A. I did not take that so much into consideration, as in my
mind, then, it was whether it was a matter that the Boston & Albany
could afford.

Q. You were present at the meeting when the lease was pre-
sented?

A. The 23d? I was, sir.
Q. On the 6th of January, -were you there?
A. Ido not think I was there.
Q. Ido not find your name among the gentlemen present.
A. I was not at the stockholders’ meeting.
Q. Did you ever read that lease?

A. I have ; several times.
Q. Lately. Not before it was executed?
A. I have heard it read before it was executed.
Q. Where?
A. O, before it was executed? No, sir; Ido not think I did

before it was executed; that was a mistake.
Q. (By Mr. Hale.) You came into the meeting after it began,

I think you said?

A. Yes, sir.
Q. Do you remember where you took your seat; where, at the

board ; at what part of the board ?

A. I think I sat, coming into the board, this way ; at the end of
the table.

Q. Can you tell who were beside you on the right and left?
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A. I could not tell. Mr. Twichell was on my left, as Judge
Thomas is.

Q. Can you tell who sat at the end of the table?

A. I think I sat at the end, next to Mr. Twichell.
Q. Who sat on the other side of you ?

A. I could not say, now.
Q. Can 3'ou tell where Mr. Chadwick sat ?

A. I do not remember; I think Mr. Chadwick made some
remark, over on that side of the room ; on the right.

Q. Did you see Mr. Chadwick at any different part of the table
from this one you have described ?

A. I don’t recollect; we frequently changed.
Q. Where did you see Mr. Chadwick at that meeting, at the

time he made Ms remark ?

A. I think it was over this side of the table.
Q. Did he ask who owned the stock?
A. Ido not remember the exact language; he asked some

question, at the time you refer to.
Q. He made a remark, and you noticed him sitting there. Do

you remember where Mr. Crocker sat ?

A. Mr. Crocker sat over next Mr. Twichell.
Q. Do you recollect any other of the gentlemen sitting at the

table?

A. Well, I remember, Mr. Chapin sat on the side which was out-
side ; Mr. Kimball, the same as Mr. Hayes, at the end of the table.

Q. And Mr. Lincoln was in the chair ?

A. I think he was.
Q. What were they engaged on? You came in after the hour of

the opening ; how many minutes late?
A. I don’t remember ; I think I came in a little after the organ-

ization of the board—after the calling to order.
Q. When you came in, did you notice Mr. Lincoln in the chair?
A. I think he was.
Q. (By Mr. Thomas.) Do you recollect when the suggestion

was made to Mr. Chapin, about his offering to give all his stock to
the company at what it cost him?

A. It was in reply to Mr. Twichell’s suggestion.
Q. What was Mr. Chapin’s reply ?

A. I do not know that I can give it exactly ; the substance of
it was, that if Mr. Twichell would show him some way that he could
do it, that he would do it.

Q. Didn’t you understand it was his individual stock?
A. I understood it was the sum used in this transaction for the
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Boston & Albany Railroad. I did not understand that this was an
individual matter. I did not know of any owner of the stock, not
one ; I knew Mr. Rumrill might own some shares, as he was secre-
tary ; but I did not know of any other man, except Mr. Chapin ; and
I knew he was a director in the Boston & Albany road ; it was the
only stock I knew of being owned ; it was in the general way of
transferring the whole interest.

Q. (By Mr. Thomas.) I understand you to say, Mr. Ross, that
you did not hear Mr. Chadwick ask who owned the stock?

A. Ido not remember the question being asked, who the stock-
holders were, for the reason that I did not know who did own the
stock, and never did know.

Q. You said that you observed where Mr. Chadwick sat when
he made some expression, asked some question ; does the remark
fix the place, or the place remind you of the remark?

A. It is in my mind that I saw him on that side of the table ;

he might have asked the question, who owned the stock, but I don’t
remember.

Q. Who replied to it?
A. , That I don’t remember.
Q. (By Mr. Moseley.) Didn’t Mr. Chapin know, when he

bought the Ware River road, that it could be legally bought by the
Boston & Albany,road?

A. Ido not know what he knew.
Q. What is your impression ?

A. He is a man of pretty good common-sense, and I presume he
knew what he was about.

Q. (Ry Mr. Hetwood.) You say that at the time you favored
the Boston & Albany Railroad acquiring the Ware River road, you
thought it would be for the interest of the Boston & Albany road;
was it because that time you were under the impression that the
Ware River road would form a connection with your road?

A. My idea at that time,—my chief idea, my hope,—was that it
would be such.

Q. Then your hope did enter into your opinions. When you were
saying that you thought it would be a good thing for the Boston &

Albany road, was there not the hope that these 9 miles would be
built? Did it not enter into your opinion?

A. I cannot say; I had looked that matter over of the Ware
River vallej', and the first attempt made by the Barre & Gardner
road was, as explained, by Mr. Twichell, to get a connection to
Barre ; and Mr. Stevens, of the Ware River road, met our directors
of the Boston, Barre & Gardner, with some other Barre gentlemen
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and friends of the Ware River road (they were in a bad state of
financial affairs, and we were not much better), to see if we could
not get an arrangement, and get that connection there at that time ;

but we could not. I still had some hopes that eventually it would
be accomplished.

Adjourned until Friday, at 10 a. m.
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Raileoad Committee, State House, Boston, )

Friday, March 3, 1876. ]

The.Committee met at 10 a. m. Senator Palmer in the chair.

Testimony or Henry Colt.

Q. (By Mr. Train.) Mr. Henry Colt?
A. Yes, sir.
Q. Mr. Colt, you reside at Pittsfield, and are one of the directors

of the Boston & Albany road?
A. Yes, sir.
Q. And how long have you been in the direction?
A. Since 1870.
Q. When did you first hear anything about the propriety of

acquiring the Ware River Railroad by the Boston & Albany road ?

A. My first attention was called to the Ware River Railroad
some two years before it was brought before the Boston & Albany
Railroad. Having occasion to go over the Ware River Railroad, to
Ware and Gilbertville, I had expressed some interest in it; and,
in conversation with Mr. Stevens—

Q. Which Mr. Stevens?
A. Mr. Charles E. Stevens, the president of the road. I was

asking him about the business of the road, and he told me what
they were doing—

Q. Charles A. Stevens, you mean?
A. Charles A. Stevens, I mean ; and he told me of the lease to

the New London, or the Vermont Central, —I forget which,—and
what they paid. I said to him : Boston & Albany would
make a better bargain than that with jr ou ”

; and I had several con-
versations with him in regard to that, without any expectation or
knowledge, at that time, that the Boston & Albany had any idea,
or there ever had been anything said.

Q- Well, that was about the first year of your being in the
direction?

EIGHTH DAY.
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A. That was before I had any connection with the road, sir.
The first time I knew of anything being done in regard to the Bos-
ton & Albany Railroad ; I think it was in 1872, sir.

Q. How was your attention called to it after you came into the
road ?

A. I think it was some suggestion of one Of the directors ; my
impression is that it was Mr. Twichell, although I am not sure.

Q. And was it a subject of discussion at the board—or confer-
ence?

A. At the first time we talked about it, it was not; it was
before the board met; after that, it was at one time.

Q. When? You mean the meeting at which the committee was
chosen ?

A. No, sir; it was previous to that, my impression is.
Q. What was said at that time ? What was the substance of the

discussion at that time,—the time previous to that. The committee
was appointed December, 1872, and prior to that, you say there was
a talk or discussion in the board in relation to this subject ?

A. lam not positive whether it was at a meeting of the board,
or whether it was the conversation between some member of the
board before the meeting was called, or opened; but the dates I am
not familiar with ; it was 1872 when it was first brought before the
board in a public manner.

Q. Yes, December 12th?
A. Yes, sir.
Q. And you were put upon that committee ?

A. I was, sir.
Q. What action did that committee take, if any, so far as you

know?
A. So far as I know, we tried to inform ourselves of the busi-

ness of the road, and the situation of the road, and we had several
conferences, but came to no understanding about it.

Q. Conferences with yourselves, or with others ?

A. With ourselves ; we had no conference with anybody else
about it.

Q. Were you all three together ; did you meet to confer in rela-
tion to it?

A. The time proposed to make an examination of the road was
to be in the month of June ; for some reason, which I don’t remem-
ber now, it was postponed until November, and I think I received
a letter from Mr. Lincoln giving the reason why it was postponed ;

I don’t know that I had any conversation with Mr. Crocker why it
was postponed.
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Q. Well, did you ever have a meeting of the committee for the
purpose of conferring together in relation to this subject?

A. My impression is that we had a meeting ; we, Mr. Crocker,
Mr. Lincoln and myself, talked the matter over on that excursion
train, when the board went over the road to examine the road.

Q. Well, that wasn’t until the fall of 1873?
A. Well, previous to that time ; I don’t know that we had a reg-

ular meeting ; I was alluding to that time.
Q. Yes, that was what I wanted to get at.
A. Although I had conversed with Mr. Lincoln repeatedly about

it, at his office, and I suppose Mr. Crocker had, at the same time.
Q. Well, how had you proposed to obtain the road in your dis

cussion among yourselves ?

A. At a meeting of the board of directors, Mr. Chapin was re
quested to see what he could do about getting the road.

Q. When was that?
A. I think that was in 1872 ; it possibly might have been early

in 1873.
Q. Well, was it at the same time, when this committee was

chosen?

A. I think it was previous to that, sir ; although I will not say
positively.

Q. Did you know, at that time, that Mr. Chapin was taking
measures to obtain the road ?

A. I knew that he had been requested to do so; I don’tknow
that I can state how far he had succeeded.

Q. Well, was he requested to do so for the Boston & Albany
road, or for himself?

A. I understood it was for the Boston & Albany Railroad, at
that time.

Q. Was there ever any change, so far as you know, in that
plan ?

A. I know that the difficulties in the way were such, that the
only way for Mr. Chapin to get possession of the road was to go in
on his own account.

Q. Yes ; you mean, to buy the property on his own account?
A. I mean to say, to get such portion of the stock as would

secure the control of the road.
Q. Yes, on his own account; but at the same time you under-

stood—
A. I don’t mean to say that; I think the road understood that

they could have the road, if they chose ; the transaction was in Mr.
Chapin’s own name, as I understood it.

Q. Yes ; but for the benefit of the Boston & Albany road. He
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wasn’t to make any private gain out of it, as you understood it;
but the benefit of the transaction was for the Boston & Albany road.
It took that form because the road had no power to acquire the
stock?

A. Yes, sir ; I suppose that is so.
Q. Did you hear any objection from anybody, to the acquisition

of the road ?

A. Not a word.
Q. Did you go over the road with the directors on the annual

excursion, in October, 1873?
A. I did, sir.
Q. Did you hear, during that excursion, any objection to the

acquisition of the road?
A. I did not.
Q. You were present at the meeting on the 17th of December,

1873, when Mr. Chapin called up the subject of the lease of the
Ware River road?

A. I think I was, sir.
Q. And you concurred in the report of the committee that the

Boston & Albany should lease the Ware River road, by paying, as
rent, a sum which would yield 7 per cent, on $500,000, and 7 per
cent, upon the cost of completiug the road ?

A. I did, sir.
Q. Well, now, why was not that recommendation of the commit-

tee adopted?
A. We understood that the Ware River folks objected to it.
Q. From whom did you get that information?
A. lam not quite sure, but I think it was through Mr. Charles

A. Stevens.
Q. Was he at the meeting ?

A. He was not at the meeting of December 17th.
Q. Well, who communicated it to the board?
A. I don’t remember.
Q. Well, wasn’t it Mr. Chapin?
A. I don’t remember.
Q. Well, I wish yOu would try and recollect? The record says

that Mr. Chapin “called up the subject of the lease of the Ware
River Railroad, and asked Mr. Lincoln to take the chair.”

A. That was December 23d.
Q. That is December 17th, Mr. Colt?
A. Then I confuse the dates, sir.
Q. There was a meeting on December 23d, at which the same

thing happened?
A. Yes, sir; Mr. Chapin did do so. I remember now, sir.

35



[Feb.274 APPENDIX.

Q. Yes; Mr. Chapin took the floor for the purpose of partici-
pating in the deliberations, which he could not do if he was pre-
siding.

Mr. Thomas. That don’t occur.
Mr. Train. Well, I assume that that was so.
Q. Was it not the fact; didn’t he participate in the debate, and

make the suggestions which were made in relation to the Ware
River road?

A. Well, I don’t remember that he did.
Q. Well, who did?
A. Well, 1 cannot remember that.
Q. Well, somebody was dissatisfied with your report; now, who

was it?
A. I don’t remember.
Q. Who represented that the Ware River road would not agree

to that; recollect ?

A. I don’t remember, sir.
Q. Who offered the vote which followed, after some discussion,

changing the proposition which you had made to 5 per cent, and a
proportion of the gross earnings ? Who offered that vote ?

A. Well, I think now, sir, it was Mr. Crocker.
Q. You think it was Mr. Crocker?
A. Yes, sir.
Q. Well, what did Mr. Chapin say to that proposition, if any-

thing?
A. I don’t remember that he said anything.
Q. You don’t remember that he said anything?
A. No, sir.
Q. Now, cannot you remember any discussion that followed the

discharge of your committee, and the adoption of that vote?
A. I can’t.
Q. Somebody made some objection to the report of your com-

mittee ; now, who was it?
A. Well, I don’t remember who, sir.
Q. Well, who was there to represent the Ware River road ex-

cept Mr. Chapin. There were present Messrs. Chapin, Lincoln,
Sargent, Kimball, Beebe, Crocker, Colt, Twichell, Gillett and
Murray ?

A. I don’t think there was any one there.

Q. Mr. Chapin and Mr. Gillett were directors of the Ware
River road ?

A. I don’t remember any one was there, except Mr. Rumrill.
Q. Well, he wasn’t a member of the board, and had no right to

speak ?
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A. No, sir.
Q. They were not there by any representative, to your recollec-

tion, than by their directors, Mr. Chapin and Mr. Gillett?
A. I don’t remember that they were.
Q. Well, then, you adjourned to Tuesday, December 23d, and Mr.

Vice-President Lincoln was in the chair at that meeting?
A. Yes, sir.
Q. Well, do you recollect what Mr. Chapin said at that meeting?
A. I think it was at that meeting Mr. Chapin said to the board,

that what he had done, he had done for the Boston & Albany Rail-
road ; and if they chose to take his place,—take his interest out of
that,—he was ready to let them do so,—making him whole,—paying
him what he had paid.

Q. Well, the record says that “ the proposition made at the last
meeting had been submitted to the Ware River Railroad Company,
and they had expressed a willingness to adopt it, with a slight
modification ”

; and then he went on to suggest the modification
that they wanted. Do you recollect that?

A. No, sir ; it might have been before I came in the room, per-
haps.

Q. Do you recollect Mr. Crocker making the motion to modify
the proposition, so that it should be a rent of 5 per cent, on $750,-
000, with an increase of one-half per cent, a year, until it reached
the maximum rate of 7, free of taxes?

A. Yes, sir.
Q. Well, that was after some discussion between Mr. Chapin

and the other members of the board, wasn’t it?
A. I don’t remember what that discussion was.
Q. Well, did you vote for that?
A. I voted for it.
Q. And you voted for the other one, I suppose, which was

adopted on the 7th ?

A. If the record shows it, I presume I did.
Q. The record don’t show how the vote was.
A. lam not certain that we did vote upon that proposition.
Q. It says so here ?

A. Well, I don’t remember.
Q. It says you voted that you would take a perpetual lease upon

those terms, and then you adjourned ?

A. Well, please to state it again. I don’t know that I quite
understand you.

Mr. Thomas. Does the record say he voted ?

Mr. Train. No, sir.
Mr. Thomas. He understood you so.
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Mr. Train. I understood Mr. Colt to say that he wasn’t sure the
meeting voted to adhere to that proposition.

Mr. Thomas. O, yes.
Q. But the record shows that after discharging your committee,

and after discussion, you adopted, on the motion of somebody, a
proposition to pay 5 per cent, on the capital, with a proportion of
the gross earnings. It has been repeated here so many times, I
don’t wish to repeat it again. You adopted that, and then you
adjourned ; then, at the next meeting, it seems, the proposition
voted on the 17th was not satisfactory, and you kept modifying it
until Mr. Chapin was satisfied. That is what I want to get at ?

A. Well, I don’t remember that Mr. Chapin said anything about
it; he didn’t in my presence.

Q. Well, you do remember that he said, if they would take the
property off his hands—

A. Yes ; I remember that.
Q. That is all he wanted ?

A. Yes, I remember that, but I don’t remember that he suggest-
ed—he didn’t in my presence—that such and such proposition
would not be acceptable ; I don’t remember that.

Q. But somebody made this amendment, which was finally adopt-
ed, and Mr. Chapin was agreed to that.

A. Well, that was the last one.
Q. Yes, the last one?
A. Yes, that was the last.
Q. And you then voted to rescind all the former votes, and to

adopt that proposition?
A. I believe that is so, sir.
Q. So that, at the close of the meeting of December 23d, Mr.

Chapin and Mr. Gillett were satisfied with the arrangement which
the Boston & Albany road had adopted, and, so far as you know,
they were the only representatives the Ware River road had at your
board at any of those meetings ?

[Witness bowed his head.]
Q. What answer did you make ?

A. If you will put your question again, sir; perhaps I didn’t
understand it.

Q. So far as you know, Mr. Chapin and Mr. Gillett were the
only representatives of the Ware River road at those meetings at
which those votes were passed?

A. So far as I recollect, sir.
Q. Now, to go back, what is the reason that the proposition of

the committee, which they reported on the 17th of December, was
not acceptable to Mr. Chapin then ?



2771876.] APPENDIX.

A. That was not acceptable, did you say ?

Q. Yes?
A. The reasons that I understood that they were not accepted

by the Ware River Railroad folks, was because Mr. May, of New
York, objected to it; he was a large owner himself; he would not
agree to it,—to the proposition that was made first.

Q. Did you ever see Mr. May ?

A. I have, sir.
Q. I mean during this discussion ; during these negotiations, did

you see Mr. May?
A. I met Mr. May once in Boston, here.
Q. Well, when?
A. I cannot give you the date, sir.
Q. Was it before you had reported ?

A. Yes, sir.
Q. Before the committee had reported 3
A. I think so.
Q. Did you see him afterwards, before the Boston & Albany

road adopted their final proposition ?

A. I cannot say that I did ; it is possible, I might have met him
on the train, but I am not certain.

Q. How soon after the 23d of December, 1873, did you see Mr.
May?

A. I didn’t see him at all, after that time, that I remember.
Q. No; then, you never saw him after it was agreed to execute

this lease? At the meeting of the 23d, after voting the proposition,
it was voted, that Messrs. Lincoln, Gillett and Chadwick be a
committee to prepare a lease ; and on the 6th of January, that lease
was reported to the board ; but you never saw Mr. May after the
23d?

A. I don’t remember.
Q. Nor some time before?
A. I don’t remember whether I did or did not; cannot say.
Q. And you don’t know when Mr. May learned the terms of the

lease of the Ware River road to the Boston & Albany?
A. Ido not.
Q. Well, Mr. May was at none of these meetings?
A. No, sir.
Q. An}7 objections made by Mr. May must have come through

Mr. Chapin or Mr. Gillett, I suppose?
A. I don’t know ; I don’t remember anything about it.
Q. Mr. May took no part in the discussion ; he never met with

the committee, or saw anybody, so far as you know ?

A. No,fsir.
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Mr. Thomas. Your question applied to the Boston & Albany
committee?

Mr. Train. Yes, sir.
Witness. I understood you asked that question, sir.
Mr. Train. Yes ; that is what I asked.
Q. Well, now, do you mean to say, Mr. Colt, that at the meeting

on the 1 7th of December, you understood that Mr. May objected to
the report which the committee had made, that he was the author of
the objection which was suggested?

A. I don’t mean to say that, sir.
Q. Well, you said that you understood that Mr. May objected

to the terms which had been arranged at that meeting ?

A. I had heard that Mr. May objected to it before we had that
meeting of December 17th; I think it was at the Tremont House,
in Boston, that I saw Mr. May.

Q. Well, did Mr. May ever know from you what report that
committee was going to make ?

A. No, sir.
Q. Well, how could he have objected?
A. I don’t know whether he ever knew it; he didn’t know it from

me.

Q. Did he tell you that he objected to such an arrangement as

you reported—as you subsequently reported ?

A. No, sir ; he objected to the first offer that was made.
Q. Well, I say, the first offer was, I understand, your report;

that was the first proposition. Well, he objected to that before the
committee had reported. Now, how did he know what the committee
was going to report?

A. I don’t know.
Q. Did you know yourselves, at the time he objected, what you

were going to report ?

A. We hadn’t decided ; no, sir.
Q. Can you tell when it was that j’ou saw Mr. May at the

Tremont House?
A. I cannot give you the date without referring to a memoran-

dum, which I haven’t with me.
Q. Well, about the time?
A. Well, I should say it was some time in October ; but I could

not be sure.
Q. (By Mr. Thomas.) Did you say you had that memorandum

with you ?

A. No, sir ; I have not.
Q. (By Mr. Train.) Well, when you made that report, you

didn’t know that Mr. May was going to object to it, did you?
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A. Which report do you allude to?
Q. Why, you never made but one ; you reported on the 17th of

December ?

A. When we made that report, we were satisfied it was agreeable
to them, else it would not have been made, probably,—to the com-
mittee of the Ware River road.

Q. Now, that brings me back to where I started ; why was it
altered? You had made a report which you understood was satis-
factory to the Ware River road ; now, why was it changed?

A. I don’t know that it was changed.
Q. Well, the record shows it?
A. Well, lam speaking of the report that was finally adopted.
Mr. Train. lam talking about the 17th of December.
Mr. Thomas. I thought so.
Q. You say you saw Mr. May at the Tremont House in October ;

you say that when you made your report on the 17th of December,
you understood it was satisfactory to the Ware River road ; now,
I want to know, you having reported what you believed was satis-
factory to the Ware River road, why your report didn’t stand as the
action of the Boston & Albany Railroad?

A. My' impression is, that the committee themselves hadn’t fully
agreed upon it at that time, and this meeting at the Tremont
House, if I remember right, was a meeting of the committee of the
Ware River road and of the Boston & Albany. We met there.

Q. Well, I know it; 1 understand it; Mr. Crocker has told us
about a meeting of those two committees at the Tremont House.
Now, when you made that report, you say you understood it was
satisfactory to the committees of both roads?

A. I don’t say so, Mr. Train ; I didn’t say it was satisfactory to
both companies.

Q. You said, just now, you understood it was?
A. Do you mean the first offer we made, of $525,000 ?

Q.. You say, if I understood you, that when you made that
report, and you never made but one, you understood it was satis-
factory to the Ware River road?

A. I don’t know that I said so.
Mr. Train. Will the stenographer please turn back, and read

what Mr. Colt said?
The Stenographer [reading from his notes]. “Q- Why, you

never made but one ; you reported on the 17th of December?
“A. When we made that report, we were satisfied it was agree-

able to them, else it would not have been made, probably,—to the
committee of the Ware River road.”



[Feb.280 APPENDIX.

Q. (By Mr. Train.) When you said that, you understood what
you were talking about, didn’t you ?

A. My impression is, that when that report was made—
Q. No, but when you made that statement which the stenographer

has just read, didn’t you know what you were stating?
A. I think I knew.
Q. Well, do you propose to change it now?
A. No, sir.
Q. Well, what do you propose to do about it?
A. I mean to say that I was not sure that the Ware River Rail-

road folks had agreed to it, at the time we made the report to our-
selves.

Q. Yes, but you have already stated that you understood and
supposed that it was agreeable to them, else you would not have
made it, I suppose. Now, I want to know why it was changed?

A. Well, it was changed because it was not agreeable to them.
Q. But you had no communication with anybody but Mr.

Chapin, at this meeting, did you ?

A. I don’t remember that we did.
Q. No ; well, then, all you knew about it, and all the influences

which induced you to adopt the vote which followed the acceptance
of that report, came from Mr. Chapin ?

A. The only time that I remember Mr. Chapin saying anything
about it, he thought, instead of making it a proportion of the earn-
ings, that it should be a round sum.

Q. Yes ; was that all the suggestion he wanted? was that all the
change he wanted made?

A. I think, so far as I remember, it is.
Q. Did you know at that time what it had cost to complete the

Ware River road ?

A. I only knew, from estimates, what they said.
Q. It had been done by the engines and cars and men of the

Boston & Albany road, hadn’t it?
A. Yes, sir.
Q. Well, then, when Mr. Chapin suggested that, instead of the

rental being based in any part upon a proportion of the earnings, it
should be in a round sum, you supposed that that change being
made, that the Ware River road would be satisfied?

A. I inferred so.
Q. Well, now, then, when you got at the meeting of the 28d of

December, were you a little surprised that he wanted such a slight
modification, as to pay him that rent free of taxes?

Mr. Thomas. He has said that was the 23d of December.
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Mr. Train. No, sir; I have been talking about the 17th; Mr.
Colt understands me so.

Mr. Thomas. I don’t understand Mr. Colt to have testified, Mr.
Train, that this suggestion of Mr. Chapin was made at the meeting
on the 17th, to have a round sum, instead of a proportion.

Mr. Train. Well, I wasn’t talking about any other meeting, f
have been trying, for half an hour, to get at the causes which made
the change in the action of the Boston & Albany directors, from
the report of the committee to the vote which they adopted on the
17th of December.

Q. Now, that vote of the 17th of December—if you never heard
anything from Mr. Chapin—was changed at the suggestion of some-
body else than Mr. Chapin?

A. Well, I don’t remember about that, sir.
Q. Well, at the meeting of the 23d, he wanted a round sum ; he

wanted a graduating scale of rental based upon time, rather than
earnings?

A. Yes, sir.
Q. And that was all he wanted?

A. Yes, sir.

Q. Now, then, how did you happen to adopt such a vote as to
meet his views in that regard, and add the element of “ free of
taxes ”?

A. My impression is, that that suggestion came from Mr.
Lincoln.

Q. Mr. Lincoln was in the chair, wasn’t he? Mr. Lincoln was
presiding?

A. He was at that time, sir.
Q. Who drew that vote, do you know ?

A. I don’t remember.
Q. It was in writing, wasn’t it—that vote ?

A. I think it was.
Q. Was it drawn by the committee?

A. I think it was drawn by one of the committee.
Q. Well, who?
A. My impression is, it was Mr. Lincoln.
Q. Well, Mr. Lincoln was in the chair?
A. It was drawn previous to that.
Q. Drawn previous to when ?

A. I think the vote was drawn previous to Mr. Lincoln’s taking
the chair.

Q. Well, who submitted it to the meeting?
A. I think Mr. Crocker did.

36
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Q. Well, now, you were conscious that that clause, “ free of
taxes” made a difference of half per cent., wasn’t you?

A. I don’t know that I examined in regard to that.
The Chairman. Would you prefer, Mr. Colt, that the examina-

tion be suspended, sir?
Witness. I wish 3’ou would excuse me for a few moments. Mr.

Colt was excused, and retired from the room.

Mr. Train. Mr. Chairman, I have no other witness in attend-
ance that I can examine. Mr. Murray and Mr. Carpenter have not
appeared, and I had summoned three other witnesses, one of whom
came, but he had not the material which I required, and said he
could not be read}- before Monday ; and, under the circumstances, I
feel it necessary to ask the Committee to adjourn until Monday
morning.

The Chairman. Mr. Train, will you give us the names of the
witnesses you desire summoned, and the Committee will endeavor
to get them here.

Mr. Train. Yes, sir; I will hand them to the Committee. I
ought to say r , Mr. Colt has been quite unwell for the last twenty-
four hours, and had been taking medicine. I was not aware of it,
or I should not have called him this morning. I think he was a

little more courageous than he ought to have been.

The Committee then voted to adjourn till Tuesday next, March 7,
at 10 o’clock a. m.
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Tuesday, March 7, 1876. 5

The Committee met at 10 a. m. Senator Palmer in the chair.

Testimony of Mr. Colt—Recalled.
Q. (By the Attorney-General.) Mr. Colt, since Friday last,

have you refreshed your recollection at all, as to who was the author
of the vote which was finally adopted b}r your road?

A. lam not certain ; I think Mr. Lincoln drew the vote.
Q. Well, was it drawn in the meeting, or was it carried in already

prepared ?

A. lam not certain about that, sir.
Q. Was your attention called to the change he had made in it,—

the different proposition which had been presented ?

A. Yes ; the vote was read over to Mr. Crocker and myself.
Q. You acquiesced in it, of course?
A. I did, sir.
Q. Had you any idea what value it was going to give the Ware

River stock,—the adoption of such a lease as that contemplated ?

A. I had supposed it was going to give some value to it; I
didn’t know what value ; I didn’t think of it, at the time.

Q. You knew that there was an advance of One-half per cent,
per annum to seven per cent., and then it was seven per cent, for
999 years, free of all expenses, and free of all taxes?

A. Yes.
Q. And didn’t you suppose that would send that stock to par at

once?
A. I don’t think I thought much about it, at that time.
Q. Why should not you have thought about it ?

A. Well, I knew the stock had been sold from 70 to 75, and I
hardly thought it would jump up to par, right off.

Q. And yet you knew it sold from 70 to 75, because of the
fact that it was being acquired for the use of your road ?

A. I supposed it was so, sir.
37
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Q. And didn’t you know, the moment the thing became perma-
nent, it would make that stock a permanent stock of from 8 to 10
per cent, value per annum?

A. I don’t think I could say that I thought of that; I have no
doubt I was satisfied it would give value to the stock.

Q. Freeing it of taxes was equal to one and one-half per cent.,
wasn’t it; and taking the difference between 70 and par, it makes it
nearly equivalent to 10 per cent, stock, don’t it?

A. Yes.
Q. Now, did you propose by any action of yours to put that

money into the pocket of Mr, Chapin, or reserve it for the benefit of
the road ?

A. Well, I don’t think that the committee thought that they were
putting it into the hands of Mr. Chapin, particularly.

Q. Why not? If he was to retain that stock, then you put that
amount into his pocket, unless you provided some mode by which
the road would have the benefit of it?

A. Well, there was no provision about it.
Q. Why was not there a provision made about it?
A. Because the proposition made was a good bargain for the

Boston & Albany Railroad to make.
Q. I know it; but you could have made a better one?
A. I don’t think we could.
Q. Why not ?

A. Well, it was one of the best, in our judgment.
Q. This property had been acquired by Mr. Chapin; he bar-

gained for the stock; and he, his family and his friends, held a little
more than half the stock for your road ; and he was willing, you say,
to turn it all over to your road, if a form could be devised ?

A. He said so, sir.
Q. Yes, he said so. Now, then, why didn’t you devise a mode

in which that could be accomplished ?

A. Mr. Gillett said that we could not buy the road legalty, and
that Mr. Chapin could not hold it in trust. Therefore, we thought
the only way we could see was to make the best bargain we could.

Q. When did Mr. Gillett say it could not be held in trust?
A. lam not sure, whether— It is my impression it was during

the meeting.
Q. I wish you would think of it, sir. You are the first gentle-

man who has alluded to that. I have been inquiring about that.
Did Mr. Gillett say, at that meeting, that there was no way in which
the road could derive the benefit of that purchase?

A. I remember Mr. Gillett saying the road had no right to buy
it; that the law prohibited it.
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Q. Yes ; I understand he said that.
A. • I don’t know whether it was at that meeting, or one previous,

or one after, that he made the statement.
Q. At one time he said Mr. Chapin could not hold it in trust for

the Boston & Albany road ?

A. I think so, sir.
Q. Was he inquired of as to whether the lease could not be so

fixed as to pay 7 per cent, upon what the road had actually cost Mr.
Chapin ?

A. I can’t say whether he was or was not.
Q. Mr. Gillett, you knew, was a director in the Ware River

road ?

A. Yes.
Q. Do you think it was quite wise to rest satisfied upon the

opinion of a director in the Ware River Railroad as to the most
profitable contract that could be made for theBoston & Albany road ?

A. I thought Mr. Gilletthad the interest of theBoston & Albany
quite as much, and more, at heart, than he had the Ware River Rail-
road ; quite as much.

Q. You knew Mr. Chapin had the interest of both roads at heart ?

A. Yes, I did.
Q. And that he was pretty largely interested in the Ware River

road?
A. I knew he held some of the stock.
Q. You knew he held control of it, didn’t you?
A. I did, sir.
Q. And had owned it for some time, and yet you mean to say

that you didn’t give the question a consideration, of how much
money he was going to make ?

A. I don’t think I sat down and figured how much he was to
make out of it.

Q. Did you give it any consideration? It don’t take long to
figure how much he was to make by that trade.

A. I think I was satisfied it would be a good thing for him, as
for the Boston & Albany.

Q. Did you think he had a right to make money out of that
transaction?

A. Yes. I think he had a legitimate right to do just what he
did do.

Q. You do?
A. Yes.
Q. Would you have done the same thing, under the same circum-

stances ?
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A. I don’t know why I should not, if I had been placed in his
situation?

Q. Then you think that a trustee, if he can do a good thing for
his cestui que trust out of the fund, may also do a good thing for
himself,—divide the profits?

A. That depends on circumstances.
Q. Well, what circumstances can you imagine, sir, in which you

conceive that you have a right to make money out of trust funds and
trust property ?

Judge Thomas. I don’t object to the question being put in that
form, but I certainly don’t admit this is a trust.

The Attorney-General. I understand 3’ou don’t admit it; I
choose to treat it in that wa}-.

Q. (By the Attorney-General.) Under what circumstances
can you conceive a trustee to have the right to make a profit out of
the funds of his cestui que trust?

A. I don’t think this is a parallel case.
Q. Do you mean to say you can conceive that a trustee has such

a right?
A. Well, I can’t conceive of a man’s having such a right, of

course. I don’t think this was a parallel case, by any means.
Q. You think a man who is placed at the head of a corporation

may use his position for the purpose of making a profit for the ben-
efit of his own pocket ?

A. No, sir. I don’t know that I say that.
Q. What?
A. I don’t know that I say that.
Q. Do you mean to say you don’t agree to that proposition?
A. I say a man may be placed in a situation as Mr. Chapin was,

when it was perfectly proper for him to do just as he did do.
Q. I want to know this. I don’t want you to evade my ques-

tion, Mr. Colt. Iwant to know whether you believe, either in morals
or law, that a man at the head of a corporation like the Boston &.

Albany, has a right to use his position to make contracts for the
company so as to put money in his own pocket?

A. No ; I don’t think he has.
Q. Don’t think he has? This contract was made for the benefit

of the Boston & Albanj' road ; now, how do you distinguish it ?

A. I think Mr. Chapin was acting in two capacities. He was
acting for the Boston & Albany Railroad, to do the best by that;
and he was acting for the Ware River road, to do the best by that.

Q. When he began to act, he acted in one capacity, as I under-
stand you; as agent of the Boston & Albany Railroad, to acquire
the Ware River Railroad?
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A. Yes.
Q. What right had he ever to change from one capacity to two ?

A. Circumstances transpired, when it was necessary for him to
do so.

Q. What circumstances ?

A. The act of acquiring the Ware River Railroad.
Q. What circumstances were they ?

A. I don’t know as I can explain it to you.
Q. If you know of any circumstances,—you say circumstances

made it proper?

A. I don’t know any more than what the facts are.
Q. Then you don’t know what you mean, w'hen you say circum-

stances made it proper for him to do so, do you ?

A. I don’t know as I can exactly answer the question, as j7 ou
put it.

Q. You have stated, that when he began he was at work as the
agent of the Boston & Albany Railroad to acquire the Ware River
Railroad, and under that arrangement you saj7 a man would have
no right to make a profit for his own benefit; but you say the cir-
cumstances changed so, that it became proper for Mr. Chapin to do
as he did?

A. I don’t mean to say that, sir.
Q. What do you mean to say?
A. If you ask me if Mr. Chapin had done wrong-
ly. Ido not ask you that.
A. What do you ask ?

Q. I ask, when the circumstances changed which made it proper
for Mr. Chapin to act in two capacities,—as the agent of the Boston
& Albany Railroad and as the agent of the Ware River Railroad?

A. Well, I don’t know that I can answer that question.
Q. Well, sir, I don’t think you can. The proposition, which was

reduced to writing by Mr. Lincoln, was submitted to you before it
was submitted to the meeting?

A. Yes, sir.
Q. Did it occur to you as the report of the committee, in any

way?
A. I think it did, sir.
Q. It don’t appear so upon the records?
A. I think Mr. Crocker and I agreed with Mr. Lincoln, that

that should be the proposition. I don’t know what the record says.
Q. Yes. Mr. Lincoln was in the chair, wasn’t he?
A. He was at the meeting on the 23d, I think.
Q. The meeting when this vote was adopted—meeting of De-

cember 23d, Mr. Lincoln in the chair?
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A. Mr. Lincoln was called to the chair, after we got through
with most of the business of the road. Mr. Chapin left the chair,
and Mr. Lincoln took it.

Q. The record don’t say that, Mr. Colt. At the meeting on the
17th, Mr. Chapin appears to have been in the chair. He called up
the subject of the lease of the Ware River Railroad, and asked Mr.
Lincoln to take the chair. At the adjournment of that meeting, to
December 23d, Vice-President Lincoln was in the chair.

A. I may be somewhat confused about the dates.
Q. It was at the meeting on the 23d that the final vote was made,

which you say was drawn by Mr. Lincoln?
A. I think it was drawn by Mr. Lincoln.
Q. Aren’t you confusing the two meetings ? Suppose jr ou look

at the record ; it may refresh your recollection a little.
A. I stated that the vote was presented on the 23d; didn’t I,

sir?
Q. This one of the 23d, I understand, was in the handwriting of

Mr. Lincoln, who was in the chair. I want to know when he con-
ferred with you and Mr. Crocker—while in the chair, or some other
time?

A. I think it was before the meeting that he read it, sir.
Q. You think it was before the meeting. Well, now, the record

says that Mr. Chapin stated that the proposition made at the last
meeting, in reference to the lease of the Ware River Railroad, had
been submitted to the board of the Ware River Railroad Company,
and they had expressed a willingness to adopt it, with a slight mod-
ification. Now, if I understand you, you must have known that
before Mr. Chapin stated it to the board, and this proposition must
have been made with reference to what would satisfy the board of
the Ware River Railroad. Is that so?

A. I don’t know that I can answer that, sir. I don’t recollect
about the matter.

Q. Didn’t you know what Mr. Chapin wanted, before you went
into that meeting ?

A. No, sir.
Q. Did not?
A. No, sir.
Q. How did you know that would satisfy him any better than

an| other proposition that had been made?
A. Because Mr. Chapin said so.
Q. -When did he say it?
A. I think he said it in the meeting, at that time.
Q. Didn’t he state it before ?

A. I don’t know that he did.
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Q. How did it happen that proposition was drawn bjr Mr. Lin-
coln, out of that meeting, and submitted to you and Mr. Crocker,
which exactly met the views of Mr. Chapin?

A. He may have stated so to Mr. Lincoln or Mr. Crocker. He
didn’t to me.

Q. Didn’t you understand, when that was submitted to you by
Mr. Lincoln, that it was satisfactory to Mr. Chapin?

A. I supposed it to be, from the very fact of his saying so.
Q. No, no. Before the meeting, when you first saw that

proposition ?

A. I don’t remember about that, sir.
Q. Don’t remember about that ? Do you remember seeing it

before the meeting?

A. I can’t say that I did.
Q. Can’t say that j-ou did? If you didn’t see it before the

meeting, then you first saw it at the meeting. Now, in whose hands
did you first see it ?

A. If my memory serves me right, sir, I think that paper was

drawn and shown to me and Mr. Crocker, by Mr. Lincoln, and I
acquiesced in it.

Q. While in the meeting?

A. lam not sure whether it was before we went into the meet-
ing, or while the meeting was in session.

Q. Yes. At that meeting, didn’t you know just how much stock
Mr. Chapin and his friends controlled of the Ware River road?

A. No, sir; I did not. Mr. Chapin and his friends controlled
the majority of it. That is all I knew.

Q. Didn’t you know that Mr. Chapin and his friends constituted
the government of that road ?

A. I supposed they had the control of it.
Q. You knew that Mr. Gillett, Mr. Frank Morgan, Mr. Rumrill,

Mr. Ritchie and Mr. Chapin were a majority of the directors of the
Ware River Railroad?

A. I have so stated.
Q. How long had you known that?
A. Well, I can’t tell you sir, how long.
Q. Didn’t you know all about it, Mr. Colt, from the beginning?
A. No, sir.
Q. Was there anybody in that direction that had the confidence

of Mr. Chapin, more than you ?

A. I presume there was. I never had any conversation with
Mr. Chapin with regard to how much stock he had there. Mr.
Chapin never talked with me about it, or with the board, that I know
of, after he became interested in the Ware River Railroad.
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Q. Why should not he have had? Why should you not have
talked with him about an enterprise that was going to cost your
road §1,000,000? Why should not you have known more about it,
than you profess to know ?

A. I presume Mr. Chapin thought that it was not proper, per-
haps, for him to talk with the directors about it. I don’t think he
would have done it. I don’t think he would ever try to convince
them, anyway.

Q. Why should you not have tried to inform yourself?
A. I think I informed myself so much as regards the Ware

River Railroad, that it was a desirable property for the Boston &

Albany Railroad to get it upon the best terms it could ; and I was
perfectly satisfied that the terms upon which we did get it .was a

good thing for the Boston & Albany Railroad. I thought so then,
and I think so now.

Q. And that it was perfectly justifiable for Mr. Chapin to make
money out of it ?

A. I think so, if you put it in that light.
Q. I want to know what you state. I am not testifying. Mr.

Colt, do you think, if you were a committee to purchase oil for the
Boston & Albany road, that it would be right for you to take the
profits of the vendor and put them in your own pocket ?

A. No, sir. I don’t think it would.
Q. Or in an)r other transaction in which you employed the funds

of the Boston & Albany road ?

A. If I went and bought oil on my own account, I should expect
to make money out of it, if I could.

Q. Yes. Do you think you would have the right to go and buy
oil, and sell it at a profit?

A. Not as agent of the road.
Q. Isn’t it pretty difficult to tell when a director’s directorship

ceases ?

A. I understand in that transaction, that Mr. Chapin, in pur-
chasing the Ware River Railroad, ran 511 the risks ; that if he had
been taken away before that had been consummated, the Boston
& Albany Railroad would not have been obliged to help him out, or
his estate out, of it at all.

Q. Did you understand that, before the meeting of December 17?

A. I knew that before the meeting of December 17.
Q. Was it ever stated bjT anybody ?

A. Iso understood it. I don’t know—
Q. Was anything ever said, except that he was to acquire that

road for the benefit of the Boston & Albany?
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A. I think that some— I think I talked with Mr. Lincoln about
it, and I am not sure whether I did with Mr. Crocker or not.

Q. Was it ever suggested at the board, or anywhere else, that
Mr. Chapin was acquiring that road except for the Boston & Albany
road ?

A. In its interest; in the interest of the Boston & Alban}7 Rail-
road.

Q. And he was building it with the cars, engines and men of the
Boston & Albany road?

A. He was. I understand that he used the cars, and some of the
engines, of the Boston & Albany Railroad ; and I remember once of
asking how that was, and some one told me,—I don’t remember who,
it might have been Mr. Rumrill,—that there was an exact account
kept, which they were to render to the Boston & Albany Railroad,
for the wear and tear and use of that material.

The Attorney-General. Well, sir, I won’t trouble you any
more.

Cross-Examination.
Q. (By Judge Thomas.) I don’t know but you explained all

I desire you to explain. You were asked the question, whether Mr.
Chapin was purchasing this property of the Ware River Railroad
Company, as the agent for the Boston & Albany Railroad ; now, I
understand you to say that you understood Mr. Chapin took the
whole risk of this matter upon himself?

A. Yes, sir.
Q. That the Boston & Albany never entered into any contract

with him to take the road off his hands ?

A. I don’t know that the}7 ever did.
Q. And that they didn’t put themselves under any legal obliga-

tions, or otherwise, to take the road, unless they chose to?
A. I don’t think they did.
Q. You were saying that, at the meeting on the 23d, Mr. Chapin

said that he was ready to give all the stock he purchased in the
Ware River Railroad to the Boston & Albany Railroad at what it
cost him, and seven per cent, interest?

A. Mr. Chapin stated to the board that he had gone into this
thing for the benefit of the Boston & Albany Railroad, and if I
remember, his language was, that he didn’t desire to make any
money out of it, and was ready to give up all the interest ho had in
it if the Boston & Albany would make him good, as nearly as I
can remember.

Q. That was on the 23d of December ; that was before any stock
had been assigned,—when Mr. Chapin was the holder of all this

38
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stock ; all of which afterwards went to Mr. Sargent, and afterwards
went to Mr. Kendall ?

A. I think it was the 23d. I may be confused in some of the
dates.

Q. It was the meeting when action was taken ?

A. Yes, at the meeting of the board of directors.
Q. Hadn’t you heard the same thing, before that: that Mr.

Chapin was willing to do it? Don’t you recollect conversations on
that subject?

A. I never had conversations with Mr. Chapin.
Q. But I mean from other members of the board?
A. No, sir ; not before that time, I had not.
Q. Not had conversations with Mr. Chapin, I know ; but did you

know the fact before that time,—that Mr. Chapin was willing to make
that arrangement ?

A. I may have heard so from other parties.
Q. That is what I mean. Heard that Mr. Chapin, before that

meeting on the 23d of December, was willing that the Boston &

Albany should have the stock which he held, at just what it cost
him, and 7 per cent, interest. Now, you are asked about whether
you considered it right for Mr. Chapin to make money out of the
Boston & Albany Railroad. What confidence had you at that time,
or what had anybodj’, that this would be a very profitable bargain
to the stockholders of the Ware River Railroad?

A. It sold from 70 to 75. I know it sold at 75 before the lease,
and I know that Mr. May offered his at 85 ; and I think he sold at
85, some time after the lease.

Q. Sold from 75 to 85 ?

A. Yes.
Q. You didn’t anticipate this stock was going to rise to par?
A. I don’t thinkI did. I could have bought some of the stock

at 80, if I chose ; and I didn’t do it.

Q. You could have bought the stock at 80, and didn’t do it?
A. Yes.
Q. When was that, Mr. Colt?
A. That was after the lease.
Q. Then, even after this lease of the property, you didn’t con-

sider it an object to buy the stock at 80 ?

A. I didn’t for myself, at that time.
Q. Keeping that fact in your mind, you really didn’t anticipate

that Mr. Chapin was to make a great deal of money out of this
matter ?

A. 1 didn’tknow how much he might make. Stocks advance
and fall. Stocks that were worth at that time 120, are very much
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less than that now. I knew that the Boston & Albany would, of
course, give value to it.

Q. The Attorney-General, in asking a question, says that Mr.
Lincoln was in the chair at that time. As that question has been
put several times,—as if it was impossible for the person in the
chair to do business, —how were these meetings held? Were they
held with the formality of the house of representatives? Didn’t
the man in the chair talk and do business, or otherwise?

A. Our meetings were all held in perfect order.
Q. I know, in perfect order ; but not the proper order in which

the speaker, as he is called, does not say anything?
A. Mr. Chapin was always willing to express himself, and give

his opinion on business as it came up. At this time, I think Mr.
Lincoln — After the business of the meeting—the usual business —

was finished, Mr. Chapin got up and asked Mr. Lincoln to take
the chair, and he did so.

Q. The chairman of the meeting is not prevented from taking
part in the business of the meeting ?

A. No, sir.
Q. That is what I mean.
A. No, sir ; not by any means.
Q. Well, I will ask you a little more about that matter of the

work done on the Ware River road by engines, etc., of the Boston
& Albany. You know the fact that an account of this work was
taken for the Ware River Railroad, and the amount was kept, and
every item of expense?

A. I remember asking Mr. Rumrill with regard to that. Says
I, “ How is it you have the Boston & Albany Railroad cars to do
this work? Do you keep an account?” “Why, certainly, we do ;

we keep an account with the Boston & Albany Railroad, and pay
them what is right and proper.

Q. The Ware River Railroad kept an account with the Boston &

Albany Railroad, and thej’ were paid for every day’s work, and
every ton of iron, and other articles that were used. Such an ac-
count was kept, and rendered finally ?

A. I suppose it was ; I never saw it. ,

Q. (By Mr. Hale.) You went on the excursion that was taken
the 20th of October, 1873?

A. Yes, sir.
Q. Messrs. Kimball and Chadwick and others were present?
A. Yes, sir.
Q. Did you ever hear any conversation by Mr. Kimball adverse

to taking the road, or anything that has been spoken of?
A. I have not.
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Q. You were near him?
A. We were about together ; we talked with each other, and we

were together all the time; we might have been separated a little.
Q. Did 3*ou hear him use any strong expression, like that spoken

of by Mr. Chadwick, with regard that he would be damned, if so or
so? /

A. I didn’t hear such an expression from him.
Q. Did you at any time ?

A. Never, with regard to the Ware River Railroad.
Q. Were you present at any time, when he spoke of his unwil-

lingness to serve on the committee,—retired from the committee?

A. No, sir ; I can’t say that Ido remember of it.
Q. Did you hear anything about that from him at all, about that

time ?

A. I remember his sa3ung once—whether it was at the time of
the acceptance of the lease or not, I don’t remember—that he
should not vote, as he might have some interest, or did have some
interest. That is all I remember. I never knew what that interest
was, and never asked him.

Q. (Ity Judge Thomas.) He never met with the committee?
A. No, sir; not to m37 knowledge. I think he went out of the

country very soon after the first meeting.
Q. (IW Mr. Hale.) Do 3t ou remember whether at the time any

discussion took place, he did an3’thing to forward, participated
in the debate, or expressed his opinion or wishes ?

A. I don’t remember that he did. Indeed, I never knew he
owned a dollar of stock till I saw it in Mr. Hayms’ report.

Judge Thomas. He never did, till after this transaction was
finished.

Testimony of Eeastus P. Carpenter.

Q. (By Mr. Train.) Mr. Carpenter, what is your whole name?
A. Erastus P.
Q. You reside in Foxborough, and are a director of the Boston

& Albany Railroad?
A. Not at present, sir.
Q. When were you a director ?

A. I was a director in 1873 and 1874.
Q. State director?
A. State director.
Q. What did 3'ou know in relation to the acquisition of the

Ware River Railroad by the Boston & Albany’?
A. Very little, sir.
Q. When did you first know anything about it ?
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A. I think the record shows. I was not present at any meet-
ing, except the last one, sir.

Q. Except when ?

A. Except the last meeting, at which the lease was made.
Mr. Hale. December 23d, he means.
Q. January 6, the lease was submitted ; do you mean that meet-

ing?
A. Yes, sir ; when the lease was submitted. I have not looked

at the records, sir ; I only go from memory ; that is m}' impression.
Q. The record does not show you to have been at anj' meeting

until the 6th of January, at which this subject was brought up ; how
long before that did you know that it was proposed to acquire that
road for the Boston Albany ?

A. I knew nothing about it, except, perhaps, from the notice I
received ; I was out of the State the most of the time when this mat-
ter was in negotiation, and didn’t attend the meetings.

Q. What did you know in relation to it ? Did you know thatMr.
Chapin was endeavoring to obtain control of the road ?

A. I did understand, sir, that he was endeavoring to control the
road.

Q. And for what purpose ?

A. For the benefit of the Boston & Albany Railroad.
Q. And how early did you understand that ?

A. I had the impression, before I attended the meeting, that
that was so,—talking, perhaps, with the directors. I had no definite
idea in regard to the matter, except the impression that Mr. Chapin
was to control the Ware River Railroad for the benefit of the Bos-
ton & Albany.

Q. Did you know how he was to get it ?

A. No, sir; I did not. I supposed there were some legal ob-
jections in regard to the road’s purchasing it, and Mr. Chapin stood
godfather for the purchase,—the Boston & Albany being the party
in interest. Further than that, I didn’t know. I didn’t vote upon
the question.

Q. Did you understand that, at the time the lease was adopted?
A. I didn’t vote upon the question ; I didn’t understand it fully

enough to vote ; I think the record will show that I didn’t vote.
Q. Well, the record says it was voted unanimously.
A. Well, I didn’t vote in the negative; so, I presume, they

would take it for granted that I did vote.
Q. On the 13th of January, 1874, you seem to have been pres-

ent at the meeting in which the president was authorized to execute
the lease; were you familiar with the terms of the lease at that
time?
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A. I heard it read, sir.
Q. Yes; did you vote for it?
A. I didn’t, sir; I neither voted in the negative.
Q. Why not ?

A. I didn’t vote at all, because I didn’t comprehend it; didn’t
comprehend the matter sufficiently to vote understanding^.

Q. Why shouldn’t j'ou have made the meeting
(
wait until you

did understand it ? Why did jtou accede to an enterprise of so much
consequence, without understanding it ?

A. Well, I think too much is expected of state directors, sir, to
understand the detail of ten millions of business, with a twelve
hours’ meeting in the course of the year.

Q. This was the detail of onty one million of business ?

A. Yes, sir.
Q. This was a detail of only one million of business, but it in-

volved the rights of your road—of your constituents for 999 years;
why shouldn’t you have attended to it ?

A. Well, in answer to that I say, that I hadn’t attended the
meetings previously, and did not understand it distinctly to vote
upon it.

Q. Well, with the knowledge which you had of the transaction,
if you had known that the execution of that lease was to have put
$160,000 into the pockets of Mr. Chapin and his friends, would you
have voted for it ?

A. I think that is rather a hard question to answer.
Q. Well, sir, you have the ability to answer it, if anybody has.
A. I didn’t understand that Mr. Chapin, or an}’body else, was

to make anything out of it.
Q. That does not answer it? If you had understood it, would

you have voted for it?
A. I think I should have made some inquiries in regard to it,

sir.
Q. Would you have voted for it?
A. I should want to weigh the matter as Ido now; I should not

want to decide whether I would or whether I wouldn’t, without
knowing all the circumstances and details.

Q. Well, you knew that Mr. Chapin was the president of the Bos-
ton & Albany Railroad ?

A. Yes, sir.
Q. You knew that he controlled the Ware River Railroad?
A. I understood that Mr. Chapin had bought the Ware River

Railroad in the interests of the Boston & Albany Railroad.
Q. Exactly.
A. Beyond that, I knew nothing.
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Q. For the interest of the Boston & Albany Railroad—you un-
derstood the Boston & Albany Railroad were to have the benefit of
that purchase ?

A. Yes, sir.
Q. And the whole benefit?

A. Yes, sir ; I understood it, sir.
Q. Now, then, if you had understood that the benefit was to

have been divided between Mr. Chapin and the road, I take it you
would not have voted for it ?

A. No, I don’t think I should, sir.
Q. Did you know that Mr. Kimball had any interest in the road?
A. No, sir.
Q. When did you first know that ?

A. When I read Mr. Hayes’ report.
Q. Did you know that Mr. Sargent had any interest in it ?

A. No, sir.
Q. How many meetings did you attend, Mr. Carpenter, while

you were a state director ?

A. I could not tell, sir.
Q. There were no stated meetings ?

A. No regular time of meeting ; no, sir.
Q. You met upon call?
A. I intended to have attended all the meetings, if I had notice,

and were in the State.
Q. Don’t you think it is a better way of managing those things

to have a regular day for the directors to meet, than to be subject
to the call of the president ?

A. I don’t know, sir; I belong to a number of corporations
where the calls are subject to the president; perhaps it would be
as well.

Q. Were you at the meeting at which the dividend was declared ?

A. No, sir.

Cross-Examined.
Q. (By Mr, Thomas.) I don’t know that there is any objection

about this call of the meetings ; there would be extra meetings
which would have to be called, even if there were stated times fixed
for regular meetings ?

A. Yes, sir.
Q. Called for special business ?

A. Yes, sir.
Q. Mr. Carpenter, you say you didn’t vote at the directors’

meeting upon this lease ?

A. Neither one way or the other, sir.
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Q. How was it at the stockholders’ meeting?
A. I was not a stockholder, and consequently was not a voter.
Q. I know ; but you voted for the Commonwealth, didn’t you?
A. No, sir. [After taking a paper from Mr. Thomas.] Will

you allow me to take it back ?

Q. O, certainly.
A. It seems I did, sir.
Q. You voted, representing the stock of the Commonwealth?
A. Four directors here voting. [Meaning on the paper.]
Q. Well, you understood then, and were satisfied that it was a

fair thing for the Commonwealth at the time?

A. Well, as I have stated, with the understanding that Mr.
Chapin bought the road for the interests of the Boston & Albany
Railroad; beyond that, I knew no details, except as I heard the
lease read.

Q. Well, you say for the interests of the Boston & Albany Rail-
road, and I dare say, you say very truly ; but you didn’t understand
that the Boston & Albany Railroad had used its money or employed
him as its agent to buy this stock ?

A. No, sir ; I simply had the impression, from some legal ob-
jections, that the corporation could not buy it, or lease it, and that
Mr. Chapin stood godfather for the purchase, in the interests of the
Boston & Albany Railroad. The first I knew that Mr. Chapin was
in it, or held any stock in the road, was through Mr. Hayes’ report;
it was perhaps my fault that I didn’t know.

Q. Well, at this meeting, on the 6th of January, you heard the
lease read?

A. I did, sir.
Q. And you heard the suggestions made by the committee, I

suppose, who reported the lease ?

A . Yes, sir.
Q. And you made no objection?
A. No, sir.
Q. In view of the interests of the Commonwealth, you after-

wards voted to confirm the lease, at a meeting of the stockholders ?

A. It seems so, by the paper; I had forgotten that, sir.
Q. Can you now go so far into your own mind as to recollect

what the effect of the report of the committee—consisting of Mr.
Lincoln, Mr. Colt and Mr. Crocker—had on your own mind at the
time?

A. I remember the lease being read by Mr. Rumrill, the clerk;
that is all that I remember about it.

Q. You knew that that lease had been drawn by a committee of
the directors, didn’t you?
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A. I don’t remember about that matter, sir; I have never looked
at the records, and have not thought of it, from that time to this.

Q. But, at any rate, upon looking back to this matter now, you
say that you were satisfied that the adoption of this lease was,for
the interests of the Boston & Albany Railroad, and of the State,
whose interest you represented in part ?

A. I had no doubt, from what I heard from other directors,
who knew the detail of this matter ; I had never taken the map, or
taken any statistics to look into it; only have thought it was in the
interests of the Boston & Albany Railroad to control this road, and
on that ground I voted to represent the State’s stock.

Q. And in the items which you understood were to be paid, was
the scale of rent which was to be paid?

A. Yes, sir.

Testimony of William H. Murray.

Q. (By Mr. Train.) Mr. Murray, you reside at Pittsfield?
A. I do, sir.
Q. Are you a director in the Boston & Albany Railroad?

A. lam not, at the present time.
Q. When were you, sir ?

A. Eighteen hundred and seventy-two and 1873.
Q. On the part of the State ?

A. Yes, sir.
Q. When did you first know anything about the scheme of

acquiring the Ware River Railroad for the benefit of the Boston &

Albany ?

A. I think the first knowledge that came to me was at the di-
rectors’ meeting of the 12th of December, 1872.

Q. What was said at that time ; what information did you obtain
at that meeting ?

A. Well, I cannot tell you, sir ; it has been so long ago, that 1
didn’t suppose this question was ever coming up, and therefore I
hadn’trefreshed my memory, and most of those things have escaped
my mind; but it occurred to me now that there was a committee
appointed, consisting of Mr. Kimball, Mr. Colt and Mr. Lincoln, as
a committee to investigate the Ware River Railroad, and to report
back to the directors. They were appointed at that meeting ; and
at a subsequent meeting, which, I think, was in April, 1873, Mr.
Crocker was added to that committee inasmuch as it was under-
stood that Mr. Kimball could not serve on the committee, for one or
two reasons,—one, that he was interested; and the other, that he
was going abroad, —and Mr. Crocker was put on, in addition. I

39
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think the meeting was April 24th, 1873. I am not positive in
regard to the times.of those meetings.

Q. Well, then, on the 24th of April was the first time you had
ever heard of it ?

A. The first time I heard of it was the 12th of December, 1872,
at which time the first committee was appointed, and on the 24th of
April, Mr. Crocker was added to the committee, in the place of Mr.
Kimball, because he could not serve.

Q. I beg your pardon ; yes. Do yon know from whom you first
got an intimation that it would be desirable to have possession of
the Ware River Railroad?

A. I think, sir, that the first impression that I had of it,—that
it was a desirable thing for the Boston & Albany Railroad to obtain
that road,—was from the report of that committee which was
appointed.

Q. That was the 17th of December, 1873?
A. Yes, sir; I think it was at that time that the committee

made their report.
Q. Was there any discussion at that meeting, if you remember ?

A. I think there was, but I cannot give you a detailed account
of the discussion.

Q. Did you understand, then, how the road was to be acquired?
A. I think that the first report of that committee was for the

Boston & Albany Railroad to take the road, and pay 7 per cent,

interest on $525,000, and to finish the road ; or let the Ware River
Company finish the road, and pay 7 per cent, interest on such sum
as would be required to finish it; but that proposition was finally
altered afterwards ; that was not the final proposition which was

submitted by the directors.
Q. Your answer was an answer to my question, perhaps ; but it

was not in the direction in which I am seeking. I want to know
what influence was to be used to obtain the Ware River Railroad ;

if you understood how that was to be done; whether Mr. Chapin
was to acquire control of the road for the benefit of the Boston &

Albany Railroad?
A. Mr. Chapin, I think, some time previous to this meeting, had

made the offer to the directors that he would give up all his interest
in the Ware River Railroad, providing the Boston & Albany would
make him whole, at 7 per cent, on what money he had expended;
that was his proposition, as I understood it, before the report of
this committee—at some time, but I cannot tell when; but lam
quite sure he made some such proposition as that to the directors.

Q. When did j'ou know Mr. Chapin had bought the stock of
that road, or had got control of it?
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A. I cannot tell you when.
Q. How long before December 17, 1873?
A. Well, it is my impression that there was something of that

kind come up at the meeting of December 12,—that he had a con-
trolling interest in the Ware River Railroad, —but I am not positive
in regard to the matter.

Q. Before that, did you know he had a controlling interest in it?
A. , Before that, I did not, sir.
Q. Did you know, before that, thatMr. Rumrill, and Mr. Ritchie,

and Mr. Frank Morgan, and Mr. Gillett, were the directors of that
road ?

A. No, sir ; I did not know anything about who were the direct-
ors of that road.

Q. Well, now, I understand that at the meeting on December
23d, Mr. Chapin did say that he was ready to turn over all his inter-
est in the road to the Boston & Albany, if he could be made whole,
substantially ; that at no time before that had you heard that propo-
sition made ?

A. It is my impression that I had—still I wouldn’t swear posi-
tively—but it is my impression that he made a statement to that
effect, before that time.

Q. Did you hear any conversation between Mr. Twichell and Mr.
Chapin, at that meeting ?

A. I think I did, but I cannot Recall it.
Q. Was it not in reply to some suggestion of Mr. Twiphell’s that

he made this proposition ?

A. I cannot tell you, sir ; I don’t recollect the conversation.
Q. Do you remember Mr. Twichell’s inquiring of Mr. Gillett, in

relation to the legal mode of making the arrangement ?

A. I think Mr. Gillett was inquired of by somebody in the
board of directors, whether the Boston & Albany could acquire that
by purchase, and he decided emphatically that it could not, in his
opinion.

Q. Was anything said about Mr. Chapin’s holding it in trust for
the benefit of the Boston & Albany Railroad ?

A. Well, not to my recollection; I don’t recollect anything of
that kind, but still something of that kind might have come up, but
I don’t recollect it. *

Q. Was there any other plan suggested by which the Boston &

Albany Railroad could get the entire benefit of Mr. Chapin’s pur-
chase ?

A. Nothing that I know of, except the lease that was finally
made.

Q. You were acting for the State, and did you acquiesce in these
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changes—these various changes—which were made before the lease
was finally agreed upon?

A. I think I did, sir.
Q. Had you any idea of the effect which the execution of such a

lease would have upon the Ware River stock?
A. No, sir ; I had no idea in regard to what effect it would have

upon the Ware River stock at all.
Q. Did it occur to you that this lease would make the Ware

River stock a good 10 per cent, stock, or thereabouts?
A. No, sir ; it did not.
Q. Well, why didn’t it?
A. Well, no doubt but what it has had a tendency to increase

the value of that stock.
Q. Well, why didn’t it suggest itself to you? Here was a road

which was to cost a million of dollars, after four years 7 per
cent, interest to be paid by the Boston & Albany Railroad, net, for
999 years—

Mr. Thomas. That is on $750,000.
Mr. Train. On $750,000.
A. Well, I suppose the reason why I didn’t give it more thought

was this: we had a committee appointed there to investigate that
matter, who were large stockholders in the Boston & Albany Rail-
road ; I was, as I supposed, elected a director on the part of the
State, to look after the interests

#
of the State ; for the want of any

special instructions in regard to what my duties were, I supposed
it was my duty, as a state director, to look after the management
of that road, and see that it would pay the State the best dividend;
I thought a committee of good judicious men—-as they were on that
committee—if they thought that stock was good for them, they
owning a large amount of the stock of the Boston & Albany Rail-
road, it was good stock for the State to hold, and I voted for it
under those conditions.

Q. Then you had great confidence in Mr. Chapin, besides, I sup-
pose?

A. I have never had any reasons to doubt his confidence.
Q. Did it occur to you that Mr. Chapin was acting in a double

in that direction ?

A. No, sir ; I don’t think he was, inasmuch as he had previously
given us to understand that he was ready—l think he made that
statement more than once—to turn over his interest in the road to
the Boston & Albany Railroad for just the money he had paid out,
making him w'hole at 7 per cent, interest.

Q. Well, why didn’t you make him do it, then, if he was willing
to do it ?
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A. That was left with the committee.
Q. Well, you represented three millions of property, substan-

tially, that was owned by the State in that road; why didn’t you
make him do it ?

A. Well, because I supposed the committee understood what
they were about, and were getting quite as good a bargain as to take
the other proposition. There might have been some legal objections
to have taken it on the other.

Q. Well, it -would have been well enough to have inquired, would
it not?

A. I suppose it would; yes.
Q. You knew the Ware River Railroad was a defaulted road,

and that Mr. Chapin had acquired a majority of interest in the
bonds, and organized a new corporation?

A. I understood that he had the controlling interest in that
road.

Q. Did you know the prices at which he had bought ?

A. ■ I didn’t, at that time ; I have since learned, but not at that
time.

Q. You knew the old bonds were a 6 per cent, stock?
A. No, sir; I did not.
Mr. Thomas. Six per cent., gold.

Cross-Examined.
Q. (By Mr. Hale.) Mr. Murray, were you on the excursion

the 28th November?
A. I was on the excursion trip ; I cannot tell the date now, but

it was in the fall of 1873.
Mr. Train. It was the 28th of October.
Q. (By Mr. Thomas.) When you went over the road to ex-

amine it ?

A. I didn’t go through. We started from Boston, went to
Albany, and then down to Hudson, and back to Pittsfield, and I
think, on the trip from Hudson to Pittsfield, there was something
said about going to Springfield that night, and then going over the
Ware River road ; but my business was such, when the train ar-

rived at Springfield, I got off, and didn’t go over the Ware River
Railroad. I have never been over the Ware River Railroad in my
life.

Q. (By Mr. Hale.) Now, did you, during that excursion, ex-
press an opinion adverse to having the road ?

A. I think I can answer that emphatically, that I never expressed
any such opinion to any man.

Q. I will ask you a little more directly. Did you ever express



any such opinion in the presence of or to Mr. Chadwick, the state
director ?

A. Not to my recollection, sir.
Q. Had you a strong conviction, yourself, that it would be im-

portant to the Boston & Alban}' Railroad to get that lease, and that
it would be a desirable lease for the line ?

A. From the report of the committee, I think it was a great
acquisition to the Boston & Albany Railroad to obtain possession
of that road.

Q. (By the Chairman.) Mr. Murray, you say, when the lease
was executed, you didn’t have anj' idea that there would be an appre-
ciation of the value of the stock ?

A. No ; I didn’t take into consideration that question, at all.
Q. If you had had auy idea that there would have been such an

appreciation as has taken place, where should you say the profit on
the bonds should have gone to?

A. Well, I don’t know that I had formed auy opinion in regard
to it.

Q. Well, take it now, —so far as you could have judged, with
just the appreciation which has taken place,—where do you think
that profit ought to have gone ?

A. It would have gone to the stockholders of the Boston &

Albany Railroad ; I think they would have received the benefit of it.
Q. You think thej r should?
A. I think they did, and would; I think the stockholders of

the Ware River Railroad, and the stockholders of any road, if any-
thing takes place,—like a profit or an appreciation of the stock,—
the}% of course, are the recipients of it.

Q. Yes ; and if Mr. Chapin and his friends sell at an apprecia-
tion, they are fairly entitled to that, and not the treasury of the
Boston & Albany road ?

A. Yes, sir.
Q. What did you understand was the motive that induced Mr.

Chapin to make his offer to sell out his interest in that road and
receive 7 per cent, back; what was the reason of the offer?

A. I cannot tell what was the reason for him to make it.
Q. You say you heard it made two or three times, or twice?
A. I think I heard it made more than once ; lam quite sure I

have.
Q. Didn’t you have any idea what that was made for ?

A. I suppose he was willing to give over what interest he had
there to the Boston & Albany road, that they might receive the ben-
efit,—he being the president and a large stockholder in it,—that he
might have no benefit in his purchase of that road.
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Q. Did you think he offered upon the conviction that the Boston
& Albany road ought to have had that ?

A. I don’t think I formed any opinion of what his convictions
were.

Q. Well, do you think this : that if it was an absolute certaintj',
that that stock was to appreciate, it was then just the thing for him
to have acted just as he did; don’t you think it was eminently
proper?

A. I think so.
Q. And still you thought, after he had made that fair offer,—to

allow this profit to go to the road, and the road didn’t accept it,—
then, according to all Yankee ideas of a bargain, if there was a
profit, it belonged to Mr. Chapin? I understand that is your
opinion ?

A. Yes, sir.
Q. (Bj- Mr. Thomas.) I meant to have asked Mr. Murray

whether he was at a meeting of the stockholders, and voted in the
interests of the Commonwealth? If you look at that paper, sir,
perhajis you can answer better?

A. Yes, sir.
Q. . (By Mr. Hale.) Did you ever hear Mr. Kimball express an

opinion that it was not a good thing to make the lease?

A. I don’t think I ever did, sir ; I don’t think I ever heard any
one, daring that trip, express an opinion adverse to it; I don’t
think I have ever heard any one express an opinion in the board of
direction adverse to it.

Q. At any time ?

A. At any time.

Testimony of Charles E. Stevens.
Q. (By Mr. Train.) Mr. Stevens, you are the treasurer of the

Boston & Albany Railroad?
A. I am, sir.
Q. And of the Ware River Railroad, also?
A. Yes, sir.
Q. As treasurer of the Ware River Railroad, what hooks have

you?
A. I have the stock-ledger and the transfer-book; and lately,

within a day or two, I received several other books,-or they were
received at my office, which I have not yet seen—old Ware River
hooks.

Q. But the new Ware River books consisted of the stock-ledger
and the transfer-book?

A. Yes, sir.
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Q. Then you have no journal—no business-journal or business-
ledger—or anything of the sort ?

A. Unless they are in that lot which came yesterday.
Q. You never have had any since you have been treasurer?
A. No, sir.
Q. You have made a report this year, and I want to find out

where you got the items which make up -your return, which I find in
the railroad commissioners’ report for 1875,page 321. I want to
know how that report was made up.

A. Will you allow me to see that, sir?
Q. Yes, sir. Will you first tell me how to manufacture railroad

returns ? I want to get at it.
A. This report was presented at a meeting of the Ware River

Railroad directors.
Q. (By Mr. Thomas.) Does that purport to be a report of the

Ware River Railroad, to which your attention is called?
A. Yes, sir. On the 30th of September, 1875, the report was

made up, and presented by the president; read by him in the pres-
ence of the directors, and the directors signed the report—

Q. (By Mr. Train.) And sworn to before you ?

A. No ; lam one of the directors of the Ware River Railroad,
or was then.

Q. Well, what did you know about it?
A. Well, I knew the general idea of it. Of course, these items,

—these particular items,—I didn’t know—
Q. (By Mr. Thomas.) What particular items?
A. The particular items of the report, I didn’t know, with the

exception of that part relating to the stock ; but took them on the
representation of the president, Mr. Rumrill—

Q. (By Mr. Train.) But shouldn’t the books of the company
in j-our hands show the condition of the company ?

A. We think so, sir.
Q. Then you signed and swore to a report of which jtou knew

nothing, except so far as was shown to 3rou by the stock-ledger and
the transfer-book?

A. And the representation of the president?
Q. Yes?
A. Yes, sir; to the best of my knowledge and belief.
Q. What do you know about the unfunded debt, which is put

down.here as amounting to $351,206.67?
A. That is the amount, or was the amount then, as I remember,

charged to the Ware River Railroad by the Boston & Albany Rail-
road .

Q. Where does that appear?
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A. That appears on the books of the Boston & Albany Rail-
road.

Q. I have been trying to get at that for some time, but have not
been able to find it yet. Can you show it to us on your books
there ?

A. I don’t think the Boston & Albany books are here—
Q. If they were here, could you show it to us?
A. I think I could, sir.
Q. Well, then, if I understand it, the construction of that road,

after it was acquired by Mr. Chapin, cost $351,200.67?
A. I understand that is the amount which had been paid over to

the Ware River Railroad by the Boston & Albany Railroad, up to
that time, and is charged to the Ware River Railroad, on the Boston
& Albany books.

Q. Yes ; it was an execution of that provision in the lease, that
your road should finish the Ware River Railroad ?

A. Yes, sir.
Q. Now, does that appear on your books anywhere—the books

of the Boston & Albany road ?

A. I think it does, sir.
Q. I wish you would send for the books, and see if we can

find it ?

A. Yes, sir.
Q. You didn’t verify that item; you took Mr. Rumrill’s state-

ment for it ?

A. I think,—but lam not positive,—l think before the report
of the Ware River road was made up, Mr. Rumrill wrote to me to
see if we agreed.

Q. Well, but you were the treasurer of that road. You ought
to keep its accounts ?

A. I didn’t keep those accounts, sir.
Q. Do you know that they were kept at all by the Ware River

road?
A. They were kept in some way by Mr. Rumrill’s clerk, in

Springfield.
Q. Don’t you believe that all there is that appears in relation to

that construction account is to be found on the books of the Boston
& Albany Railroad?

A. Ido not.
Q. Well, I have been trying ever since this investigation began

to find some books belonging to your road in the hands of Mr.
Rumrill, Mr. Stevens?

A. I never received any books in relation to the Ware River
40
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road except those that I have mentioned,—the transfer and the
stock book.

Q. I have understood all through this hearing that these ac-
counts were kept on the books of the Boston & Albany Railroad, and
by no other, and that the account was about $310,000 ; now, I find it
here $351,206.67. I want to get at the items of that account, if I
can. Well, now, will you tell me what sinking funds in the hands
of trustees there are that belong to the Ware River road. Item 20,
is amount of debt liabilities after deducting cash, sinking funds in
hands of trustees, and such securities and debt balances as do not
represent permanent investments, $325,757.58?”

A. 1 cannot answer that now, without figuring a little, so as to
get at it. [After figuring.] That sum, $325,757.58, is the un-

funded debt; $351,206.67, less $25,449.09, on the next page,—
“cash and notes receivable,” in the trial balance,—are deducted
from the other.

Q. Did you hold anj' cash or notes receivable ?

A. Yes, sir ; there was at the time.

Q. Where?
A. It is in the bank at Springfield, under the direction of Mr.

Bumrill.
Q. Well, you seem to be rather an ornamental treasurer of that

corporation ; they should be in your hands, shouldn’t they?
A. I suppose they should be, really. I consider lam treasurer

of the Ware River road, by virtue of being treasurer of the Boston
& Albany road, under the terms of the lease.

Q. I consider you are treasurer of the Ware River Railroad,
being elected to that office, and sworn to do all its duties. That is
the construction I should put upon it.

A. 1 became treasurer of the Ware River road under the con-
ditions of the lease, as being treasurer of the Boston & Albany.

Q. Where do you find the $25,449.09?
A. On the next page.
Q. Have you ever seen any note or cash belonging to the Ware

River Railroad since 3'ou have held the office of treasurer of it ?

A. I have never seen it, but I know there is cash.
Q. How did you get at the cost of the road, the equipment and

property ?

A. I canilot answer that question, sir; the figures were made
up at Springfield.

Q. Will you tell me what item 9 means :
“Engineering, agen-

cies, salaries, and other expenses during construction, $30,886.27”?
A. I must give the same answer to that that I did to the pre-
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vious question: that these returns and figures are all made at
Springfield.

Q. Do you know who received these salaries that are referred
to in that item ?

A. No, sir.
Q. Didn’t you pay them, as treasurer ?

A. No, sir.
Q. Ain’t it your duty to pay the bills which are incurred by the

Ware River Railroad Company?
A. I paid the bills of the Ware River Railroad, on a requisition

from the president of the Ware River Railroad.
Q. Well, the lease provides that $5OO shall be paid by the Bos-

ton & Albany Railroad, for the expense of keeping alive the Ware
River Railroad ?

A. Yes, sir.
Q. Do you pay that ?

A. That is paid by the Boston & Albany Railroad.
Q. Yes, by the Boston & Albany Railroad ; do .you pay that, as

treasurer of the Boston & Albany Railroad ?

A. I have paid that since this report came out; nothing pre-
vious—

Q. How is that expense of $5OO divided ; what becomes of it?
A. That is as may be determined by the directors.
Q. Well, how was it determined?
A. Well, there was nothing paid up to the time of that notice.
Q. Well, you have had that lease ; that lease was executed the

Ist of January, 1874 ; now, there are two years—lB74 and 1875
in which, I suppose, you have paid $5OO to the Ware River Rail-
road, to be divided for salaries, expenses, or something or other, for
maintaining that corporation ; to whom has that money been paid?

A. A portion of it was paid to Mr. Rumrill, the president.
Q. How much ?

A. Two hundred dollars ; $2OO to myself; $5O to the clerk of
the company,—of the Ware River, —Mr. Long ; the directors of the
Ware River road were paid $5 a day for their services,—a day’s
service.

Q. That was when they made up their report; that is the onty
day’s service you know of?

A. No, sir ; they had several other meetings.
Q. Do you know what sinking fund there is in the hands of the

trustees ?

A. There is no sinking fund in the hands of the trustees of the
Ware River Railroad.
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Q. Well, it is so represented in this item-account of debt liabil-
ities, after deducting cash, sinking funds in hands of trustees?

A. That is a general question, sir.
Q. Well, it is answered, and I suppose it means something ; now,

what does it refer to ?

A. It does not mean anything at all, in this particular case.
Q. It don’t mean anything at all; then I will strike it out?
A. It is in all reports, sir.
Q. Well, you put down “ total earnings, $39,375.” I suppose

that is rent received from the Boston & Albany ?

A. I presume it is, sir.
Q. Now, “income from other sources (interest on surplus),”

where do you get that ?

A. I must answer that as I answered the other question,—that
the report of the Ware River Railroad was made at Springfield by
the president of the road, and I signed it as a director, having con-
fidence in him, and swore to it to the best of m- knowledge and
belief.

Q. Do you know anything about any surplus at all?
A. I know there is a surplus still on hand, belonging to the Ware

River Railroad—an undivided surplus.
Q. How did it accrue ?

A. lam not fully able to explain that question.
Q. I find in your report for 1875 that your unfunded debt is put

down at $310,335.33 ; that is for 1874. Now, what is the increase
between 1873 and 1874?

A. My ledger will answer that question better, when I get it.
Q. Will your ledger show 3 T ou the cost of the road, the equip-

ment, etc?
A. No, sir.
Q. Is there any account, anywhere, that will show it?
A. Not in my possession.
[The ledger of the Boston & Albany brought in.]
Q. My inquiry was, Mr. Stevens, if you had anyr account which

will show how the cost of the equipment, etc., was distributedin this
account (the returns of the railroad commissioners) ; you said }

-ou

had none.
A. I said my ledger would show the difference.
Q. Well, what is it?
A. It is $40,871.34. That was the amount which was charged

to the Ware River road up to October, 1874.
Q. What was it for?
A. I cannot tell you, sir.
Q. Have you any means of knowing?
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A. I have no means of knowing.
Q. Won’t you state, Mr. Stevens, what account the Boston &

Albany Railroad Company has with the Ware River road?
A. I hare a general account with the Ware River road of the

Boston & Albany, where the Ware River road is charged with vari-
ous amounts.

Q. Please read them.
A. 1874. February 10, to sundries, . . . $267,791 21

“ February 28, to cash, . . . 9,553 77
“ April 30, to cash, .... 24,201 37
“ July 31, to cash, .... 8,788 98

Making a total of ... $310,335 33
Q. Since then, what is it ?

A. Debtor to cash, ...... 35,240 75
“ “ October 30. .... 5,630 59

Making a total of ... $351,206 67
Q. Do you know for what purpose those amounts were appro-

priated ?

A. Ido not know.
Q. Does the account appear on your books, anywhere?
A. No, sir ; it does appear, but in the general charges in the

expenditure account.
Q. Well, July 31, you had paid to the Ware River road

8310,335.33, and since that time you have paid the amount you
have read ?

A. About the rent, I made a wrong answer ; it is charged in
expenditure account to the superintendent, as other payments are
made. The money that is paid out at Springfield is drawn from me,
and charged to the superintendent.

Q. These items are not charged?
A. No, sir ; direct to the road.
Q. Well, on what authority did you make these entries?
A. At the request or the order of the Ware River road.
Q. You paid so much cash, and charged it to him?
A. Yes, sir.
Q. Is that certified to by anybody of your road?
A. The abstracts of bills, equal in amount, are approved by the

president and vice-president of the Boston & Albany road ; we
have the items, and the vouchers for every item.

Q. Do you understand one item of over $200,000 that is charged
to sundries?
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A. That is a general entry, and substantially from some other
account.

Q. In the general balance-sheet, at the closing of the accounts
of 1875, I find the item, “Cash and notes receivable, $25,449.09.”
Do you know what that cash and notes receivable was?

A. Ido not, at this moment.
Q. Have you ever ? Do you know what this item of profit and

loss is, of $25,449.09?
A. I cannot answer that question, at present.
Q. Who can tell us about it ?

A. I think Mr. Rumrill, the president of the road, can.
Q. That is all.

Testimony of Mr. James A. Rumrill.
Q. Mr. Rumrill, when did you come out of the direction of the

Ware River road ?

A. In 1872 ; Ido not recollect the month ; the record shows. I
think it was in December ; yes, it was in December.

Q. At that time, was Mr. Chapin furnishing the construction of
the Ware River road?

A. That was before he began the construction.
Q. Before 1872, you said?
A. That was the old company.
Q. Were you interested in getting the Act through, in 1873?
A. I was, sir ; I appeared before the committee.
Q. There was no opposition to it?
A. No, sir ; none that I ever heard of. There were some ques-

tions asked in the senate, by some members, in regard to claims for
land damages.

Q. How soon did Mr. Chapin begin to finish the Ware River
road, after the sale of 1872?

A. I think we began some time in July.
Q. The sale was in May ?

A. Yes, sir. The new organization was effected the 12th of
June, and I think in July we began upon the work of construction.

Q. Well, that construction was done by the Boston & Albany
road, was it not, sir?

A. No, sir ; it was done by the Ware River road.
Q. But it was done by Mr. Chapin,—under his direction?
A. It was done by me, sir ; I had the whole charge of it.
Q. Well, I want to know whether you employed men of the Bos-

ton & Albany road for the work ?

A. No, sir. We employed some of their locomotives and cars,
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but we employed our own men, at our own pay, and paid them with
our own funds.

Q. Mr. Chapin furnished the largest part of the funds?
A. No, sir ; I borrowed the money to pay them, wherever I could.

Mr. Ritchie was treasurer, and it threw the whole business on me.
Wherever I could get the money, I got it.

Q. Where did the money come from?
A. Mr. Chapin, and the banking company I was connected with,

furnished the larger part of the funds.

Q. It would have been wise to let Mr. Chapin get the whole,
wouldn’t it ? He had no difficulty about getting money, then, at seven
per cent.

A. I think he had a great deal of difficulty ; I know 1 had a great
deal of difficulty in getting it, I know I had to pay more for money
than was eventually paid to me?

Q. By the Boston & Albany road ?

A. Yes, sir.
Q. Where do those amounts appear?
A. We have the vouchers; we have the cash-books, that show

every item of expenditure.
Q. Where is it?
A. I have it here.
Q. Containing all the items of construction b}r us?
A. Yes, sir. Everything appears on the book.
Q. Hid you make up these reports of the Ware River road for

1875, to the railroad commissioners?
A. I did, sir.
Q. Where did you get the materials?
A. From our vouchers, and books and cash accounts.
Q. Well, between 1874 and 1875, I find that it had run over

$310,000 to $351,000. What made that difference? State that
difference. State the items.

A. That was for land damages and various items which had been
made in the construction of the road. When the road was passed
over to the Boston & Albany in 1874, it was not entirely completed.
We were without station accommodations,—for instance at Winchen-
don, and I believe you had the honor of appearing before the rail-
road commissioners and the supreme court, rather in regard to the
right to cross the Cheshire road, —and we had spent a great deal of
money, which involved an expenditure of some $30,000 or $40,000—

the settlement of land damages. All these make up the difference
which you see between 1874 and 1875.

Q. In September, the furnishing of the Ware River road had cost
$351,206.67.
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A. Ido not recollect, from memory.
Q. And that appears on your books; whether it appears on the

Boston & Albany books also?
A. Ido not know. I have never seen their books. I heard Mr.

Stevens read it for the first time to-day.
Q. . I find in the same report, under the head of “ debt,” “ amount

of debt, liabilities after deducting_ cash, sinking funds in the hands
of trustees, and such securities and debt balances as do not repre-
sent permanent investments,” $325,757.58, which is arrived at by
taking the total surplus at the commencement of the year, $25,449.08,
out of $351,200.67, the total debt liabilities. What is that?

A. It is the cash balance to-day. It is the cash balance, as I
have had an opportunity' to return it. I am getting 3 per cent,
on it during the past year.

Q. But the same item appears under “notes receivable”?
A. I think, at that time, there was a demand note which was held

by some one,—I think it was C. W. Chapin, Jr.—for that amount.
Q. What came from the old road?
A. I think about $4,000 came from the old road,—from Mr.

Rand, who was the treasurer of the old company,—which I supposed
was a portion of the receipts of the Ware River road from the New
London & Northern, under their lease. The balance represents
something like $20,000, the receipts of the Ware River road under
the new organization from April 1, 1873, to January 1, 1874, when
it was being operated under a temporary arrangement by the Boston
& Alban}’. These two sums amount to something like $24,000, and
the balance is interest. That amount has always remained in the
same way on the books, but I have always claimed that it should be
given up to the Ware River stockholders; but Mr. Chapin has
advised that it should remain as it is until all outstanding claims
against the road are disposed of, and then it should be brought to
the attention of the board. But the lease conveys, as I say, no
part of the earnings of the Ware River road under any former con-
tract. It gives to the Boston & Albany all the property, and the
lease itself, from January 1, 1874 ; but it does not convey the moneys
which were earned under any former lease.

Q. But I understand the lease conveyed all the rights, property
and franchise of the Ware River road to the Boston & Albany road.
Does not that include this amount?

A. It did not seem to me that it did; the amounts received
under a former lease. Of course it is an open question. Mr.
Chapin did not want to have anything done with it, until brought to
the attention of the board.
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Q. That balance is held for future disposition, and carried along
under Mr. Chapin’s note.

A. No, sir. There was about $25,000 one month, at 6 per
cent., and since then at the same amount, when I could get it; and 1
would be very glad to, now ; but I am getting only 3 per cent.
After the road passed into the hands of the Boston & Albany, that
note was used as bills would come in which was due upon the Ware
River work, and I would check against that fund enough to pay 7

them, and when it got to be a sufficient amount, I would have a
voucher sent to Mr. Stevens, with an abstract of the bills, and they
were approved by Mr. Chapin and Mr. Lincoln, and the money was
refunded.

Q. Have you any books that will show how these accounts of
the road of equipment and property were distributed?

A. I have all the vouchers. When the railroad commissioners
requested me to return to them a written statement of w’hat this
money was used for, I replied to them, at the time, that the road was
in the process of construction, and if they would wait until the next
year, we should be through, and would have it made up ; and they
left it as it was. Last year I had our chief engineer, Mr. Holt, take
all the vouchers, and separate them into all the various departments
of grading, masonry, bridging, etc. He did it, and I so reported
to the railroad commissioners. They also asked what this item of
surplus was, and I made the same reply,—that it was for money
earned under a former lease.

Q. Under the head of construction, in your report of 1874, item
9, I find engineering, agencies, salaries and other expenses during
construction, $15,871 ; in the report of this year, that item is in-
creased to $30,886.27. Can you explain it?

A. That item, in 1874, is reported just as the old company re-
ported it. It may be correct, or not. I may be wrong about it, but
I have that impression. And when the amount was made up by us,
we put into it, of course, every item which we thought should go to
that account. Mr. Holt made up the account, including the salaries
of all those who had anything to do with it—the interest and such
things. I have forgotten how it is made up.

Q. What salaries were paid beside the salaries of the engineer?
A. The engineer got a salary of, I think, $4,000 ; I cannot tell.

I got at the rate of $5,000 ; that is to say—l got $2,500 from the
old company, and $2,500 from the new one, little more than a year.
Then there were a few others ; the paymaster got a small sum—l do
not recollect, now, exactly what; and I think that was all. No,
there was also an assistant engineer.

41
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Q. Was not the road earning anything at that time, while you
were receiving those salaries.

A. Yes, sir; but it went to the Boston & Albany.
Q. Why did not the salaries come out of the earnings of the

road?

A. Because these were salaries that had nothing to do with the
operating of the road. This was for the completion of the road,
and the work of construction. I had nothing whatever to do with
the operating of the road ; neither had Mr. Holt or the assistant
engineer.

Q. (By Mr. Moseley.) You were receiving a salary from the
Boston & Albany road, at the same time?

A. I was, sir.
Q. How much was that?
A. Three thousand seven hundred dollars, I think.
Q. Are you familiar with the making up the pay-rolls of the

men ?

A. Not especially.
Q. Whose department did that come in ?

A. The pay-rolls are fixed by the general management of the
road—the executive officers, the president and vice-president, and
general manager, subject to the direction of the board.

Q. I want to find out what the common hands received before
any discount was made, and what the discounts have been ?

A. I cannot give you any information on the subject.
Q. Can you tell me who the person is to ask the question of?
A. The accounts of the company will show.
Q. Would Mr. Stevens ?

A. Mr. Stevens has access to the details, more than I. Mr. Holt,
the paymaster, pays the men ; and the records—the books of the
company—from time to time show what the pay of the men in the
various departments has been.

Q. Are they accessible?
A. The books are in Springfield, I suppose.
Q. Can you tell whether there has been one reduction of 10 per

cent., or three.
A. I cannot; I really cannot.
Q. We have only heard of one reduction ; I have been informed

there were three, and that is what I wanted to get out. Are you
familiar with the rates of freight over the road.

A. No, sir; I have nothing whatever to do with it. You asked
the question in regard to my salary. I should say, in reference to
my salary on the Boston & Albany Railroad, nobody was paid to
do my work when I was on the completion of the road.
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Mr. Train. I wish to put in the vote of the state directors of
the Boston & Albany Railroad, in regard to leasing the Ware River
Railroad.

“Boston, January 6th, 1874.
“ The undersigned, directors of the Boston & Albany Railroad Corpora-

tion, in behalf of the Commonwealth, vote “ yes ” on the question of the
approval and ratification by the stockholders of the lease of the Ware
River Railroad, according to the terms of an indenture this day presented.

“Moses Kimball.
“ J. H. Chadwick.
“E. P. Carpenter.
“ Wm. H. Murray.”

I have called now, Mr. Chairman, everybody who knows any-
thing about these transactions, or the transactions referred to in
Mr. Hayes’ report, and I propose to stop here, unless I should want
to put in one or two papers, after I have had a chance to examine
them. With that reservation, I stop here.

Mr. Hale and Mr. Thomas then asked the indulgence of the Com-
mittee to allow them to .begin their side of the case to-morrow ;

and the hearing was adjourned until Wednesday at 11 a. m.





[A.]

At a meeting of the directors of the Ware River Railroad Company,
held at the Hartwell House, in Ware, February 19, a. d. 1870, a majority
being present, it was—

Voted, That the first section of said road, extending from Palmer to
Gilbertville, be leased to the New London Northern Railroad Company,
as proposed by said company; and that the president of this company is
hereby authorized to execute a lease of their road in behalf of said com-
pany under its corporate seal.

An adjourned meeting of the stockholders of the Ware River Railroad
Company was held at the Hartwell House on Saturday, February 19,1870,
Hon. C. A, Stevens in the chair.

The directors of the said company having made a lease of the first sec-
tion of their road to the New London Northern Railroad Company, it was—

Voted, To ratify and confirm their action by a vote representing 1,328
shares of said stock, making a unanimous vote in favor of ratifying said
lease, in words following, to wit;—

Whereas, The NewLondon Northern Railroad Company have proposed
and offered to equip and lease the railroad of this company from Palmer
Depot Village to Gilbertville for a term of eighteen years, and have
executed a lease in the words and figures hereafter written. The stock-
holders of this company, at a special meeting duly called for that purpose,
having by the unanimous vote of the stockholders present at said meet-
ing, consented and agreed to the terms of said lease, and it being mani-
festly for the advantage of this company that such lease be executed, in
order that a through line be established to New York, making the road of
this company a part thereof. It is therefore—

Ordered, That the president be and he is hereby authorized to execute
said lease in behalf of the company and affix the corporate seal of the
company thereto.

A meeting of the stockholders of the Ware River Railroad Corpora-
tion was held at the Hartwell House, in Ware, on Monday, June 6, 1870,
at 3 o’clock p. m,, the president, Hon, C. A. Stevens, in the chair. It was—

Voted (by a stock vote, representing 2,108 shares, and all voting yen),
That the directors be and are authorized to issue bonds, not exceeding
two hundred and fifty thousand dollars ($250,000), to be applied on the
first section of their road, extending from Palmer to Gilbertville.

Voted (by a stock vote, representing 2,108 shares, and all voting yen),
That the directors be and are hereby authorized to mortgage their real

42
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estate, railroad property, rights and franchise, to secure the payment of
the above-mentioned bonds, and for the security of any further issue of
bonds, on the 2d, 3d or 4th sections of their railroad property, to be issued
according to the requirements of this Commonwealth, and in accordance
with the condition of a mortgage-deed made and dated June 1, 1870,
which mortgage was at the meeting of the stockholders held this day,
read in their hearing, submitted to them, and approved by them. And
that the president be authorized to execute said mortgage-deed under the
corporate seal of the company. Also to execute the bonds; all to be
attested by the treasurer of the company.

There being no further business, this meeting was adjourned to this
place, Monday, June 6, 1870.

The adjourned meeting of the Ware River Railroad Company was held,
according to adjournment, at the Hartwell House, in Ware, on Monday,
June 6, 1870, at 3 o’clock p. m. The president, Hon. C. A. Stevens, in
the chair.

It was voted to amend the by-laws of the company.
And said by-laws were so far amended as to read,—
“ That the whole number of directors shall not exceed nine (9).” Also,—
“That the board of directors have authority to fill any vacancy that

may exist in their board.”
Which amendment was approved and adopted.

A meeting of the directors of the Ware River Railroad Company was
held at the Hartwell House, on Monday, June 6, 1870, at 4 o’clock p. m.

A majority being present,—
Voted , To appoint two trustees under the mortgage to be executed as

security for the bonds to be issued, who shall also be special agents for
certifying the bond.

Made choice of Hon. William Mixter, of Hardwick, and Hon. William
Hyde, of Ware, as such trustees and special agents for certifying the
bonds.

A meeting of the directors of the Ware River Railroad Company was
held at the office of the treasurer, on Tuesday, September 6, at 9 o’clock
a. m. A majority being present, it was—

Voted, To approve of the mortgage made and executed by the presi-
dent, dated June 1, 1870, for the security of the bonds to be issued.

It was also—

Voted, That the treasurer be and is hereby authorized to issue bonds,
duly executed, amounting to the sum of two hundred and thirty-nine
thousand three hundred dollars ($239,300), to subscribers to stock, in
exchange or in lieu of their subscription for stock.

A meeting of the directors of the Ware River Railroad Company was
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held according to adjournment, on Saturday, September 10, a. d. 1870,
a majority being present.

The chief engineer presented a statement, in writing, signifying there-
by that the first section of the road from Palmer depot to Gilbertville
was, with some exceptions, completed, according to the contract with N.
A. Smith & Co.

It was voted as follows, which was certified to on the back of said
statement:—

“ Voted, To accept of the road, so far as the same is completed.
“ Attest: Otis Lane, Clerk"

At the same meeting, Messrs. N. A. Smith & Co. made a proposition to
build the 2d, 3d and 4th sections of their road, extending from Gilbert-
ville to near the Cheshire Railroad, in the town of Winchendon.

It was voted to make a contract with them for the same, and that the
president and clerk be and are hereby authorized to execute such a con-
tract whenever the details of said contract can be arranged and written
out to their satisfaction.

The inhabitants of Templeton, by their duly authorized committee,
having subscribed fifty thousand dollars ($50,000) to the capital stock of
the Ware River Railroad Company on condition that, on the payment of
the last instalment thereof, said town shall have the option of taking
$25,000 of the amount in the first-mortgage bonds of the company at par,
instead of stock, if said committee elect so to do on behalf of said town.

The said railroad company hereby assents to the terms of said subscrip-
tion, and agrees that on the full and final payment of said ($50,000)
subscription they will deliver to said committee for said town twenty-
five thousand dollars in the first-mortgage bonds of said company, instead
of that amount in stock, if required so to do by said committee.

Dated, Wai- e, September 13, 1870.
Otis Lane,

Treasurer Ware River Railroad Company.

At a meeting of the directors of the Ware River Railroad Company,
held at the office of the treasurer, September 27, 1870, at 2 o’clock p, m.,
a majority being present.

The president being absent, upon motion of Wm. Hyde, Esq., Geo. T.
Hill, Esq., was chosen president, pro tem. It was—

Voted, That the terms specified in the subscriptions made for stock or
bonds, in the 2d, 3d or 4th sections of their road, by the towns of Winch-
endon, Templeton, Hardwick and Ware, be approved and accepted,
and that the subscription for stock and bonds is complete and full, and in
our judgment ample for the construction of the road from Gilbertville
to Winchendon, as by the estimate of the chief engineer, and that the
clerk of the company send a certified copy of this vote to each of the
said towns.

A meeting of the directors of the Ware River Railroad Company was
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held on Wednesday, the twelfth day of October, a. d. 1870, at the office
of the treasurer, a majority being present. It was—

Voted, That the president be instructed to notify the directors of the
Northern N. L. Railroad Company, that unless they come to some
arrangement, giving this road an equitable share of all rates and fares
for all business done upon the road, according to the terms of the lease,
we are ready to cancel the lease.

At a meeting of the directors of the Ware River Railroad Company,
held at the office of the treasurer, on Saturday, October 29, 1870, a major-
ity being present,—

Voted , That the whole matter in connection with the lease of the road
to the New London Northern Railroad Company, be referred to the presi-
dent, to be settled by him as soon as may be.

At a meeting of the stockholders of the Ware River Railroad Company,
held at the office of the treasurer on Tuesday, the seventh day of March,
A. d. 1871, a majority being present, it was—

Voted, That a meeting of the stockholders of the Ware River Railroad
Company be held at the office of the treasurer, on Wednesday, March 15,
1871, at 10 o’clock a. m., to see if they will authorize their directors to
issue bonds for the completion of the 2d, 3d and 4th sections of their road.

A meeting of the stockholders convened at the office of the treasurer,
March 15,1871, the president,Charles A. Stevens, presiding. It was then—

Voted, That the directors be and are hereby authorized, to issue bonds
for the building and completing the 2d, 3d and 4th sections of their road,
as follows;

On the second section, the sum of $ 126,000 00
On the third section, the sum of 250,000 00
On the fourth section, the sum of 125,000 00

$500,000 00

According to the provisions of a mortgage-deed, made and executed for
the security of the same.

At a meeting of the executive committee of the directors, held at the
office of the treasurer, a majority being present, it was—

Voted, That the president be directed to notify the New London North-
ern Railroad Company, that the lease with said company terminates on or
before July 1, 1871, for conditions broken.

Which notice was given in the words as below written.

Waiie, Mass., June 2, 1871.
To the President and Directors of the New London Northern B. B. Co.

Gents : —I am directed to notify you, that we are entirely dissatisfied
with your management of our road. The lease to your company of our
road, having become void by reason of the non-fulfilment of the condi-
tions thereof on your part, we do not propose to continue it on the
same basis. We are ready at any time to receive the road, and shall
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expect you will be ready to surrender the same on or before the first day
of July next.

By order of the directors,
Charles A. Stevens, Pres.

It was also—
Voted , That for the .present, if any payment is offered or tendered by

the New London Northern Railroad Company for amount due to May 1,
1871, the treasurer be and is hereby required to refuse to receive any
sums offered, for the reason that the requirements of the lease, between
said company and our company, have not been fulfilled.

Wake, June 3,1871.

At a meeting of the executive committee of the Ware River Railroad
Company, held on the thirty-first day of October, a. d. 1871, a majority
being present, it was—

Voted , That the treasurer be and is hereby authorized to issue to
Messrs. Vibbard, Foote & Co., on account of N. A, Smith & Co., per
order October 28, 1871,—

Bonds of said company, $74,000 00
Stock of “ “ 95,000 00

to be applied towards payment for iron and materials furnished by said
Vibbard, Foote & Co., on a memorandum of an agreement of said
Vibbard, Foote & Co., dated October 12, 1871.

There being no further business, the meeting was dissolved.
Attest: Otis Lane, Clerk.

At a meeting of the directors of the Ware River Railroad Company,
held at the office of the treasurer, January 8, 1872, a majority being
present, it was—

Voted , That the treasurer be authorized and directed to issue to Messrs.
Vibbard, Foote & Co., of New York, bonds to the amount of $120,500, on
and in full, for iron chains and spikes furnished.

At a meeting of the directors of the Ware River Railroad Company,
held August 23, 1872, at the office of Vibbard, Foote & Co., 40 Broadway,
New York city, there were present Charles A. Stevens, William Mixter,
W. W. Whitney, Thomas 11. Hubbard, P. W. Holmes, Chauncy Vibbard,
Alex. P, Fisk, Frederick B. Fisk

The following resolutions were adopted: That Charles A. Stevens, of
Ware, and Chauncy Vibbard, of New York, be a committee to confer
with the officers of the New London Northern Railroad Company, for
the purpose of cancelling the lease of the first section of the Ware River
Railroad, and the same committee are vested with full powers to make
any contracts which shall effect the cancelling of the said lease.

At a meeting of the directors of the Ware River Railroad Company
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held Tuesday, November 19, 1872, at the office of Yibbard, Foote & Co.,
in the city of New York, a majority being present, it was also—

Voted , That in consequence of the non-performance by N. A. Smith &

Co., contractors, of three contracts for the construction of said railroad,
the said contracts are cancelled, and are henceforth null and void; and
that the treasurer of the company give notice thereof to N. A. Smith &

Co., by serving them with a copy of this vote or resolution.

Pursuant to adjournment, the directors of the Ware River Railroad
Company met at the office of the Boston & Albany Railroad Company, in
Springfield, on Thursday, December 19,1872, at 2 o’clock, p. m., a majority
being present.

Upon motion of Thomas H. Hubbard, Esq., it was—
Voted , That a committee of three be appointed by the chair, one of

which shall be the president, to confer with Messrs, Yibbard, Foote &

Co. and Chester W. Chapin, in reference to the claims between the said
Ware River Railroad Company and Messrs, Yibbard, Foote & Co,

Pursuant to adjournment, the directors of the Ware River Railroad
Company convened at the office of the Boston & Albany Railroad
Company, in Springfield, December 20, 1872, atf 9 o’clock a, m., a

majority being present. Wm. W. Whitney, one of the committee
appointed at the meeting held on the 19th instant, made the following
report:—

“The committee report that they are unable to effect any compromise
of claims between the company and Messrs. Yibbard, Foote & Co.”

Upon motion of Wm. Mixter, Esq., it was—
Voted , To accept the report of the committee.
The following resolution was then offered by Wm. W. Whitney, Esq.:—
Resolved , The committee, having been unable to effect a final settle-

ment between the company and Messrs. Yibbard, Foote & Co., but,
having ascertained that Messrs. Yibbard, Foote & Co. are desirous
of disposing of the stock and bonds of the company that they hold,
to Mr. C. W. Chapin, the company assent to the sale, and waive any
right that they have or might have to notice of such sale, without
intending to express the opinion that it has any such right.

Upon motion of Thomas H. Hubbard, Esq., it was—
Voted, To adopt the foregoing resolution, as offered by Mr. Whitney.
Frederick B. Fisk and P. W. Holmes, two of the directors, members of

the board, sent in their resignation to the president of the board, each in
writing.

Upon motion of C. Yibbard, Esq., it was—
Voted , To accept the resignation of Messrs. Frederick B. Fisk and P. W.

Holmes, as requested in their letters of this day.
Upon motion of Alex. P. Fisk, it was—
Voted, That we proceed to elect two directors, to fill the vacancy in the

board.
This vote was passed, and the vacancy filled (under the authority given

by a vote of the stockholders, passed at a meeting held June 6,1870, when
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a vote was, to amend the by-laws; also, authorizing the board of directors
to fill any vacancy that may exist in their board) by the choice by ballot.
Made choice of Chester W. Chapin, of Springfield, and Franklin Mor-
gan, of Palmer.

Thomas H. Hubbard and Alex. P. Fisk, two other of the board of direct-
ors, sent in their resignations as members of said board; each by letter
directed to the president.

Upon motion of Wm. Mixter, Esq., it was—
Voted, To accept their resignations.
Upon motion of C. Yibbard, Esq., it was—
Voted, To proceed to the choice of two by ballot to fill the vacancy thus

made. (This vote was also passed in conformity to the authority given
by a vote of the stockholders of the company, above written.) Made
choice of Edward B. Gillett, of Westfield, and James A. Rumrill, of
Springfield.

Chauncy Yibbard, of New York, one of the directors, presented his
resignation as one of the members of the board, by a letter to the presi-
dent.

Upon motion of W. W. Whitney, ofWinchendon, it was—
Voted, To accept the resignation of Chauncy Yibbard.
Upon motion of Wm. W. Whitney, it was—
Voted, To proceed to the choice of one director to fill the vacancy.

(This vote was also passed upon the authority given by the stockholders
above referred to.) Made choice of Wm. Ritchie, of Springfield, to fill
the vacancy.

There being no further business before the board, it was—
Voted, To adjourn this meeting to be held at the Nassowanno House, in

Palmer, on Saturday, the eleventh day of January, a.d. 1873,at 8 o’clock
A. M.

Adjourned. Otis Lane, Clerk.

Whereas, a question has arisen in reference to the legality of the board
of directors having authority “ to fill any vacancy that may exist in their
board”; and whereas, such a vacancy had been filled at a meeting of the
board held on the twentieth day of December, a, d. 1872,and in order that
such a vacancy may be filled, so that no such question may arise in ref-
erence to the board being legally elected,

W. W. Whitney, of Winchendon (on the said twentieth day of Decem-
ber), who represents more than 200 shares of stock of the Ware River
Railroad Company, made a petition to the clerk of said company, that
a special meeting of the stockholders should be called, to be held on the
eleventh day of January, a, d. 1873, for the purpose of filling any vacancy
that might exist in the board of directors. Accordingly, the following
notice was issued by the clerk of said company, and published in the
“ Ware Standard,” according to the requirements of the by-laws of said
company.

“ Ware River Railroad Company.—A meeting of the stockholders of the
Ware River Railroad Company will be held at the Nassowanno House, in
Palmer, on Saturday, the eleventh day of January next, at 8 o’clock a. m.,
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for the purpose of filling any vacancy that may exist in the board ofdirects
ors, and to transact any other business that may legally come before said
meeting."

Otis Lane, Clerk.
Wake, December 21, 1872.

Pursuant to the foregoing notice a meeting of the stockholders of the
Ware River Railroad Company was held at the Nassowanno House, in
Palmer, on Saturday, January 11, 1873, at 8 o’clock a. m.

The president, Charles A. Stevens, in the chair.
It was moved to proceed to the choice of five directors, to fill the

vacancy existing in the board (or to confirm the election made by the
board of directors at their meeting held on the twentieth day of December,
1873).

J. A. Rumrill, Charles E. Blood, A. S. Hodge, were appointed by the
president as a committee to receive, assort and count the votes for five
directors.

This committee having attended to this duty, made the following report:
Whole number of shares represented, 3,386. Chester W. Chapin had 3,386
votes; E. B. Gillett, 3,386 ; Franklin Morgan, 3,386 : James A. Rumrill,
3,386 ; Wm. Ritchie, 8,386.

Which report was accepted, and the president declared that the persons
named in the report were elected.

There being no further business, upon motion ofN. A. Smith, the meet-
ing of the stockholders was dissolved.

Attest; Otis Lane, Clerk.

A meeting of the directors of the Ware River Railroad Company was
held at the Nassowanno House, inPalmer, pursuant to adjournment from
Dec. 20, 1872, a majority being present.

The president, Charles A. Stevens, in the chair.
Upon motion of W. W. Whitney, it was—
Voted, That the office of a “general agent” be created, with all the

powers incident to the necessary discharge of the duties of said office.
Upon motion, it was—
Voted, To proceed to the choice of such a general agent by ballot.
Whole number of ballots cast were 7.
Jas. A. Rumrill had 7 votes, and was, by the president, declared elected.
Jas. A. Rumrill then presented in form, and which was subsequently

submitted in writing, the following proposition, made by Chester W.
Chapin:—

Springfield, January 13,1873.
To the Board of the Directors of the Ware River Railroad Company.

Gentlemen ; —With a view to providing funds to complete our road, I
beg to propose to you a plan which, if agreed to by all the bondholders,
I will undertake to carry out.

Ist. Put me in possession of a majority of the outstanding stock, and,
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upon completion of the road, the stock which N. A. Smith & Co. would
have been entitled to upon the fulfilmentjof their contract.

2d. Let every bondholder contribute one-third of the bonds held by
him, together with the coupons upon all his bonds, up to and including
the coupon due June 1, 1873, to a construction fund, with which I will
agree to complete the road. The coupons so surrendered shall be can-
celled.

If the bonds so contributed, estimated at 65 cents on their par value,
are not sufficient to complete the road, I will take my pay for any deficit
from the future earnings of the road. If they more than suffice, the bal-
ance unused shall be appropriated as the board of directors may order,
for the benefit of the company.

The bonds so contributed shall be subject to an assessment of 65 per
cent, of their par value ; the same to be paid at such times and in such
instalments as the board of directors shall order. Within ten days after
the last assessment becomes due and payable, every contributor shall have
the right to pay the same, together with all former assessments, with
interest at the rate of seven per cent, from the dates of the former assess-
ments, and redeem his bonds, after which time the right to redeem shall
cease.

Bondholders may buy from or sell to the fund a sufficient number of
bonds, at the rate of 65 cents on the dollar, to make the number held by
them multiples of three.

This proposition is made upon the understanding, on my part, that the
assets and liabilities of the company are substantially as have been repre-
sented and commonly understood.

Respectfully, etc.,
C. W. Chapin.

Upon the receiving the above proposition, as presented in form by Mr.
Rumrill, it was—

Voted, That the directors recommend to the bondholders that they com-
ply with, and agree to carry out, so far as relates to themselves, the sug-
gestions made in the foregoing propositions; and that a committee be
appointed, consisting of live, who shall take charge of the matter, and
urge upon the bondholders their compliance with the suggestions made.

The president appointed Wm. Mixter, of Hardwick; J, A Rumrill, of
Springfield ; W. W. Whitney, of Winchendon ; C, A. Perley, of Baldwin-
ville; C. A, Stevens, of Ware, as that committee.

Upon motion of Wm, W. Whitney, it was—
Voted, That Charles A. Stevens and Jas. A. Rumrill be a committee to

negotiate for a settlement or to prosecute the claim which the company
have against Messrs. Yibbard, Foote & Co., of New Fork, in reference to
800 tons of iron now in bond in Boston.

Upon motion of J. A, Rumrill, this meeting was adjourned, to meet at
the office of the Boston & Albany Railroad Company, in Springfield, on
Saturday, the 18th inst., at 9 o’clock a. m.

Attest: Otis Lane, Clerk.
43
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A meeting of the directors of the Ware River Railroad Company 7 was
held, pursuant to adjournment, at the office of the Boston & Albany Rail-
road Company, in Springfield, on Saturday, January 18, 1873, a majority
being present.

Upon motion of Chester W. Chapin, it was—
Voted, That the president be authorized at his discretion to notify the

Northern Now London Railroad Company of the termination of the verbal
contract made for running our road.

A meeting of the directors of the W are River Railroad Company was
held at the office of the Boston & Albany Railroad Company, on State
Street, Boston, Feb. 11,1873,a majority being present, Charles A. Stevens,
Esq,, tire president, in the chair. It was then—

Voted, That the general agent of the Ware River Railroad Company,
for and in behalf of said company, is hereby authorized and empowered
to execute a replevin bond, and attach thereto the common seal of said
company’, said bond to be used in the suit of said Ware River Railroad
Company against Chauncy Yibbard el als., for the replevin of .4,190 bars
of railroad iron.

Upon motion, it was.—
Vote s, To adjourn this meeting to the office of the Boston & Albany

Railroad Company, on Beach Street, to Wednesday, February 12, 1873,
at o’clock a. m.

A meeting of the directors of the Ware River Railroad Company was
held at the office of the Boston & Albany 7 Railroad Company 7, in Spring-
field, on Wednesday, March 6, 1878, a majority being present. It was—

Voted, That the clerk be and is hereby authorized and instructed to
notify and call a special meeting of the stockholders of the company, to
be held at Palmer, on Saturday, the fifteenth day of March, at 9 o’clock
a m., to consider the expediency of instituting proceedings for bankruptcy,
or of surrendering the road to the trustees under the mortgage.

Notice. —A meeting of the stockholders of the Ware River Railroad
Company will be held at the Nassowanno House, in Palmer, on Saturday 7,

March 16, 1878,at 9 o’clock a. m., for the purpose ofconsidering the expe-
diency 7 of instituting proceeding, for bankruptcy, or of surrendering the
road to the trustees under the mortgage

Per order of directors,
Otis Lane, Clerk.

Wake, March 5, 1873.

Pursuant to the foregoing notice, the stockholders of the Ware River
Railroad Company convened at the Nassowanno House, in Palmer, on Sat-
urday 7 the fifteenth day of March, a, d. 1873, at 9 o’clock a m., Hon.
Charles A. Stevens, the president, in the chair.

A resolution was offered by Jas, A. Rumrill, Esq., which, after due con-
sideration, was adopted to be the sense of the meeting, and it was pro-
posed to test the question by a stock vote of yea or nay.

The president appointed as tellers, A. Sandford, of Ware, and J. A.
Rumrill, of Springfield, who made the following report: —
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Whole number of ballots, 15, representing 3,309 shares, all voting yea,
and by the president it was declared that the following vote was passed,
to wit;—

Voted, That the directors of this company be and are hereby authorized
to execute a mortgage sale or assignment of all the property and rights
of the company of every description to the trustees of the bondholders;
and—

Voted , That the directors be and are hereby authorized to take such
action as may be necessary to close up the business and affairs of the
company under the National Bankrupt Act.

There being no further business, the 'meeting was dissolved.
Attest: Otis Lane, Clerk.

At a meeting of the board of directors of the Ware River Railroad
Company, held at the office of the Boston & Albany'Railroad Company,
at Springfield, Mass., March 22, 1873, there were present Messrs. Stevens,
Chapin, Morgan, Ritchie, Rumrill and Gillett.

Mr. Gillett was chosen clerk pro tern., and was sworn.
The following vote was passed ;
Voted, That the'president be authorized to execute a mortgage of all

the real and personal property and rights of property belonging to the
trustees of the bondholders, as additional security for any obligations of
the company to them.

The following vote was also passed :
Voted, That Charles A. Stevens, president, be and is hereby authorized,

empowered and required to file a petition in the district court of the
United States, for the district of Massachusetts, within which said corpo-
ration has carried on its business, for the purpose of having the same
adjudged a bankrupt, and that such proceedings be had thereon as are
provided by the Act of Congress, entitled, “ An Act to establish a uni-
form system of bankruptcy throughout the United States,” and approved
March 2, 1869.

Edw. B. Gillett, Clerk, pro tem.
Attest: Otis Lane, Clerk.

Notice. —The annual meeting of the Ware River Railroad Company
will be held at the Nassowanno House, in Palmer, on Wednesday, the
seventh day of May next, at 9 o’clock a. m., for the choice of officers for
the year ensuing, and the termination of any other business that may
legally come before the meeting.

Otis Lane, Clerk.

Pursuant to the foregoing notice, a meeting of the Ware River Railroad
Company was held at the Nassowanno House, in Palmer, May 7, 1873, at
9 o’clock a. m.

The president, Hon. C. A. Stevens, in the chair Upon motion of J. A.
Rumrill, that we proceed to the choice of a clerk. That motion being
carried, upon receiving and counting the votes, it was found that Otis
Lane was unanimously elected clerk, which vote was declared by the
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president, and the said Otis Lane, clerk, was duly sworn by C. A. Stevens,
Esq.

Upon motion, the president appointed J. A. Rurarill and Charles E.
Blood as a committee to receive and count the votes for nine directors for
the year ensuing.

That committee having attended to their duty, made the following
report: —

The whole number of ballots, seven (7), representing 2,153 shares, and
all were for the followingpersons

Charles A. Stevens. Win. W. Whitney. Chester W, Chapin.
William Mixter. C. A. Perley. Jas. A. Rumrill.
William Ritchie, Franklin Morgan. E. B. Gillett.

Subsequently, the president declared the above-named persons as being
unanimously elected directors for the year ensuing.

Upon motion of Jas. G. Allen, Esq., of Palmer, the following vote was

passed unanimously:—

That the president of the Ware River Railroad Company is hereby
authorized and directed, by proper instrument in writing, to convey to

the purchaser of the property and franchise of the Ware River Railroad

Company, at the auction sale thereof on the twenty-second day of May
current, all rights and interests that said company may have in and to

the property or franchise of said Ware River Railroad Company on the
day of said sale, and all property and rights which may not be covered
by or included in existing mortgages to the trustees of the bondholders
of said company.

Upon motion of C. E. Blood, the meeting was dissolved.

Attest; Otis Lane, Clerk.

A meeting of the bondholders of the Ware River Railroad Company
will be held at the Hampshire House, in the town of Ware, county of
Hampshire and State of Massachusetts, on Thursday, the twelfth day of
June proximo, at 10 o’clock in the forenoon, for the purpose of organizing
a corporation, pursuant to the provisions of an Act of the legislature,
approved April 21, a. d. 1873, entitled “An Act to authorize the purchaser
of the franchise of the Ware River Railroad Company to organize a cor-

poration and complete the road.”
C. W. Chapin.

William Hyde,
William Mixter,

Trustees.
Ware, Mass., May 22, 1873.

Pursuant to the foregoing notice, which was advertised in accordance
with law, by a publication for a period of fourteen days prior to the day
of meeting, in the “ Springfield Republican,” a newspaper printed in the
city of Springfield and county of Hampden; in the “Worcester Daily
Spy,” a newspaper printed in the city and county of Worcester; and in
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the “Ware Bulletin,” a newspaper printed in the town of Ware and
county of Hampshire, a meeting of the bondholders of the Ware River
Railroad Company was held at the Hampshire House, in the town of
Ware and county of Hampshire, on the twelfth day of June, A. d. 1873,
at 10 o’clock in the forenoon.

Hon. Wm. Hyde, one of the trustees, read the call for the meeting and
the Act of the legislature referred to therein, and announced that the
trustees were ready to make a cash dividend upon the bonds of fifty
cents on the dollar, that being the ratable proportion of the proceeds of
the sale of the property to which each bondholder was entitled ; or they
were prepared to issue receipts for certificates of stock in the corporation
to be organized under the Act of the legislature mentioned in the call,
upon receiving from the bondholders their election, in writing, to take
stock in said corporation in exchange for bonds, in accordance with the
provisions of said Act.

The following-named persons then signified their election to take stock
for bonds, and the subjoined is a copy of their subscription to the stock
of the new company:—

The subscribers, holding bonds of the Ware River Railroad Company,
dated June 1, 1870, signify our election to take stock for our bonds in the
railroad company to be organized under the provisions of the Act of the
legislature of Massachusetts, approved April 21, 1878, and hereby sub-
scribe for stock in the new company to the amount of bonds held by us,
at par.

Wake, June 12, 1873.
Bonds. Shares.

Town of Ware, by C. E. Blood, 40,000 400
C. E. Blood,......... 1,500 15
W. C. Sheldon, 2,500 25
Orin Sage, 2,000 20
Chas. A. Stevens, 10,260 102
S. H. Phelps Est., per Chas. A. Stevens, Admr.,. . 2,100 21
Geo. T. Hill, per Chas. A. Stevens, .... 500 6
J. A, Rumrill, 30,200 302
J. A. Cummings, 600 6
Geo. H. Gilbert Mfg. Co., by Wm. C. Eaton, Atty., . 42,100 421
Wm. C. Eaton, 600 6
Otis Company, by S. B. Bond, 40,000 400
Thorndike Company, by S. B. Bond, .... 5,000 60
H. C. Withrell, by S. B. Bond, 1,000 10
Wm. H. Tucker, 100 1
Charles C. Spooner, 100 1
Elijah C. Newton, C. C. S., 100 1
George K. Cutler, 200 2
Walker, Andrews & Co. (J. A. R.), .... 27,000 270
Moses Smith, 500 6
B. W. Sherman, 100 1
Joseph Harding, 300 3
A. Sandford, 1,800 18



[Feb.334 APPENDIX.

Bonds. Shares.
J. H. Pepper, ........ 100 1
W. E. Lewis, ........ 500 5
M. Lewis, 500 6
Chas. Dexter, , 300 3
Ansel Ross to O. Lane, 300 3
John Gilbert, 400 4
Chas. F. Hitchcock, ....... 400 4
Calvin Hitchcock, 1,200 12
G. C. Holden, ........ 500 5
C. E. Stevens, 500 5
J. T. Stevens, 100 1
S. E. Sprague, 100 1
C. A. Perley, 100 1
William Barclay, 200 2
Charles S. Clark, 200 2
S. S. Dennis, 200 2
Otis Lane 1,300 13
Barnabas Snow, 1,000 10
Dennis Towne, 100 1
Alpheus Harding, Barre, 200 2
Frazier Paige, 200 2
James C. Bemis, Cold Brook Springs, . . . 400 4
William Mixter, ........ 1,500 15
John Yale 200 2
Sarah E. Harding, 100 1
William Hyde, 1,300 13
W. S. Hyde, 300 3
Philip L. Keefe, 100 1
J. C. Paige, 300 3
John Paige, 200 2
Chas. Mandell 300 3
Forister B. Aiken, 300 3
Charles W. Eaton, ....... 400 4
Patrick McMahon, 100 1
Seth P. Billings, 100 1
F. Morgan, 100 1
E. B. Gillett, 100 1
Chas. A. Wheeler, 300 3
John B. Aiken, 200 2
May & King, 161,000 1,510
N. G. Andrews, 500 5
Wra. W. Whitney, 500 5
Joel L. Powers, 300 3
Ware Natl. Bank, 15,000 150
C. W. Chapin, . ' 282,200 2,822

672,700 6,727
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After all present who desired had either signified their election to take
stock or receive their ratable proportion of the proceeds to which they
were entitled in cash, a meeting of the bondholders who had so elected
was held for the purpose of organizing the corporation under the pro-
vision of the above-mentioned Act of the legislature.

Hon. Charles A, Stevens, of Ware, was chosen chairman of the meet-
ing. It was then—

Voted, On motion of Hon. C. W. Chapin, that a ballot be taken for
clerk of the corporation, and the chair appointed C. A. Perley and S P.
Bond a committee to receive, sort and count the votes.

A ballot was had, and the committee reported that J. A. Rumrill was
unanimously elected clerk of the corporation, 5,864 shares of stock having
been voted upon.

The clerk was sworn to the faithful discharge of the duties of the
office, as appears from the following certificate :

Commonwealth of Massachusetts.
County of Hampshlre, ss.

Ware, June 12, 1873.
Personally appeared J, A. Rumrill, and made oath that he would faith-

fully discharge the duties of clerk of the Ware River Railroad Company.
Chas A, Steyens, Justice of the Peace.

The Act of the legislature approved April 21, a. d. 1873, entitled “An
Act to authorize the purchasers of the franchise of the Ware River Rail-
road Company to organize a corporation and complete the road,” was
then read by the clerk, and it was—

Voted , On motion of Mr. C. W. Chapin, that the same be accepted and
entered in full upon the records of this meeting. The Act, as read, is as
follows:

Commonwealth of Massachusetts.

In the year one thousand eight hundred and seventy-three.
An Act to authorize the purchasers of the franchise of the Ware River Railroad

Company to organize a corporationand complete the road.
Be it enacted by the Senate and House of Representatives in General Court assembled ,

and by the authority of the same, as follows:
Section 1 . Whenever the grantees under the mortgage of the Ware

River Railroad Company shall, by virtue of the power therein contained,
sell the property and franchise of the mortgagor, for the purpose of fore-
closure, the purchaser or purchasers shall, on the completion of the con-
veyance to them, be with their associates and successors, a corporation,
under the name of the Ware River Railroad Company, with all the
rights, powers, privileges and franchises of the mortgagor, and fret- from
any liability or debts incurred by the mortgagor, and the said corporation
shall be subject to all the general laws relating to railroad corporations,
not inconsistent with the provisions of this act.

Section 2, Within thirty days after the sale as aforesaid, a meeting
of the bondholders of said Ware River Railroad Company shall be held
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at some convenient place on the line of said railroad, after notice signed
by one or more of the purchasers at said sale, and by the trustees under
the mortgage, and published for a period of fourteen days prior to the
day of said meeting in at least one newspaper printed in each county in
which said railroad has a location, which notice shall set forth that said
meeting is for the purpose of organizing the corporation under the pro-
visions of this act.

Section 3. Each bondholder who, at the meeting provided for in the
preceding section, shall signify in writing his election so to do, shall be
entitled to receive, in payment of his bonds, stock at par in the corpora-
tion formed under the provisions of this act, to the amount of the bonds
held by him in the former company; otherwise, he shall receive his
ratable proportion of the proceeds of the sale, according to the provisions
of said mortgage; and the stockholders, both by subscription and sur-
render of bonds, shall at said meeting organize the corporation by the
the choice of a clerk and a board of directors, in accordance with law,
and may transact any other business that may be required to complete
the organization of the corporation, or to carry into effect the purposes
and provisions of this act.

Section 4, The corporation formed as aforesaid, is authorized to
mortgage its road, together with all its property, rights and franchise, to
secure any bonds that may at any time be issued by it in accordance with
the laws of this Commonwealth.

Section 5 This act shall take effect upon its passage.

Voted, To proceed to the election, by ballot, ofnine directors.
The chair appointed Mr. C. A. Perley, Mr. Addison Sandford and Mr.

Frazier Paige, a committee to receive, sort and count the votes for
directors.

A ballot was accordingly had, and the following-named gentlemen
were unanimously elected directors of the Ware River Railroad Company:
viz., Chester W, Chapin, of Springfield ; Lewis May, of New York; C A
Stevens, of Ware; J. A. Rumrill, of Springfield; F. Morgan, of Palmer;
E B. Gillett, of Westfield; Win. Mixler, of Hardwick; W. W. Whitney,
of Winchendon ; C. A Perley, of Baldwinville. On motion ofMr Hyde,
it was unanimously—

Voted, That the capital stock of this corporation be declared to be seven
hundred and fifty thousand dollars, and that the directors, after issuing to
the bondholders certificates of stock in the new corporation to which they
are respectively entitled in exchange for their bonds, be authorized and
directed to issue to the purchaser, a certificate for the balance of the
stock representing said capital.

Voted , On motion of Mr, Chapin, that the board of directors be and
they are hereby authorized, with full power, to take such further action
and do such things as may be necessary to carry into effect the purpose
of the Act under which this corporation is organized, or to complete the
organization of the company.
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Palmek, June sth, 1874.
Pursuant to the foregoing notice, which was advertised by a publica-

tion continuously in the “ Springfield Republican,” from the twenty-fourth
day of December, 1873, until the fifth day of January, 1874, both days in-
clusive, a special meeting of the stockholders of the Ware River Railroad
Company was held at the Nassowanno House, in the town of Palmer,
county of Hampden, and State of Massachusetts, on the fifth day of Jan-
uary, a. d., 1874, at 12 o’clock m. •

W W. Whitney, Esq., was elected clerk pro tem., and sworn. The
president stated that the meeting was called to consider and act upon an
indenture of lease, which had been agreed upon b} T the directors of this
company and of the Boston & Albany Railroad Company. [The presi-
dent then read to the meeting the said indenture.]

After the reading of the indenture, Hon William Hyde, of Ware,
offered the following vote:

Whereas , Thb directors of the Boston & Albany Railroad Company and
the directors of the Ware River Railroad Company, have agreed upon a
lease of the entire road and property of the Ware River Railroad Com-
pany to said Boston & Albany Railroad Company according to the terms
of an instrument this day presented to the stockholders of this road, and
which have been unanimously approved by its directors; therefore—

Voted , That the stockholders of the Ware River Railroad Company do
hereby approve and ratify said lease, and authorize their directors to
execute said lease according to the forms of law.

The president informed the meeting that under the law it would be
necessary to take a stock-vote on the question, and appointed Mr. William
Hyde, C, A. Perley and W, W. Whitney a committee to receive, sort and
count the votes.

A stock-vote was accordingly taken on the resolve offered by Mr. Hyde,
with the following result, as reported by the tellers: Number of stock-
holders present and voting, 16 ; whole number of shares voted on, 6,879 ;

number of shares necessary to make a majority in interest, 3,760; num-
ber of shares who voted yes, 6,879;—and it was thereupon declared that
a majority in interest of the stockholders had voted in approval of the
lease,

Palmer, Mass., May 6, 1874.
Pursuant to the above notice, which was published for seven successive

days previous to the day of meeting in the “ Springfield Republican,” a
newspaper printed in the city of Springfield, a meeting of the stockhold-
ers of the Ware River Railroad Company was held at the “Antique
House,” in Palmer, on Wednesday, May 6, 1874, at 12 o’clock m.

It was moved by Mr, Hyde that the meeting proceed to the election
of nine directors A ballot was accordingly had of 4,268 shares for the
following-named gentlemen, who were declared unanimously elected
directors of the Ware River Railroad Company; viz, C. W. Chapin,
Springfield ; Lewis May, New York; Chas. A. Stevens, Ware; J. A.

44
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Rumrill, Springfield; E. B. Gillett, Westfield; Wm. Mixter, Boston ; VV.
W. Whitney, Winchendon ; C. A. Parley, Baldwinville ; Charles E.
Stevens, Boston.

Voted , To adjourn without delay.
Edgar W. Long, Clerk.

We certify that the following bonds of the Ware River Railroad were
burned in our presence, at Ware, Sept. 26, 1874:—
Four hundred eighty, of $l,OOO, $480,000 00
Four hundred, of $7OO, ........200,000 00
Four hundred ninety-seven, of $lOO, -19,700 00

(Sevenhundred twenty-nine thousand seven hundred dollars,) $729,700 00
There are still out, not redeemed, 20,300 00

$750,000 00
William Mixter,
William Hyde,

Trustees.
Chas. A. Stevens.
Otis Lane.
E. W. Long, Clerk W. B. B. Co.

Palmer, Mass., May 6, 1876.
Pursuant to the above notice, which was duly published, a meeting of

the stockholders of the Ware River Railroad Company was held at the
“ Antique House,” in Palmer, on Wednesday, May 5, at 12 o’clock m.

It was moved by Mr. Hyde, of Ware, to proceed to the election of nine
directors.

Charles E. Stevens, Esq., of Boston, was appointed teller by the chair.
A ballot was had of 4,090 shares for the following-named gentlemen,

who were declared unanimously elected directors of the Ware River
Railroad Company for the ensuing year; viz., C. W. Chapin, Springfield ;

J. A Rumrill, Springfield; Chas. A. Stevens, Ware; Ed. B Gillett, West-
field; Wm. Mixter, Boston; W. W. Whitney, Winchendon; C. A. Perley,
Baldwinville ; Chas. E. Stevens, Boston ; Lewis May, New York,

Moved by Mr. Gillett to adjourn.
E. W. Long, Clerk.

Voted, To proceed to the election, by ballot, of a president.
A ballot was accordingly had, and J, A Rumrill was elected president,

having resigned the position of clerk of the corporation
Voted, To proceed to the election, by ballot, of a clerk,

A ballot was accordingly had, and William Ritchie was elected clerk of
the board of directors and of the corporation, in accordance with the by-
laws, and was sworn

William Ritchie was then elected, by ballot, treasurer of the corpora-
tion.

Voted, On motion of Mr. Chapin, that the president be authorized to
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take steps to complete the road as early as possible, and to borrow tem-
porarily such money as may be necessary therefor; and that the treasurer
be authorized, with the approval of the president, to give the note or
notes of the company for the sum so borrowed.

A meeting of the board of directors of the Ware River Railroad Com-
pany was duly held on a special train of said railroad company, while
passing through the town of Barre, on the thirtieth day of October, 1873,
at 4 o’clock p. vi, and there were present—

Messrs. Chapin, May, Stevens, Morgan, Perley, Mixter and Rumrill,
C A. Stevens was chosen clerk pro tem , and duly sworn.
Voted , That a committee of three be chosen, with authority to nego-

tiate for a lease of the road to the Boston & Albany Railroad Company.
Voted, On motion of Mr. Chapin, that the president and Messrs. Stevens

and May, constitute said committee.
On motion of Mr, May,—
Voted, That the thanks of this board be tendered to the president for

his earnest and indefatigable efforts in finishing the road, and for furnish-
ing the means for the same.

On motion of Mr, Mixter, the board adjourned.
Chas. A. Stevens, Clerk pro tem.

Palmer, January 6, 1874.
A meeting of the board of directors of the Ware River Railroad Com-

pany was duly held at the Nassowanno House, in Palmer, county of
Hampden and Commonwealth of Massachusetts, on Monday, the fifth
day of January 7, a, d 1874, at 12 o’clock si., and there were present—

Messrs, Chapin, Mixter, Rumrill, Perley and Whitney.
The president then stated that the committee appointed by the directors

of the Ware River and of the Boston & Albany Railroad companies had
agreed upon the following lease, which he read to the board.

Springfield, January 12, 1874.
A meeting of the board of directors of the Ware River Railroad Com-

pany was duly held at the office of the Boston & Albany Railroad Com-
pany, in Springfield, on Monday, the twelfth day of January 7, a. d. 1#74,
at 12 o’clock M , and there were present—

Messrs. Chapin, Stevens, Perley, Mixter, Gillett and Rumrill.
A communication was read from Mr. William Ritchie, tendering his

resignation as treasurer and clerk of the company, and it was—
Voted, That the resignation of Mr. Ritchie be accepted.
Voted, To proceed to the choice of a treasurer, and Charles E, Stevens,

Esq , was unanimously elected, by ballot, treasurer of the corporation.
Voted, On motion of Mr, Gillett, that the president of this road be

authorized to execute and deliver, in behalf of this company, in due
form, the lease and indenture with the Boston & Albany Railroad Com-
pany, which was approved by the stockholders and directors of this
company, at their meetings held at Palmer, on the slh instant.

Edgar W. Long, Clerk.
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Springfield, Mass., Aug. 25, 1875,
At a meeting of the board of directors of the Ware River Railroad

Company, duly ordered, notified and held at the office of the Boston &

Albany Railroad Company, in Springfield, on Wednesday, August 20, at
IIAS a. m., there were present Messrs. Chapin, Rumrill, Stevens, Mixter,
Stevens, Gillett, Perley and Whitney.

J. A. Rumrill was unanimously elected, by ballot, president, and Chas
E. Stevens, Esq., was unanimously elected, by ballot, treasurer.



Railroad Committee, State House, Boston, )

Wednesday, March 8, 1876. )

The Committee met at 10 a. m. Senator Palmer in the chair.

Mr. Hale. I do not propose to trouble the Committee with an
extended opening of our side of this case, but will proceed immedi-
ately to offer whatever testimony we have thought best to produce.
The first which I desire to lay before the Committee is the report of
the state directors of the Boston & Albany Railroad of 1873. It
is called the report of 1873,but it includes the transactions which
have been the subject of investigation, and was not made until the
beginning of 1874. I will read it to the Committee.
“ To the Honorable the Senate and Home of Representatives of the Commonwealth

of Massachusetts in General Court assembled.
“The state directors of the Boston & Albany Railroad Company pre-

sent their annual report for the year 1873,
“ The directors have met thirteen times during the year -, besides spend-

ing three days in October in personal examinations of the road. In addi-
tion to this, the directors, individually, have examined at various times
the road-bed, the bridges, and the various works of the corporation. In
no year since the road was constructed have such large outlays been
made in developing facilities for business. About four hundred thousand
($100,000) dollars have been expended in the purchase of land at Boston
and Worcester, in anticipation of contemplated improvements at those
points. The roadway and bridges have been the object of special atten-
tion, as will be seen by the report of the directors to the private stock-
holders, which accompanies this report, and which is made a part hereof.
This report states in full the doings of the directors up to its date. Since
that report was made, four thousand (4,000) tons of additional steel rails
have been bought and laid, making about ten thousand (10,000) tons,
sufficient to lay one hundred (100) miles of track.

“ The lease of the Ware River Railroad, which has been recently con-
summated, brings to the main line a new and profitable business, and
establishes a dix’ect communication between the valleys through which
that road runs and New York and the West. The need of this has long
been felt. When this company made a temporary lease of the road in

45

TENTH DAY.
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the spring, it was completed for sixteen (16) miles, and the remainder of
the road, about thirty-four (31) miles, was nearly ready for the track.
Since that time the Ware River Railroad Company has been reorganized
on the basis of the bonds, seven hundred and fifty thousand ($750,000)
dollars,—the original stock of one million ($1,000,000) dollars having been
sunk and effaced by the foreclosure of the mortgage. The Boston &

Albany Railroad, under the lease now made, pays the cost of completing
the road, and gives to the holders of the bonds now converted into stock
seven hundred and fifty thousand ($750,000) dollars, a minimum dividend
of five per cent, for four years, after which the maximum is fixed at seven
per cent. This arrangement is believed to be just to both parties.

“In June last, directors of the Boston & Albany Railroad Company
ordered a sale of two thousand (2,000) shares of stock at public auction.
The proceeds of this, together with the proceeds from the sale of bonds,
have been spent in carrying on the improvements of which we have
spoken.

“The directors have intended to keep up with the needs of the times,
and to meet all reasonable demands of the public. We believe that this
is the policy' of the State, and trust that this corporation will always be
prompt to supply the wants of the community.

“All of which is respectfully submitted.
“J. H. Chadwick.
“Moses Kimball.
“Wm. H. Murray.”

Mr. Hale. Annexed to this is the annual report of the directors
of the Boston & Albany road to the stockholders.

Testimony of Mr. Charles A. Stevens.
Q. Mr. Stevens, yon have been a resident of Ware how long,

and acquainted with that part of the country ?

A. About thirty-five years.
Q. You have been carrying on a business there?
A. Yes, sir ; a large manufacturing business.
Q. You were also connected with the Ware Elver road?
A. Yes, sir.
Q. Will you give as complete a statement as you can of your

acquaintance with the road ?

A. The first application for a charter, I think, was about 1851
or 1852. At that time, it was opposed by the Western road ; Mr.
Phelps was the president of the Western road at that time, and was
against it. That charter we obtained, and kept it alive ; and finally,
in 1867, we obtained a renewal of it. In 1869, we made a contract
for building the first section of the road, and under that contract we
had the road running in August, 1870. That fall we contracted
with the same contractors for the completion of the road.

Q. How far was it running ?
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A. From Palmer to Gilbertvillo, the first section, sixteen miles.
Q. Then you went on, and what ?

A. In 1870 we made a contract with parties to build the road,
and in the fall of 1871 they failed. Then one of the contractors,
Dr. Smith, made an arrangement to go on and finish the work; but
he was taken with the small-pox, and was laid up for some time, and
finally failed to carry out the contract. The road lay in that con-
dition until 1872,—the fall or summer of 1872,—and the bonds
which we had given for the iron—which we had passed over to
the contractors, which had gone into the hands of Vibbard, Foote &

Co., or rather to Jay Cooke & Co.—were in the market, and other
parties were trying to buy them.

Q. When was that ?

A. In the fall of 1872. We were told that Mr. Chapin had
been negotiating for the bonds, somewhat. The fact that the sale
was not consummated to other parties before, was owing to the
refusal of the contractors to assent to the sale, as they had a right
to do, the bonds being held simply as collateral. Before Mr.
Chapin consummated the purchase of the bonds, I think Mr. Whit-
ney, of Winchendon, went and saw him. We were fearful that the
smaller bondholders were to be crushed out, and we told Mr. Chapin
our fears. He said that he would never be guilty of such an act;
that he was too old a man to go into any such scheme as that; and
that he would never do anything to injure the smallest bondholder
on the line of the road, if he consummated the purchase of the
bonds. He made the proposition to the bondholders—and that
proposition has been explained before—to pool in the bonds and
finish the road, he advancing one-third of the money on the bonds.

Q. That was the original proposition ; the one which he first made
you?

A. Yes, sir.
Q. Have you got it with you ?

A. I believe I have it with me. Yes, sir ; here it is :

“Boston & Albany Railroad Co., >

“President’s Office, Springfield, Mass., January 13, 1873. >

“ To the Board of Directors oj the Ware liiver liailroad Company.

“Gentlemen:—With a view to providing funds to complete our road,
I beg to propose to you a plan which, if agreed to by all the bondholders,
I will undertake to carry out.

“ Ist. Put mo in possession of a majority of the outstanding stock,
and, upon the completion of the road, the stock which N. A. Smith & Co.
would have been entitled to upon the fulfilment of their contract.

“ 2d. Let every bondholder contribute one-third of the bonds hold by
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him, together with the coupons upon all his bonds up to and including
the coupon due June 1, 1873, to a construction fund, with which I will
agree to complete the road. The coupons so surrendered shall be can-
celled.

“If the bonds so contributed, estimated at sixty-five cents on their par
value, are not sufficient to complete the road, I will take my pay for any
deficit from the future earnings of the road; if they more than suffice,
the balance unused shall be appropriated as the board of directors may
order, for the benefit of the company. The bonds so contributed shall be
subject to an assessment of sixty-five per cent, on their par value,
the same to be paid at such times and in such instalments as the board
of directors shall order. Within ten days after the last assessment
becoming due and payable, every contributor shall have the right to pay
the same, together with all former assessments, with interest at the rate
of seven per cent, from the dates of the several assessments, and redeem
his bonds, after which time the right to redeem shall cease. Bondholders
may buy from or sell to the funds a sufficient number of bonds, at the
rate of sixty-five cents on the dollar, to make the number held by them
multiples of three.

“This proposition is made upon the understanding on my part that the
assets and liabilities of the company are substantially as has been repre-
sented and commonly understood.

“Respectfully, etc,, C. W. Chapin.”

Some parties in New York refused to accede to the proposi-
tion, and we were already in default on our bonds, and finally the
bonds were foreclosed. We came to the legislature, and got an Act
to allow ns to organize the bondholders into a new corporation. I
came before the committee; Ido not recollect who came besides
me ; I think Mr. Rnmrill did. Under that Act, the mortgage on the
road was foreclosed, and a sale took place. When it passed into
the hands of the new organization, I think Mr. Chapin furnished
the means to go on and finish the road. It was finished, I think, in
October, 1873 ; somewhere about that time.

Q. You say Mr. Chapin made an arrangement to furnish the
money and do the work. Have you any recollection of the action
of the Ware River road ?

A. The Ware River road authorized the president of the road to
go on and finish the road, and borrow any money necessary for the
use of the corporation in completing the road.

Q. I find a vote of the Ware River Company,—l presume it has
been already read to the Committee,—which says that, at a meeting
of the directors of the Ware River road, January’ 12, 1872, the pres-
ident was directed to take steps to complete the road as early as
possible, and borrow such money as was necessary. What was done,
after that vote, in regard to the completion of the road ?
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A. I do not know, except that Mr. Rumrill went and finished
the road under that arrangement, borrowing the money 7 as best he
could.

Q. Mr. Rumrill was acting in the capacity of president of the
road ?

A. Yes, sir. In the fall, after the completion of the road, of
course we were desirous to lease it, and a proposition was made in
regard to the matter. I was on the committee with Mr. May, of
New York, and Mr. Rumrill, and conferred with the Boston & Albany
with regard to the lease of the road.

Q. You were on the committee for the lease?
A. Yes, sir.
Q. Now, state all the particulars.
A. We had several offers. I think our first offer was about the

first of November; but Ido not recollect aright, perhaps.
Q. When did your committee meet?
A. The committee included Mr. May of New York, Mr. Rum-

rill and myself, for the Ware River road ; and Mr. Crocker. Mr. Colt
and Mr. Lincoln, for the Albany road. We met at the Tremont
House in November, and we had some discussion in regard to the
lease. There was a proposition,—l don’t know whether it was then
or not,—that the Albany road were to pay us 6 per cent., and one-
half of the gross earnings after the gross earnings got to $125,000,
or 7 per cent. Mr. May and myself. I suppose, were the members
who opposed the matter ; I know we discussed it. Mr. Rumrill said
he would agree to anything we did. We preferred, and said so,
that if we were to divide the earnings at any point, unless we began
at 7 per cent., we should not stop at 7 per cent. If we were enti-
tled to the earnings at all, we would not stop at 7 per cent. I had
then the utmost confidence in the profits of the road. There were
some more negotiations, I think, in December, again. I saw Mr.
Lincoln occasionally, perhaps more than any other member of the
committee of the Boston & Albany ; and from what the earnings of
the road at that time were, I felt the utmost confidence in it.
Finally, a proposition was made that we should fix it at 6 per cent,
the first year, and increase one-half per cent, each year until it
reached 7 per cent. We acceded finally to that proposition, and the
lease was made on those terms.

Q. Was there any other proposition, at any other time, agreed
upon?

A. We agreed, unless we could come to the terms made, that
we preferred to run it as an independent road.

Q. You say that Mr. Rumrill told you he would accede to what-
ever you decided to do?
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A. Yes, sir. Mr. May was a very large stockholder, and I
rather look upon myself as representing the interests of the valley
itself.

Q. What was the reputation and standing of May and King, for
solvency ?

A. Entirely good, sir. I think it is to-day. They are a very
strong house. I have never heard anything against them at all.

Q. What did Mr. May think would be a proper lease? What
did he claim?

A. He claimed that we ought to have 7 per cent, from the begin-
ning.

Q. From the beginning of the lease ?

A. Yes, sir.
Q. What was said about this division of profits. Did Mr. May

claim they should not stop at any point?
A. He objected to stopping at 7 per cent.
Q. Did Mr. Rumrill undertake to influence you in any way in

regard to the lease?
A. Not in the least.
Q. How, in regard to the payment of the taxes, by one or the

other party? Was it not always understood that they were to be
paid by the party leasing the road ?

A. Always, sir. There never was a question about it.
Q. You always assumed it so?
A. Yes, sir.
Q. And no form of proposition was ever suggested which did not

include the taxes ?

A. No, sir.
Q. How large an interest did you hold?
A. About $lO,OOO.
Q. I wish j'ou would state a little more to the Committee, the

amount of the business you anticipated, and the value of the road
to the Boston & Albany.

A. I knew the moment we came to Palmer there were two roads
to New York; running the New London & Northern road, as the
Vermont Central were, they were bringing Western freight down to
Palmer, and up over our road. I saw it would be an advantage to
the Boston & Albany to use our road, and thus control the
business of the valley. Owing to the depression of the times, the
business of the valley has not increased, and in fact has decreased
more than wr as to be expected. Ido not know as I could state what
the business was, although I had the figures ; but I know I was satis-
fied at the time, well satisfied, with the business of the road, and
that it must pay very well to whatever road had the control of it.
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In 1872, when the bonds were in the hands of New York parties,—
Jay Cooke & Co., who really held them, were the parties,—they in-
tended to strike off the middle section and run the upper and lower
ends of the road, connecting with New York by the Massachusetts
Central, and forming a through line to Boston.

Q. Give your opinion as to the value of the lease to the Boston
& Albany road.

A. I think it is a very valuable one to them now. My judgment
as to the value of the road is based, not only on the freight and
passengers, but upon the collateral advantages to the Boston &

Alban}' in controlling freight and travel. Our coal now comes
from the Hudson, and passes over the Boston & Albany ; but in the
event of being controlled by other parties, it would come over the
New London road. It is the same with all the otherbusiness.

Q. Was not the possible connection with the New Hampshire
road desirable?

A. Yes, sir ; that was an object. It will be done some day. It
requires only about sixteen or eighteen miles of road to make a

through line from Concord, N. H., to New York,—much shorter
than any other line.

Q. You said you were yourself the holder of $lO,OOO worth of
stock. Do you still retain it ? Have you sold any of it ?

A. Yes, sir.
Q. After the lease ?

A. Yes, sir.
Q. What for?
A. One hundred and ten. Immediately after the lease 1 sold

some for 75.
Q. That was the sale to Mr. Gillett—ten shares?
A. Yes, sir.
Q. How soon after the lease?

A. It was before the lease was ratified by the stockholders ; I
think the day we met with the directors of the Boston & Albany
to ratify the lease.

Q. What was said between you and Mr. Gillett?
A. Mr. Gillett said to me that we had made a very good lease.

I told him I did not think so ; that I preferred to divide the profits,
or earnings, of the road; and that I did not look at it as as good a
lease as it would have been then. I told him I would give him some
of the stock, if he thought it so good. He asked me, “What will
you sell for?” I told him I would sell for 75, and he said he would
take twenty shares. Afterwards he said he did not care about
more than ten shares, and he took only that number.

Q. Did Mr. Chapin ever name to you the rate per cent, he
wanted on the lease ?
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A. No, sir; he never did.
Q. Did he attempt to exercise any influence upon you with re-

ga- d to it ?

A. No, sir; not at all. He stood entirely neutral. In fact,
we were rather suspicious of him, that he was not acting for us;
that he was using his influence against us, rather than for us.

Q. When have you had any negotiations with Mr. Walter?
A. Some parties wanted to get stock after the lease, and Mr.

Walter had offered his for sale. I wrote to him that I would take
it, but he replied that he had given the refusal of it to another
party.

Q. About what date was that ?

A. I think it was in February. I am not sure ; it was either
January or February, after the lease was executed.

Q. During the construction of the road, did you consult with
Mr. Rumrill, as president, in your capacity as a director?

A. Yes, sir : we were in constant consultation. I went over
the line with him several times.

Q. When he was attending to the construction of the Ware
River road?

A. Yes, sir.
Q. You said something in regard to the effect of competition

with the New London & Northern road?
A. I said when we got our freight to Palmer we had two com-

peting roads for our freight—the New London & Northern and the
Boston & Albany; and to-day, if it was an independent road, it
would be earning more than the Boston & Albany are paying for it.

Q. Then, as representing the Ware River stockholders, you pre-
ferred to operate the road, rather than take a smaller lease?

A. Yes, sir; we were decided about that, both Mr. May and
myself, that we would take the men and stock, and run it, rather
than take less than the proposition which we made. The original
charter of the Massachusetts Central had twenty miles of our road.
That was the original plan under which the charter was obtained ; to
use twenty miles of our road, connecting a few miles from Palmer
and striking across to Winchendon. Afterwards, Mr. Stone came
into the presidency of the road, and his objection was, that if they
did that, they could not call it the Massachusetts Central road.
They were going too near the Boston & Albany, and for that reason
the}’ diverged in another course, and got a longer and worse route,

with higher grades. It could be done now. and eighteen miles of
our road easily used. For several miles the roads run side by side.

Q. You spoke of the northern connection. That would have

been of value for the through-travel west ?
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A. I think it would, sir.
Q. That $lO,OOO worth of stock was yours?
A. Yes, sir.
Q. You hold it now?
A. I do, sir. I hold some other bonds, as trustee. Twenty-one

shares came into my hands as executor of an estate.
Q. Did not you buy some as trustee ?

A. Yes, sir. I bought some of May and King at 80, and after-
wards at 85. I bought for several parties.

Q. What did you pay ?

A. I did not pay over 85, and paid 80 for part of them. May
and King were bankers, and they wanted their money to use, and
did not sell under any compulsion.

Q. What did you understand was their condition ?

A. First-rate ; I have stated it before.
Q. (By Mr. Williams.) Do you remember, Mr. Stevens, what

Boston & Albany stock was selling for, when you sold ?

A. Ido not, sir.
Q. You knew about what it was selling for. It was, of course,

considerably above par. Will you state what the reasons were
which led you to sell Ware River stock, after the lease, so much
lower than what Boston & Albany was selling for. I understand
you to say you sold some ?

A. I do not know. I so.ld only ten shares, and it was done
more in banter than anything else. I supposed I could buy it at 75.

Q. Why vras it not worth as much as Boston & Albany was?
A. It was a 6 per cent, stock, and never went over it, while the

Boston & Albany paid 10 per cent.
Q. But Ware River stock has gone up to 112.
A. Yes, sir ; but I think it is above its value now.

Q. I can understand how it cannot be as good a stock as the
Boston & Albany. Did you consider all these things at the time?

A. Yes, sir. I considered it was a 5 per cent, stock, and live
years before it became a 7 per cent, stock. And money was not
very plenty at that time.

Q. (By the Chairman.) The fact that it was a 7 per cent, stock,
—guaranteed free of taxes, and for 999 years,—would not that
make it worth as much as the Boston & Albany, which is only a
possible 10 per cent, stock?

A. No, sir ; I should not think so.

Q. There is no possibility of its being less than an 8 per cent,
stock ?

Q. (By Mr. Williams.) Did you consider the fact, that so far
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as security is concerned, it was better than the Boston & Albany
road?

A. No, sir ; Ido not think I did.
Q. Well, it is, is it not?
A. I don’t know but it is.

Q. That is to say, it is a debt they have got to pay, before they
can divide any money themselves. Did you consider all these
things at the time ?

A. Ido not recollect now what the motives were which governed
me at that time.

Q. What did you consider, within the first month after the lease,
the fair market value of the stock in the new corporation of the
Ware River road was?

A. I should think 80, it might be 85 ; it never went up above
that, for a long time. It was not at all sought after for investment
in trust funds.

Q. Taking into account all these considerations, }r ou think, now,
it was not worth over 80 ?

A. Under the same circumstances, Ido not think it was ; that
is what I mean. You could buy stocks then that pay very much
better now than they did at that time ; the Vermont & Massachu-
setts, for instance, which sold, I think, for about 70, perhaps less
than 70.

Q. (By the Chairman.) You don’i think it was worth more than
80. Why?

A. Because it was only a 5 per cent, stock.
Q. For how long?
A. The first year 5 per cent., and the second year 6.J- ; it is only

a 6 per cent, stock now.
Q. Well, how long does that last?
A. That is this jear.

Q. This is the second year; but it goes up to a 7 per cent
stock.

A. I think it is selling now above its value.
Q. Didn’t you think its future as a 7 per cent, stock would affect

its value ?

A. It depends altogether upon the business of the country. If
there is no use for money, it will be worth just as much.

Mr. Thomas. Boston & Lowell bonds are to-day selling less
than par.

The Chairman. How does that bear on this matter?
Mr. Thomas. It bears in this way : for the last two years in this

depression, the securities which pay even a small per cent., but
which are sure, have increased in value; while those less certain,
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but with a larger profit, have gone down. Five per cent, bonds of
the city of Boston would sell for more than par to-day.

The Chairman. And so that shows the true value of this Ware
River stock ?

Mr. Thomas. Yes, owing to the peculiar state of the times ; if
money became scarce, this stock would go down, of course.

Q. (By Mr. Moselet.) Mr. Stevens, you were connected with
the Ware River road from the first?

A. Yes, sir.
Q. I wish you would tell me about the original subscriptions of

the stock ; how the 20 per cent, was got at to make the first payment
of the original amount.

A. It was paid in in cash.
Q. Where was that cash obtained?
A. From the subscribers.
Q. And who were the subscribers ?

A. I think the books will show.
Q. Was not the principal part of the subscription taken by Dr.

Smith, or that firm, and then loaned in cash at the Ware Bank, and
just paid over and back again in five minutes?

A. Not that lam aware of; I have never heard of it.
Q. They were one of the subscribers?
A. Yes, sir ; they had New York funds to pay their subscription

with.
Q. Where is the original subscription-list?
A. I do not know, sir; I suppose ’tis with the papers of the

road.
Q. I should like very much to see it; 1 understood you to say

that you and Mr. May would have stood out, and run the road on
your own hook, if your terms had not been agreed to?

A. Yes, sir.
Q. How could you do it, when Mr. Chapin and Mr. Rumrill had

the controlling interest in the stock?
A. No, sir; they did not have the controlling interest in the

stock.
Q. I understood they owned a majority of the stock; was it not

so?
A. No, sir.
Mr. Thomas. They did not have a controlling interest ?

Mr. Train. I think you will find they did.
A. I did not know that he did ; I supposed that he did not own

a majority of the stock.
Q. (By Mr. Moseley.) You spoke of Mr. Chapin standing



352 [Feb.APPENDIX.

neutral,—intimating that it was necessary that he should stand
neutral, —because he was in a delicate position?

A. Yes, sir; he was acting for the Boston & Albany road as
well as for the Ware River road.

Q. Was it not understood by the directors of the Albany road
that he was moving in this matter,—really authorized to acquire
the control of the Ware River road for the Boston & Albany?

A. No, sir ; I never understood it so.
Q. You have heard it stated at these hearings ; you have been

present at most of them, I believe?
A. I don’t know what others have thought; I certainly never

understood Mr. Chapin was acting as agent for the Boston &

Albany Railroad.
Q. If he was not acting as agent for the Boston & Albany road,

I don’t see the delicacy which bound him to act neutral in the
matter.

A. We looked upon him, and always did, as acting for himself.
Q. How could you and Mr. May stand out; there was really no

doubt you were a very small minority of the stock?

A. I think we were not a minority ; I don’t think the lease could
have been ratified unless we had assented to it.

Q. I understood Mr. Chapin to state that Mr. May was his part-
ner ; that in getting the control, he had agreed with him what to do?

A. That was in regard to the sale of the road ; but when it
came to the lease, Mr. Chapin was acting for himself.

Q. But still he did not come up as a buying bidder?
A. No, sir; it was understood that the sale was for the interest

of all the bondholders. If the road had been foreclosed without an
Act of the legislature, there would have been a combination formed
so that Mr. Chapin could not have bought.

Q. (By the Chairman.) I understood you to say, in answer to
Mr. Moseley, that in effecting this lease Mr. May was acting for
himself?

A. Yes, sir.
Q. And you understood that Mr. Chapin was acting for his own

interest, as much as Mr. Majr ?

A. I suppose he was.
Q. Then all the testimony that he was acting for the interest of

the Boston & Albany—you don’t understand anything of the sort.
He was not acting for the Boston & Albany, any more than Mr. May
was. You understood that he was acting for his own pecuniary and
personal benefit, as much as Mr. May was?

A. No, sir ; Ido not think he was. I mean that he was acting
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so that the collateral advantages were to inure to the Boston &

Albany road.
Q. You mean that he was acting in the double position of bene-

fiting the road and benefiting himself?
A. I don’t know about benefiting himself; he was going to ben-

efit the Boston & Albany road, in acquiring the Ware River road
for it.

Q. I understood you to say he was acting for himself: you just
now said that Mr. May was acting for himself; were they not both
acting for themselves, for their own personal profit?

A. I cannot speak as to their motives.
Q. When you said that Mr. May was acting for himself, and

that Mr. Chapin was acting for himself, didn’t it mean exactly the
same thing? You used the same language.

A. Well, I can’t tell; I can’t speak as to their personal motives.
Q. You said Mr. May was acting for himself, and that Mr. Cha-

pin was acting for himself; don’t those three words, u acting for him-
self,” mean the same as attached to Mr. Chapin and Mr. May?

A. Well, I don’t know what Mr. Chapin’s motives were.
Q. What did you mean ?

A. What I meant to say was, that I had never understood that
Mr. Chapin was acting as the agent of the Boston & Albany Railroad
to acquire the Ware River road.

Mr. Moseley. Then, admitting that, I cannot see your
point as to his delicacy ; it was simply a matter for him to go ahead
and get this property. Ido not see why there should have been
any delicacy ; if I was going ahead to buy a piece of road, I don’t
think I should have any delicacy about it.

Q. (By Mr. Hetwood.) You stated that the bonds were really
in the hands of Jay Cooke & Co.?

A. I mean they were pledged by Vibbard, Foote & Co. to Jay
Cooke & Co. for the iron.

Q. May and King didn’t own any?
A. They owned one hundred and fifty thousand ($150,000) dol-

lars of their own. The bonds of Vibbard, Foote & Co. were the
ones that Mr. Chapin bought.

Q. What did you understand that Mr. Chapin paid for the bonds
he bought?

A. I never knew ; I supposed somewhere in the neighborhood of
70 cents.

Testimony of William Mixter.
Q. (By Mr. Hale.) Where do you reside, Mr. Mixter?
A. In Hardwick.
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Q. How long have you resided in Hardwick?
A. Born there in 1809, and resided there ever since, except for

three years.
Q. Familiar with the whole country about there?

A. Yes, sir.
Q. You were originally interested in the Ware River Railroad?
A. Yes.
Q. And still connected with it, as director, are you not?
A. Yes, sir.
Q. Will you give your opinion— State to the Committee your

opinion of the business to be expected from that road, and its value
to the Boston & Albany road.

A. That road runs up through the Ware River valley. The
Ware River valley touches on the towns of Hardwick, New Brain-
tree and Barre, and certainly is among the best agricultural lands
of the State, unless it may be the Connecticut River valley. The
Ware River also furnishes considerable water-power. There is the
village of Thorndike, with two large mills—factories ; the village of
Ware, which everybody knows about; Gilbertville, passing up into
Hardwick, there is quite a large paper-mill; then comes Dennis’
factory, in Barre, and Smith’s factory, in Barre, and there is some
little manufacturing around in the neighborhood of Colebrook, and
quite a large amount of unused water-power; then passes up
through to Winchendon; and Winchendon, as every one
knows, is the great centre of woodenware manufacturing, a large
amount of which must find a market in New York. It has always
been a thriving and thrifty population, up to the last two years.

Q. What effect would the having of that road—the Ware River
road—in other hands, in your opinion, have upon the value of the
business of the Boston & Albany Railroad ?

A. I consider that, to the people of the valley, the road is worth
double, in the hands of the Boston & Albany road, what it would be in
the hands of any other corporation, from the fact that the Boston &

Albany road give the same rates, I believe, that they do upon their
main road. Before, we had to pay full rates to Palmer, and then
could get the same rate. From Gilbertville, I think they charged
us $lO extra, and I suppose we save that amount.

Q. If you had been state director, you think you would have
advocated making the lease?

A. I think it was a good thing for the Boston & Albany Rail-
road, and a fair lease at the time it was made.

Q. What do you think was a fair value of the stock, after the
lease,—immediately after the lease,—not effected by subsequent
changes in plans?
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A. Well, sir, I bought some of it. I had an opportunity to buy
some of it, and I bought on the 17th of February, 1874, and paid 89
for it.

Q. Did you buy any other stock in a similar situation, about the
same time?

A. Yes ; I bought 200 shares of the Vermont & Massachusetts
stock, about the 19th of the same month.

Q. What did you pay for that?
A. Paid 69| for it.
Q. Sixty-nine and one-eighth?
A. Sixty-nine and one-eighth. No, 79£. I bought the last at

public sale in Boston.
Q. (By Judge Thomas.) Which proved the best investment of

the two ?

A. I don’tknow what— The Vermont & Massachusetts has been
selling all along, for most every week there is more or less of it sold
at 102J. I suppose 110 is about a fair value—l know of none that
sold higher than 110—ofthe Ware River Railroad. I paid 89 for it.
One has advanced 23 per cent, to 110, and the other 21 per cent, to
102.

Q. (By Mr. Hale.) The Vermont & Massachusetts has ad-
vanced the most then?

A. Yes, if you put the Ware River at that. 1 have heard some
put it as high as 112.

Q. What, in your opinion, is the advance in a large measure
owing to? ;

A. To the fact that the public are to-day willing to pay more in
the market for confidence than they ever have been before. If they
think a stock is sure and certain, it brings to-day a larger price, in
proportion, than it would ever bring before in the world. I say it
is the willingness of the public to pay for confidence in a security.

Q. Larger than it would have been at the time the lease was
made ?

A. Yes.
Q. This has been owing to the change in the financial world?
A. Yes ; because everything is so shaky.
Q. What is your opinion of the future value of that lease to the

Albany road?

A. My opinion is worth no more than any other man’s.
Q. Yes, it is; your opinion is worth a great deal more,—you

being a a director, and acquainted with the property.
A. Whenever business revives, and, I take it, business will re-

vive there in a little while,—a great amount of business there is
now idle. Mr. Stevens’ mill is idle ; the large works of the Gilbert-
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villeJManufacturing Company are running from a half to two-thirds
full; the paper-mill at Hardwick is idle ; and they are doing but little
at the other factories.

Q. You know something about the northern connection, don’t
you ?

A. Yes.
Q. Will you state your opinion of that?
A. 1 don’t see why it should not be a very valuable connection.

The road is built to Peterborough, and from there to Hillsborough
Bridge is from 16 to 18 miles, and there it connects with the rail-
road running from Concord to Hillsborough ; and whenever that
connection is made, I take it is the nearest route between Concord
and New York, at any rate ; and it also connects at Concord with
the Northern New Hampshire road, or Concord & Montreal road.

Q. How would it be for the carrying business between Concord
and Albany, and the West?

A. I suppose it would be the best route there is at present built.
I don’t know but the best that could be found.

Q. The best route there is for what business?
A. There is an old map of 1850, on which the Committee can

see exactly what the connection would be.
Q. You owned bonds and stock in the Ware River, did you not?
A. I owned $1,500 only", in the bonds ; I own $5OO of the stock.
Q. You converted your bonds into stock?
A. I converted them at the first meeting.
Q. And still hold them?
A. Yes ; I still hold them.

Cross-Examination.
Q. (By the Attorney-General.) How much have you bought

since?

A. That 100 shares I spoke of, that I bought on the 17th of
February.

Q. That is all?
A. Yes.
Q. (By Mr. Hetwood.) Mr. Mixter, you don’t agree with

Mr Stevens, when he says it would have been a good operation
for theroad to have run itself, do you ?

A. I don’t agree with it ?

Q. Do you?
A. I don’t know that I differ from him; if I was going to give

my opinion on that, I should want to calculate the business; I
should not want to make up my mind in two minutes, whether it
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would or not. We did very well for the bonds, running it from
Gilbertville down.

Q. You said it was a good thing for the valley to have the
Boston & Albany road control it ?

A. Yes.
Q. Now, the question is, whether it would have been to have

had the road running independently?
A. If a road is to be run independently, why, of course the road

must provide itself with all its cars and other apparatus, and they
can’t run it nearly as cheap as a longer road can run it. That, 1
suppose, is well established; but probably we should have run it so
that we should have made the road pay expenses. I think we
should have done it.

Q. (By the Chairman.) The whole line?
A. As one of the directors, I should have been in favor of run-

ning it so as to have paid its expenses. Whether we should have
as many trains as now, I can’t say.

Q. That is, you would have made it pay expenses, if you had to
stop running ?

A. No, sir ; not stop running.
Q. Bring it down to such a point where the expenses would not

amount to anything?
A. No, sir; I don’t say so. We now run a train. They think

it necessary to run a train to Gilbertville in the middle of the day.
If we had been running it, we could not, perhaps, have afforded to
run that train.

Q. (By Mr. Hetwood.) Perhaps I will get your idea by asking
this question: What do you think, if you had organized a new com-
pany under the Act of the legislature, and had run the road inde-
pendently, what would the stock have been worth to-day ?

A. Well, sir, I never made an estimate of it, that I know of.
I should not want to be required to answer that question on live
minutes’ thought. I don’t think a man’s opinion is worth much,
made up in that way. I should want to sit down and make a calcu-
lation of it. I presume—

Q. (By the Chairman.) How could the road have paid ? Did not
the road become insolvent—bankrupt? Was not that the fact?

A. Yes.
Q. Would there be any money paid by it,!then ?

A. You must recollect you are talking of paying 7 per cent,
on the stock of that road. You are virtually paying that 7 per
cent, on a little more than half the cost of the road. They are not
paying 7 per cent, on any cost of the road. For instance, I
see by the returns to the railroad commissioners that, including the

47
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debt and the cost of the bonds, and the cost of the stock at par,
thatTroad stands about $22,000 a mile. Now, you take other roads,
very much like that, and they stand very much higher. For in-
stance, the Holyoke & Westfield road, which is an interior road like
this, I see by the commissioners’ returns cost $55,000 a mile. They
are virtually paying but about half the cost of the road. It makes
quite a difference whether you have got to calculate on the cost of
half the road or on the whole.

Q. (By Mr. Hetwood.) It seems to me you might answer my
question, what you suppose that stock would be worth to-day, if the
road was running independently.

A. I suppose, sir, it would not be worth par to-day ; but I don’t
think the contract made a year ago should be judged by to-day.
For instance, let me explain. The lease of the Ware Eiver Rail-
road was a virtual investment by the Boston & Albany Railroad in
the stock of the Ware River Railroad, precisely as one buys stock
in the market; as you and I would go and buy 50 shares of any rail-
road in the market. I think, comparing two years ago with to-day,
that stock stands as well as investments in the New England rail-
roads generally, would stand. Suppose they had gone and invested
in the Worcester & Nashua—selling then, I think, for 130, and to-
day it sells for 65.

Judge Thomas. It has sold for 64.
A. And has sold as low as 64. Suppose they had gone into the

Eastern, this sold for 118 or 120, I think,—I am speaking now from
memory,—where would they have been then? Supposing they had
bought stock in almost any—supposing they had bought stock in
their own road, —suppose they had a sinking fund, which they
wished to invest, and had invested in the Boston & Alban} 7

, —sup-
pose it had made that investment, the stock being worth 150, and it
sold lately for 128. I want to know, if a man is to be deemed
wanting in judgment, in regard to the Ware River Railroad alone,
when the same result would have been in almost any road in the
Commonwealth? That is the reason I say, I think, the trade was a
fair one ; as good as to have invested the same amount of money in
the average road in New England.

Q. (By the Chairman.) Do you propose to justify the lease on

that ground? I didn’t suppose it would be maintained that it would
pay as stock for twenty years.

A. I think it would. I think, if business comes up, they will get
as much out of that road as it cost them.

The Attorney-General. I didn’t understand you to answer
Mr. Ileywood’s question.
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Q. (By Mr. Hetwood.) The bond is simply this : I understand
you owned 2,500 in the original stock?

A. No, sir ; 500.
Q. All the old stock was lost, and a new company formed on

the bonds ?

A. Yes, sir.
Q. Now, what I want to get at is, your opinion,—supposing the

road had run independently, as Mr. Stevens says he should have
advised, if they had not agreed to the terms of the lease,—-how much
the stock of the road would have been worth, no matter about the
times ; we know there has been a depreciation in almost all stocks,
with the exception of the Vermont & Massachusetts.

The Attorney-General. All depreciated, except the Ware
River.

Q. (By Mr. Hetwood.) Suppose they had not leased the
road, what would you have been willing to give for the stock,—if
the lease had fallen through ?

A. It is not a question I ever anticipated, and therefore, if
required to answer the question, I don’t consider it worth much.'
I would not give much for anybody’s opinion, made up in that way.
I could not say how much I would have given.

Q. When you understood the lease was to be made, you con-
verted your bonds into stock ?

A. I converted them at the first meeting, when we had a right to
do it.

Q. Would you have done that if you had not known of the
lease ?

A. I didn’t know anything about the lease at that time.
Q. (By Mr. Williams.) You have explained the difficult}' of

answering the question, and the allowance to be made for anybody’s
judgment, but we would like to have your judgment.

A. I preferred to take the stock, rather than 50 for rny bonds.
Q. (By the Attorney-General.) You had got Chapin at the

head of the road at that time, and you knew something was to be
done?

A. He had his bonds.
Q. A very large amount of them. He was the controlling ge-

nius, and you had faith in the enterprise because Mr. Chapin was
in it?

A. Of course I had some faith in it.
Q. That is the reason you preferred to take stock rather than the

bonds?
A. I should have taken the stock at any event, situated as I was.
Q. (By Mr. Heywood.) You knew, when the lease was con-
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summated, that the money must be paid ; if the Boston & Albany
didn’t pay any dividend, that the wholeBoston & Albany was behind
it?

A. I consider a 7 per cent, security at that time no better
than a 6 per cent, security to-day. A good 4 per cent, security
to-day, will sell for as much as a 7 per cent, security then, of
the same class.

Q. You think the people in the valley get their freight §lO a car
less, now that the Boston & Albany has leased it?

A. When we ran the road alone, if the Boston & Alban}T brought
anything over their road to Palmer, we took it there, and paid an
additional price from Palmer.

Q. (By the Chairman.) You say there has been a marked
depreciation in the Boston & Albany stock?

A. Yes. I think at that time the Boston & Albany was selling in
the neighborhood of 150, and it had sold for 160 before that, I believe.

Q. Since then ?

A. It has been going down, like every other stock.
Q. The making of an unfavorable lease would have a tendency

to depreciate the stock ?

A. I don’t believe it enters into the market value. I don’t
believe that there are half the people who understand anything
about the lease.

Mr. lleywood. Suppose the Trust Company of Northampton
knew of the lease or not?

Q. (By Mr. Moseley.) Were you connected with the Ware
River road from the first?

A. Yes.
Q. Can you answer the question I asked the other gentleman,

about the original subscriptions of the Ware stock and bonds,—how
the monej' was got to pay the first 20 per cent. ?

A. I always understood every dollar was paid in in cash before
it was started.

Q. You know nothing about it?
A. No, sir. Mr. Btyde testified to that. The business was done

in Mr. Lane’s office, and Mr. Ilyde testified in regard to that.
Q. I have been informed it was not so?

A. If you will take Mr. Hyde’s testimony, you will see he tes-
tified very particularly with regard to that. I can’t testify of my
own knowledge.

Q. You would have known, as a director, if the money had been
actually collected?

A. I know the money was paid in. We were very careful not
to have any loop-hole there.
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Q. Who was it paid in by ?

A. The subscribers to the stock.
Q. Who were the subscribers?

A. Towns, individuals and contractors.
Q. How much did the contractors subscribe ?

A. I have no data, and I can’t remember.
Q. For a very large portion or amount?

A. I think they subscribed for a very considerable portion.
Q. Was not it very much more than half of it?
A. I can’t state, as I say. I have not the figures, and I should

not want to testify. Mr. Hyde testified very particularly on that
subject, because he was there, and I was away. I don’t live at
Ware, where this business is done. He has attended to all these
figures, and I think he testified very particularly with regard to it.

Q. Did j’ou know that Mr. Chapin, and Mr. Rumrill, and Mr.
Kimball were to make a very large sum of money out of this lease ?

A. No, sir ;I. didn’t know anything about it. I knew Mr.
Chapin held the bonds. I had nothing to do with making the lease.

Q. If you had known that, should you have thought it was a
good thing to do?

A. I don’t suppose any man can do any business, sir, but that
he makes a loss or a profit.

Q. But, sir, as a trustee, they were acting in the capacity of trus-
tees of this road, —the Boston & Albany,—do you think it is just
the thing for them to make this lease and pocket a considerable
sum, more or less?

Witness. What would you have had Mr. Chapin do? He is a
holder of the bonds, as anybody else is ; would you have had him
lose his bonds?

Mr. Moseley. No, sir. I would have had him do just as I
understand he was authorized to do,—buy the property for the
road, and turn over to the road the whole profit in it.

Witness. Was he ever authorized to buy the road, sir?
Mr. Moseley. Well, if he was not authorized, he could not have

done it?
Witness. Was he authorized to do it?
Mr. Moseley. I don’t know ; it has been so testifiedhere, I think.
Witness. Was there any vote of the directors of the road?
Mr. Moseley. You have heard the evidence as well as I have.
Witness. You asked me a question, and lam perfectly willing

to answer back. Was there any vote by which he was authorized
to buy the road ?

Mr. Moseley. That is not the point. I want to know if, in
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your judgment, it is a perfectly consistent thing for a trustee to
make money out of operations that he has had for his principals?

Witness. Where is the evidence that he was authorized to do
this for the Boston & Albany road ?

Mr. Moselet. Have you heard the evidence?
Witness. No, sir ; I have not been here.
Mr. Moseley. Then I won’t undertake to repeat it; after jmu

have read the evidence, you will see it, I think. I will see you have
a copy of it, and when you make up your mind, I would like to have
you answer me.

Q. (By Mr. Hale.) You have been a state director, Mr. Mixter ?

A. Yes, sir.
Q. And, as a state director, knowing the state of facts as before,

would you have voted for the lease ?

A. I voted for it as a stockholder, sir.
Q. Stockholder of the Boston & Albany ?

A. Yes.
Q. As state director, would you have voted for it ?

A. I think I should ; I don’t see any objection to it.
Q. You did, in fact, vote for it as a stockholder?
A. Yes.
Q. Had you any doubt it was for the interest of the Boston &

Albany to do it?
A. No, sir; and have not any.
Q. Have not any ?

A. No, sir.

Testimony of Daniel L. Harris.
Q. (By Mr. Hale.) Mr. Harris, what has been j’our experience

in railroads in the centre of the State ?

The Attorney-General. I will agree to anything you say with
regard to Mr. Harris’ experience.

A. I have been manager of railroads for twenty years past.
Q. President of the Connecticut River Railroad?
A. Yes, sir.
Q. Now, you are familiar with the Ware River Railroad, and

the land about there ?

A. I never have been into the valley since the road was built.
I was an engineer in 1845, and ran a line across from West Brook-
field into the valley, with a view to build a branch for the Boston &

Albany road, —the Western road, as it was then called.
Q. You are familiar with it?
A. That is the only familiarity I had; what I acquired at that
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time ; the only personal familiarity that I have. I know generally
about it.

Q. You are familiar with the railroad connection?
A. Yes, sir.
Q. What business may be expected ?

A. I am, sir.
Q. I wish to ask you, as familiar with railroads, as an expert, to

give your views to the Committee as to the value of a branch to the
main line?

The Attorney-General. What is the use of spending the time
to go into such an inquiry as that ? I don’t see how it is involved in
the question submitted to the Committee.

Mr. Hale. The question is whether it was wise to make this
lease or not.

The Attorney-General. I don’t think so ; I don’t think it makes
any difference whether it was wise or not.

Mr. Hale. I understand the order, Mr. Chairman, is whether
they have used their position for their own interest, or for the ben-
efit and interest of the railroad.

The Attorney-General. They may have done both.
The Chairman. The Committee decide it is proper to take such

evidence.
Q. (By Mr. Hale.) Well, sir, as to the value of a branch road

to the main road, stating your reasons for it, so far as applicable, in
jrour opinion, to this particular case?

A. A branch road, that may not pay its own expenses, may be
a very good road in connection with the trunk. A road up the
Ware River valley, at one-half the legitimate and proper cost of it,
would seem to me to have been a very proper thing to have been
leased by the Boston & Albany road ; and if I had been in the posi-
tion to be held in some sense responsible for the policy of the com-
pany, I should certainly have.had no hesitation to make the lease,
as it was made at 7 per cent, on one-half of the cost, and would have
thought, in the light we then had, that I had done a very good thing.

Q. For the Albany road?
A. Yes, sir. To illustrate that remark. I made the statement

that a branch might not pay its expenses, when considered by itself,
and yet be very valuable when considered in connection with the
whole railroad. I will say that the Connecticut River has one
branch, three and a half miles long, upon which the earnings appor-
tioned to that road itself were SB,OOO a year, which is not enough to
pay the men that are employed in its operation,—not quite enough
to pay the men who are employed in its operation ; and yet the in-
come of the Connecticut River Railroad, coming from the business
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which that road brings to it, is $30,000. In other words, the freight
that branch, and going to some point on the Connecti-

cut River Railroad or back, brings an earning of $30,000, of which
only $B,OOO is properly credited to the branch, when you consider
the branch as a distinct road separate from the trunk. The cost of
running the branch, for the labor, is about $B,OOO, and the income
of that section is about $B,OOO. So we apparently get nothing for
the investment, and yet, in view of the $30,000 of yearly income
which we receive from business connected with that road, we think
that the building of the branch was one of the best things we ever
did ; and I should say, that something of the same rule certainly
must apply to this Ware River Railroad. The Boston & Albany
Railroad must receive, in addition to what they do on the branch, a

very large sum of money from business which they would not get to
do on the main line.

Q. From jmur experience, would you consider that they would
receive more on the main line than they get on the branch ?

A. My experience has not been large in regard to branches, but
I have just made a statement that on this branch, where the earning
of the branch is $B,OOO, the earning in connection with the whole
business is $30,000. So that nearly four times— We receive $B,OOO
on the branch, and nearty four times $B,OOO on the main line. The
branch is about three and a half miles long, and the business is prob-
ably carried on the main line fifteen miles.

Q. As fair as you can— If we have $60,000 or $70,000 on the
Ware River itself, what would be a fair estimate of the main line?

A. I think there would be no question but what they would get
as much more, and I think more than that; judging from my own
experience, the5r should get more. I don’t know anything of what
the facts are, but it could be easily ascertained what had got,
from their books.

Q. Then, I understand, if you bad been the manager of the
Albanjr road, you would have thought it a good thing for them to
take the lease on the terms stated? You would have done it at
that time?

A. I think, that I should, sir. That is my present judgment,
and, of course, my judgment at the time. Although I had nothing
to do with it, I could not forbear talking about it. I was talked
with about it in the streets, and expressed the opinion that it was a

good thing for the Boston & Albany Railroad to do. I owned con-
siderable stock in that road, and I was, in due time, called upon to
vote to ratify the lease, which I did.

Q. You had no stock in the Ware River?
A. None at all.
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Q. You spoke of jour knowledge of facts ; won’t you state what
facts you referred to? You say you were talked to, and had ex-
pressed an opinion, and so on ?

A. Among railroad men, such an event can’t pass without being
discussed. I remember of discussing it with at least one of the
directors of the Boston & Albany Railroad, and expressed to him a
very affirmative opinion that we must lease the road ; that we must
have possession of that lease. I didn’t go into particulars, for I
didn’t know anything about the offers made. Never stopped to go
into that part of it.

Q. Now, suppose they hadn’t taken the road, what, in your
opinion, injury might have resulted to them, being in the hands of a
competitor ?

A. Well, in the hands of a competitor, such business as was
legitimate would be theirs, and would be affected; they would very
likely have freight drawn from points very near their road over into
that valley to be transported.

Q. They would have lost business ?

A. They would have lost business largely.
Q. Not merely a question of gaining business, but of keeping it?
A. Of keeping it; yes, sir.
Q. You say you didn’t own any stock in the Ware River Rail-

road. Now, I want to ask you if, about that time, when the lease was
made, you had an opportunity to buy it, and money to invest, and
didn’t do it?

A. I was investing money all the time for several trust funds
that I had care of, and of my own funds. I well knew, by the reports
in the newspapers, that this lease had been consummated, and that
this stock was sold ; for these quotations were made in the papers

that this stock was sold after the lease at about 80. It
never occurred to me that it was a good investment, and I have not
a doubt that I could have gone across the street, any da}', and asked
them to put me in the way to find some of it, if I had chosen to do
it; but I never did. I don’t think I ever spoke to Mr. Chapin on the
subject of the Ware River lease until since this investigation com-
menced, and yet I was there in constant railroad intercourse with
him, living next door to him, and our offices being on opposite sides
of the street from the same point; and yet I cared so little, or took
so little interest in it as an investment, that while I saw it constantly
before me, as quoted in the newspapers, I never suggested that 1
would like some of it. That is all.

Q. (By Mr. Thomas.) You didn’t think it an object to buy it?
A. I did not.

IK
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Q. (By Mr. Train.) You didn’t consider it at all; it didn’t
occur to you to bu}- the stock?

A. I thought of it; I cannot say that I canvassed it; I went
into the detail, but I was engaged in buying and investing money,
and I was knowing to the terms of this lease, as it had been published
in the newspapers ; and I knew of the quotations in the newspapers,
what it had been selling for, and I didn’t think it worth m3' while to
go and ask to become interested in it, or ask to be put in the way
of buying stock at all.

Q. (B3’ Mr. Williams.) Do }
- ou think, sir, that the valuable

elements of this stock were as fully before your mind then as they
are now ?

A. I think they were, sir.
Q. That you understood, then, that this was a stock that, so

far as safety was concerned, was better than the Boston & Albany,
because it was a debt for which the Boston & Albany were liable;
that was before your mind fully, was it?

A. Yes, sir ; and on that point I beg leave to say a word : that
at that time all the securities of the railroads were sold and valued
at a very different price from what the}' are now, and that this
transaction—the wisdom of making this lease, and the wisdom of
buying the bonds, or, rather, the stock of the company, after the
lease was made—is to be judged in the light which we had at that
time, when, for instance, New York Central Railroad 6 per cent,
bonds were selling at 90 and 91, while now they sell at perhaps
105—about that. We are to look at it as it should be then:
The Boston & Albany Railroad Companj' were paying 10 per
cent, dividends ; we could put our money into the Boston & Alban}'
Railroad to-day and get 10 per cent, dividends by paying out 132
or 133. You will find that that is a much better thing than
to put it into this Ware River stock at 110, and get 7 percent.
In these times the Ware River had to be sold, and was sold, at a

much less price than 110,—less than it is now,—because the ele-
ment of confidence was much more universal, and much cheaper,
than it is now. To-day, owing to the developments of the past
two years, confidence has risen to a high price ; and where there is
a stock which is based upon such a confidence as renders it cer-
tainly safe, you find that a 5 per cent, stock will sell sometimes for
as much as an 8 or 9 per cent, stock where the element of confi-
dence does not exist. Now, I say, that when we look at this trans-
action, and consider that that stock was sold at 80,—that it was not
a 7 per cent, stock until some little time to come, and that was
a very large element of the discount in the price which was to be
paid for it, even though it rose to 7 per cent, after four years, yet
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there were four years of much less per cent, than that; that is to say,
an average of 1 per cent, less, and that had its effect,—it was not
for four years,—it could not be called at but an average of G per
cent, or 5J- per cent, stock. That had to be discounted in the first
place, and that made a difference, undoubtedly, of 8 per cent, at
that time in the estimation of anybody who was planning to buy
it. Then people thought, too, that the continued payment of divi-
dends by the Boston & Albany Railroad at the rate of 10 per cent,

was just as certain to take place as the continued payment of this
rent-money at 7 per cent. Since that, people have not the same
confidence, and the results are patent to you. You see them here,
and all around you. Prices are changing because of the amount
of confidence which people have by reason of the great number of
their projects which have fallen to the ground.

Q. (By the Chairman.) Don’t you think, Mr. Harris, that this
Ware River stock is about as good, under the terms of the lease, as
the Boston & Albany stock ?

A. Well, I think it is quite as good in proportion to the rate at
which it stands to-day.

Q. Well, there hasn’t been any Boston & Albany stock quoted
down to 75 cents or 80 cents?

A. No, sir; but the Boston & Albany stock pays 10 per cent,
interest to-day.

Q. Well, 7 per cent, is free of taxes, is it not?
A. That is free of taxes, also; but the Boston & Albany stock

ought to stand 50 per cent, higher than the Ware River now stands.
Q. (By Mr. Williams.) The point would bo, Mr. Harris, tak-

ing the relative condition of the two to-day,—they stand perhaps in
about their true relations, don’t they, one at 110 and one at 130?

A. Not financial!} 7
, if you consider them both as entitled to

equal confidence ; the prices are not equal in the market at all. This
stock, to correspond, ought to be down to 80 to-day ; but it is be-
cause the people have confidence in that guarantee, and in the con-
'tinued ability of the Boston & Albany to pay their 10 per cent,
through the next thousand years.

Q. Will you explain a little more full}', Mr. Harris. I see it is
clear in your mind; you say this should be down to 80 to-day, if it
were not for the matter of confidence?

A. That is to say, taking the two things as to their paying qual-
ities, considering them both entitled to equal confidence, the Boston
& Albany to continue to pay 10 per cent., and this to continue to
pay 7, then I say the price of the Ware River ought to be only
about two-thirds of the price of. the Boston & Albany.
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Q. (By Mr. Moseley.) Well, put it a little different, Mr.
Harris ; these bonds or this stock pay 7 per cent., at any rate?

A. Yes, sir.
Q. The other pays alO per cent, dividend, if they can?
A. That comes in with this point, which I eliminated. I said,

sir, that the public to-day does not consider the Boston & Albany
so certain to continue to pay 10 per cent, as they did two years ago ;

we thought, two years ago, all of us, that there wasn’t any more
question about the Boston & Albany road to pay 10 per cent, than
there was of the continued rising and setting of the sun.

Q. But you have no doubt about their continuing to pay 7 per
cent, under this lease, unless they 7 go into bankruptcy ?

A. I cannot say I had any doubt, because that has to be paid
before any interest is paid on the Boston & Albany, and that is
considered like a first mortgage in relation to a second.

Q. And that brings it up?
A. Yes, sir ; there is the element of confidence which the people

have to-day7
.

Q. That is, they ought to be about alike ?

A. No, sir; if the public, to-day, are judging the Boston &

Albany' Railroad correctly at 134, which is about the price, then I
should say that this would be, considering the element of confidence,
—I should say that 100 was about the same thing, 100 for the 7 per
cent, and 134 ; that would be my appreciation of it as a buyer.

Q. But you admit that there is no possible contingency about
this 7 per cent. ?

A. Well, not—
Q. That is, except at the extreme ?

A. The other must fail before this 7 per cent, must fail;
but I haven’t any' idea that the other is going to fail, or that it is
going to fail materially; it may be they will have to go back to
8 per cent.

Q. Is not this 7 per cent, an absolute fixture—a certainty ?

A. Yes, sir.
Q. Better than 10 per cent, or 8 per cent, on the other?
A. Make it better ?

Q. Yes.
A. By no means ; no, sir. If you have lost all confidence in

the Boston & Albany, and believe that after another year they are
not going to pay any 7 dividends,—or that they are not going to pay
over 6 per cent, dividend, or 7 per cent, dividend,—then you would
be justified in appraising them alike, but not otherwise

Q. But hero is a stock which has only 7 stood two years, as I
understand it?
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A. Yes, sir.
Q. The lease runs 999 years?
A. Yes, sir.
Q. Any time during that time,—if any other management should

get in and they do not pay as well,—this thing has got to be provided
for, at all hazards ?

A. Yes, sir; and it makes it just as good as a first-class 7
per cent, mortgage.

Q. Is it not as good as the United States bonds?
A. Not as good as the United States bonds ; it is as good as a

first-class 7 per cent, mortgage; and that mortgage is the whole
income of the Boston & Albany Railroad, to be used to pay this
interest.

Q. And this is clear,—free of all taxes, and everything ?

A. Yes, sir; and so is the Boston & Albany Railroad to the
stockholders.

Q. Yes ; that is, when you get it; if you receive 10 per cent., of
course that is free of taxes, but the taxes have got to be paid some-
where ?

A. Yes, sir ; by the Boston & Albany.
Q. But if they don’t make the money, then what?
A. If they don’t?
Q. Yes, sir?
A. We can conceive of such a thing that the whole State should

go to decay, but I don’t fear it.
Q. You have stated that you had been a state director?
A. No, sir; I never was. I never was connected with the Boston

& Albany in any form except as an employe, as I remarked a short
time ago—as an engineer.D &

Q. I would like your judgment, Mr. Harris, as to the propriety
of this question which we arc considering, as regards Mr. Chapin,
and Mr. Rumrill, and Mr. Kimball, —whether they were in a delicate
position, or whether it is a thing they ought to be proud of. I ask
your judgment from a moral sense ; putting the other interest entirely
aside, would you have done it, if you had been in their place?

A. Would I have contracted the lease?
Q. And made a profit on it?
A. In regard to their making a profit on it, I think, in the light

of the testimony— I want to premise, I only know these things as
they have been developed before you. Exactly how much stock Mr.
Chapin held, and what he paid for it,—for I never spoke to him in my
life about it in any way, and never had any communication with his
people about it in any way— I want to say to-day, I look upon
this question in this light: that Mr. Chapin, seeing that institution
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—the Ware River Railroad—along in a valley parallel to bis
road, felt that it was a desirable thing to bo turned into
the interest of the Boston & Albany Railroad; he went to
work, and, as nearly as I can recollect by the testimony, got
the control of about $250,000 of the stock—not a majority, and
not enough to control it. When he had done so, and resolved to
wipe out of sight the original stock, and make stock out of the
bonds only,—which would be reducing the cost of the road to about
half-price,—the question arose, —and I have no doubt that that was
in view from the beginning, but the question arose then in order to be
discussed, whether they should lease that railroad to the Boston &

Albany ; Mr. Chapin found himself a proprietor of one-third of it,
and being also president of the Boston & Albany Railroad, he was
in a position, which public men verj' often find themselves in, where
he could not appear as the special advocate of either part}'. When
he talked with the proprietors of the Ware River Railroad, he had
to talk with them about the price which they could get out of the
Boston & Albany Railroad, and have it called a fair price; when he
talked with the directors of the Boston & Albany Railroad, his talk
would be how favorably can the Boston & Albany Railroad get pos-
session of this railroad, and there was a mean that was equitable
and fair for both, and Mr. Chapin could not say to his associates
that “ I have bought my stock for 70, and therefore you shall value
yours at 70, and the Boston & Albany shall have it” ; he could say,
and ho did say to the Boston & Albany Railroad, “ Here is the
stock which I .bought at 70 ; if you will only take it and pay me
the interest on it, it is yours, and you are welcome to it.” But they
found a difficulty in buying it at 70, or at any other price; they
hadn’t any authority to buy it, and they chose to lease, not only Mr.
Chapin’s part, but the whole of it, and they could not lease Mr.
Chapin’s part at the interest on 70, and Mr. Stevens’ part at the
interest on 100, but they had the lease made uniform; and as it has
been very properly explained, I don’t think Mr. Chapin made any
money out of it that was not fair or not due, and it is a wrong idea
entirely' to take up that matter and judge it in the light of the fact
that, owing to what has occurred since, we find the stock valued at
110 to-day.

Q. My question was— What I wanted to get at, Mr. Harris,
was—

Mr. Thomas. He has not quite answered your question : whether
you consider that transaction, on the part of Mr. Chapin, a right
one?

A. I mean to be understood that Ido consider it a right one.
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Q. (By Mr. Moseley.) This Committee, as I understand it, are
considering this moral question?

A. Yes, sir.
Q. Whether, under any circumstances, it is right for a trustee or

a director,—either a stock director or a state director,—to acquire
a piece of property of this kind, and to put the money in his
individual pocket ? Now, I ask you, if you had been one of these
directors, what would you have done?

A. One of Mr. Chapin’s board of directors?
Q. Yes ; would you have participated in the profit, or would you

not have participated ?

A. If I was not willing to buy the stock, and relieve Mr. Chapin
of his position, I should try to make the best bargain I could with
him and his brethren and his associates ; and, when I had made a
bargain with him, of getting a railroad at half its cost, I should
think I had made a very good bargain, indeed.

Q. Well, you don’t answer my question, sir.
A. Well, I meant to, sir.
Q. I ask you, if you had been just in their place, looking at it

in a moral point of view solely, would you have bought that stock
and made the money on it for yourself?

A. Buy it at that time?

Q. No, no.
A. At that time he had made no money ; there is my point.
Q. He had made none at that time, but he did afterwards ; he

knew very well what it would be?
A. How did he know it, sir?
Q. Well, if he didn’t know that by putting a 999 years lease on

that thing, at 7 per cent., free of taxes, that that would make it a
very good thing, he has not the ability as a financial man that I
think he has.

A. Supposing it had been based upon the Hoosac Tunnel Rail-
road, Mr. Moseley, the Boston & Albany—

Q. I see you don’t answer my question?
A. I meant to, sir.
Q. I will ask it again ?

A. I will try to answer, either yes or no.
Q. If you had been a director in the Boston & Albany road,

either a state director or a stock director, and this matter came up,
and it looked to you just as it looks to-day, would you have bought
the stock in the Ware River Railroad and made the money for your-
self or not?

A. I would have bought the stock and sold it as he did, sir.
You cannot eliminate the transaction out of the atmosphere in
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which it was done ; it don’t answer to say how it looks to-day. I
say that if I had been there at that time, I would have done it as he
did, and would have seen no wrong in it. You see the financial
men only valued that stock at 80 for a long time after, and they
would be valuing it at 80 to-day if the3’ had the same relative confi-
dence in the bonds of the Boston & Albany Railroad that they have
in the stock; but they do not; they have a perfect confidence in
the bonds of the road, have not a perfect confidence in the
stock; if they did, the stock would be selling, as compared with
some other stocks, at 150.

Q. Mr. Lincoln testified he had bought his stock at, I think,
about thirty days after the lease was consummated, at 90?

A. At 90 ; yes, sir.
Q. I think that was the testimony ?

A. Yes, sir.
Q. So that it operated pretty rapidly.
A. Yes ; but the fact that financial men were buying and selling

it at that time ; a fact, if it is of any significance at all, while I
haven’t a doubt I could have had some by the asking, and I could
have been put in the way of buying it if there was any in the market,
and I didn’t choose to buy it, and I had money to invest at that
time, that is of some value ; I didn’t want any of the stock at the
prices which I saw it quoted in the newspapers ; I didn’t think it
desirable. If you will allow me, I would like to add a word here.
I remember at that time I bought pretty largely of bonds of New
York Central Railroad, which were selling at the time at 91 ; they
were C per cent, bonds, and a most undoubted security on an old
established railway. They were selling at that time, and for long-
after, at about 91. To-day they are selling at 102, I think.

Q. (By Mr. Williams.) What road was that?
A. The New York Central G per cent, bonds. In those days,

the New York Central 7 per cent, bonds stood at 101 and 102, and
it was not until April or May, 1874, that they began to drift forward ;

and now New York Central 7 per cent, bonds stand at 114 or 115.
Q. (By Mr. Moseley.) About the same as this Ware River

stock ?

A. Yes, sir.
Q. And it shows, in the financial market, they consider the Ware

River about the same as New York Central?
A. Ido not know the fact that Ware River bonds are selling at

that. Ido not know what their price is.
Mr. Train. One hundred and twelve.
A. lam not aware of it. I have not kept any track of them.

Having an equal confidence in the Boston & Albany stock, I repeat
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that the prices are not well regulated ; either the stock should be a
great deal higher, or the bonds a great deal lower. The great
trouble is, a want of confidence. The fact is, we have not as much
confidence in any railroad to-day as a few years ago, and that is
what puts the price of stock down, and of first mortgages up.

Testimony of Chester W. Chapin—Recalled.
Q. (By Mr. Thomas.) I understood you to state that the stock

you had in the Ware River road at the time the lease was made, in
January, 1874, cost you $7O and a fraction?

A. It cost me ; and I find, on a full examination since,
that I am interested in about $1,150, further payment on the whole
amount of the stock. That is, of the 773 shares conveyed to me by
Mr. Hyde, 750 were paid for at 50 cents, and the others are not
paid for. Two hundred dollars were paid last week, and called my
attention to an examination of the matter. There are still seventy-
one of these bonds that I have got to pay for.

Q. Now, have you got any calculations, any figures, which you
have made?

A. I have not got it in detail. I made a little calculation for
the purpose of making up a profit and loss account of this transac-
tion.

Q. What I wished to know was, what this stock cost you?
A. Two thousand nine hundred and thirty-seven shares at

$70.13,1 was $208,871.81 ; twenty-three shares of that came from
the trustees, for which no payment was made. I paid them
$37,500, and the rest is subject to my bond, which is good for
it. I suppose the stock is in the hands of the New London and
Northern. There are but twenty-one now out.

Q. Then, on the Ist of January, 1874, you owned 2,937 bonds,
did you ?

A. Yes, sir.
Q. Or shares ?

A. Yes, sir.
Q. Did you own or control any other at that time ?

A. After I had settled with Mr. Sargent and Mr. Kimball I had
no control over any others.

Q. Well, there is one other point which was not very clear, on
the offer which you made to the directors of the Boston & Albany
Railroad Company, that you would transfer to them your stock.
The offer which you then made to the directors of that road, that
you would transfer to them the stock you had in your control at the
cost to you, and 7 per cent, interest, included the shares which were
afterwards passed to Mr. Kimball and Mr. Sargent.

49
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A. They did, sir. I will tell you the exact number of shares.
Q. So, up to that time, you had the control of those?
A. Yes, sir.
Q. On the 20th of January, you bought 200 additional shares?
A. I did, sir.
Q. Of whom?
A. Of Mr. May.
Q. What did you give him?
A. I gave him $75 a share.
Q. On the 20th of January, 1874?
A. Yes, sir. It is transferred on the book a few days after.

That is when I paid for it.
Q. Well, your shares had cost you $70.13.
A. Yes, sir.
Q. Now, up to that time, what stock did you sell for the purpose

of raising money of the New York Central?
A. I had absolutely sold 1,800 shares ; I had pledged 3,400

shares to borrow money on.
Q. Well, you had sold 1,000 shares for 90.
A. Yes, sir.
Q. What was the date of the sale ?

A. I have not got it.
Q. And what was the price ?

A. Ninety. And I sold 300 shares at the same time for 91. I
realized $117,300.

Q. Well, sir, you sold this stock with the view of raising money
to carry this thing forward.

A. Yes, sir.

Q. Now, on the 20th ofJanuary, 1874, when you purchased these
200 shares of May and King for $75, what was the value of New
York Central stock?

A. I don’t know that I can answer that question exactly. On
the 20th of February—

Q. No, sir ; on the 20th of January.
A. As I make it, it would average between that and April, from

97 to 105, or about 102-| on the 20th of February. I may have
made a mistake in the date. It have been the 20th of January.
1 ought to say that before 1 sold at 90,1 should have sold at 80, had
I been compelled to make my deposits good.

Q. If it was, on the 20th of January, 102J, what was the loss on
that portion between selling it and retaining it?

A. Thirteen hundred shares at 102 J would be $133,737.87. On
the 15th of January the New York Central paid a dividend of $2 a
share, which added to the loss $2,600. In the mouth of October I
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paid, in one lump, $2,500 as extra interest, adding that to the cost
of the purchase, which made me a loss of $21,237.50 in replacing
my New York Central stock.

Q. Well, sir, now, taking that stock as you bought it on the
20th of January, 1874, how did that account stand in the purchase
of those shares of the Ware River road? Had you lost money at
that day ?

A. Selling my shares at the price I paid on the 20th of January,
I should have had a gain on Ware River of $13,213.50 ; taking that
from the loss to replace my New York Central stock, $21,237, it
left me a net loss of $8,299. Those were actual transactions, and
did not cover hut a small part of the money I had to raise to carry
out the transaction.

Q. Had you, sir, any control of the shares which belonged to
Mr. Rumrill?

A. Not in the least; except for a short time, when I advanced
him money on them.

Q. Those were the shares purchased of the Ware River people?
A. Yes, sir.
Q. Taking the other stock, had 3'ou any other control ?

A. No, sir ; not the least in the world.
Q. Did he consult you about the purchase of Ware River?
A. No, sir; except that when the bonds were in the market at

55, I declined to buy, and he ventured to bin'; I may have said to
him they were entirely good, for that was considerable less than
I had paid ; I did not mean to go any further in the purchase than
I felt I was safe ; I knew what I had paid for my bonds, and I had
bought them several months before.

Q. Whether, at any time in the course of the negotiation, you
had the control of the stock of the Ware River road?

A. Never.
Q. How near did you ever come,—the nearest point during the

negotiation of the lease?

A. The largest number of shares I have ever held was 3,666.
Q. When was that?
A. It was not until after the lease. I had at that time 250

shares of May and King in my possession,—my own on the books.
Q. Mr. Chapin, the testimony tends to show that at the time of

this meeting, the 23d of December, 1873, you made an offer to the
directors of the Boston & Albany road, that they might take your
stock. Did you make that offer before that time?

A. Ido not think I could fix the day when I made it. I think
I had made it a long time before the meeting. When the work was
completed, I said to the directors, “ one way to finish these nego-
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tiations is to take the interest in my hands ; that you may do by
paying my advances at the date of each advance, with interest at 7
per cent. Remember, that it cost me more than 7 per cent., for I
carried it through the height of the panic of 1873.”

Q. You do recollect the subject being discussed, and making
that offer at a meeting?

A. I know it. I know that the question was 'discussed as to
what would be the position of the Boston & Albany, if they bought
me out. They would be placed, with a large interest, with other
stockholders, and the question was, “ shall we be as stockholders in
the road, or shall we lease and control it?” If we lease it for a
long time, we are in possession as absolutely as if we own it. If
we take my shares, we shall be only stockholders. At any rate,
we have had that right, and a lease is the better operation for the
road.

Q. Whether between taking a lease at a fixed rent and a pro-
portion of the proceeds, or bnjung you out, you never interfered?

A. I introduced that element myself.
Q. The certainty lease?
A. Yes, sir; I saw no way of having a proper division of the

receipts for all time. I had railroaded enough to see that it was a
dangerous element, and would be detrimental to the interests of the
Boston & Alban}' road, and I ventured to suggest, that it was bet-
ter to have a fixed rate than to have a division,—very difficult from
year to year. If the parties were entitled to any per cent., they
were of course to the right of fixing the basis, and the Boston &

Albany would not be in the independent possession of a railroad.
That was the only interference I made in the lease. I felt as if I
understood the effect of that better than any other gentleman on the
board, and 1 so stated.

Q. Well, sir, at the time that lease was made, or confirmed, by
the stockholders, did you anticipate the rise in the stock which has
now taken place?

A. I did not; one would have reason not to, under the circum-
stances of the money market at that time.

Q. At that time. What is the change which, in your judgment,
has brought about this run in its value?

A. Well, confidence; as one gentleman said here, the want of
confidence. People are ready to pay anything for confidence, now.
People had lost confidence in all money matters ; they were making
men let their money lay without use, because they must use it safely,
at a low rate of interest. I have no recollection, in all my expe-
rience, of a time when capital was as timid as it is at this moment.
I recall a conversation with Mr. May, after we had agreed to the
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lease. He was very much dissatisfied with it, but I told him it was
a good investment. He said he was not looking for a future invest-
ment ; he could use his money better than at 5 per cent. He said :

“Give me 75 for my Ware River stock, and you can have the whole
of it.” He was ready to sell every dollar he had at 75 cents on the
dollar, at a loss. His reason was, that he could use his money to
better advantage than at 5 per cent., or even 7 per cent.

Q. Now, Mr. Chapin, something in relation to the business of
the Ware River road,—its own business, and its contribution to the
Boston & Albany road.

A. I told the Committee I would make some investigation, and
I have had it taken from the books, in two sections.

Q. I want to ask you one question. I understand that for the
nine months the road was run, in round numbers, the business was
$45,000 ; or, taking the year through, at the rate of $60,000. I
want to inquire whether that business which you did that spring has
fallen off about $21,000 ; or what is the amount of the falling off
of the business done during that month?

A. lam not aware of the falling off. The business in the nine
months which the Boston & Albany operated the road, before they
took the road, was at the rate of $60,000 a year over the road from
Palmer to Gilbertville. My estimate was based upon the 34 miles
from Gilbertville to Winchendon, and the 16 miles from Gilbert-
ville to Palmer. In making the estimate, the receipts could not be
less than $120,000. The extension to Winchendon, and the benefit
to the lower sections of the road, we felt would be certain to equal
what it was earning at that time. The business actually between
Gilbertville and Palmer, last year, was:, passengers, 43,271, for
which there was received $17,581.25; express earnings, $1,200;
mails and rents, $3,100; freight, 18,192 tons, $19,357.65 ; making
the total earnings for that section, $4L,238.90.

Q. It has fallen off since?
A. Yes, sir; to Winchendon the passengers were 21,245, for

which $10,649.60 was received ; express earnings, $9OO ; mails and
rents, $1,900; freight, 22,218 tons, $21,708.28; making the total
earnings for that section, $35,157.88, and the total earnings of both
sections, $76,396.78, for the year 1875. This shows the division
between Palmer and Gilbertville to have fallen off one-third. The
great prostration in business was more felt on these sections of the
road than on any other; that is, in the manufacturing places. The
farming, of course, is about as usual.

Q. Now, that is what you get on this road ; I want to know about
the contribution it makes to the business of the Boston & Albany
road ?
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A. That is a matter of estimate.

Q. I know it is.
A. And I, perhaps, would not estimate it as others would.
Q. Well, if we cannot get realities we must take estimates?
A. I have no doubt the additional business carried by the Bos-

ton & Albany road is worth one-third as much as the earnings of
the Ware River road. We get a considerable portion of the freight
over the whole length of our road. All the grain from the West
that goes on the Ware River road comes from Albany. The coal
comes from the Hudson River, one hundred and twelve miles, over
our road. The Hudson is five miles nearer than Albany ; and this
year we have got arrangements to put coal here considerably less
than we ever have before, so much so that we can compete with all
the roads all the way through to Worcester, and even this side of
Worcester, at better rates.

Q. Now, sir, to bring this to a point; what, in your best judg-
ment, is this road worth in its contribution to the business of the
Boston & Albany ?

A. I should think it was worth from 830,000 to 840,000 a year.
Q. You would feel safe in putting it at 835,000?
A. I would put it at 830,000.
Q. At 830,000 you feel entirely safe?
A. Even at a less sum than that, it would be desirable.
Q. What estimate could you make of the business which would

be diverted from the Boston & Albany road, if you did not control
the Ware River road?

A. That road, in the hands of any opposition road, could be of
so much damage to the Boston & Albany, that, in my opinion, we
had better pay the rent, if we did not get anything as a matter of
dollars and cents ; better to pay it than to allow it to get into any
other hands, if we did not get a dollar from it.

Q. What would be a fair estimate of the cost, situated as you
are to the Ware River road, with your engines, cars and other equip-
ments, of operating the road?

A. Well, I think we could operate the road, with the earnings we

got last year, less than 830,000.
Q. That is to say, the contribution that is made b}r this road to

the Boston & Albany would have paid the expenses of running the
Ware River road last year?

A. Yes, sir.
Q. Leaving the whole 876,000 which it earned?
A. The Boston & Albany paid, lastyear, $41,250 ; and as interest,

after figuring, I estimated at 830,000. That is more than the
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interest on finishing the road—that was $61,250. That interest
would be reduced at least $3,000.

Q. Why?
A. This estimate is at 7 per cent.,—ymu can get at it at 4or 5,—

so that upon this estimate the business of the Ware Eiver road last
year would pay all the interest. I think you will find that for the
Boston & Albany it was not a losing concern, even last year.

Q. Some evidence was put in in relation to the “ Bill Stowe,”
and its bringing coal to the Boston & Albany, and you stated that
the result had been a reduction of the freight on coal on the Boston
& Albany. I want to know how much money you made out of that
speculation ?

A. I never made up the account, but if anybody will give me 5
per cent, for the money I used, they may take the income and the
boat; it has been very successfully run, I can say, and she has done
nothing else, with the exception of one winter ; she has run directly
to here, and brought coal.

Mr. Thomas I believe that is all, sir.
Witness. I should be very glad to say a word on the question

of agency.
Mr. Thomas. Very well, sir; give us the terms on which you

undertook that matter for the Boston & Albany Railroad ?

Witness. I have never been, in any particular, the agent of the
Boston & Albany in procuring the Ware Eiver road. I stated on the
stand that I was acting in the interest of the Boston & Albany to
secure that road for them, but without the least responsibility on
their part, and without their advancing a dollar. It was all on my
own responsibility, and in no sense and no particular was I the
agent of the Boston & Albany road in procuring that property.
I wish to say, rather, had it not been for my interest in the
Boston & Albany Railroad, I never should have undertaken it.
No vote was ever passed to indemnify me, and nothing of the
kind that I was appointed an agent to use a dollar of the funds of
the road, but simply to see what I could do myself. There was one
question that was asked me on the stand before : What the conver-
sation was, when Mr. Sargent and Mr. Kimball agreed to furnish a
portion of the money, which I was not then able to answer; but
certain circumstances since have called it to my mind very freshly.
I said to them, this Ware River business is using more money than
I expected ; I wish you would help me. Whether you will get the
money back in stock, or bonds, or money, I will not say ; but I will
endeavor to give it back in as good a way as I can. So it resulted
that Mr. Sargent said fifty thousand (50,000) and Mr. Kimball
said thirty thousand (30,000). Nothing else was said or done, ex-
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cept that I made a memorandum in my book concerning the terms
on which Mr. Sargent and Mr. Kimball let me have the money.

Q. So that, when you made the offer to this Boston & Albany
road, you were full}' authorized to speak for them?

A. Yes, sir ; and that was all I ever had to do with it.
Q. (By Mr. Train.) This matter of contribution is a matter

of estimate ?

A. Yes, sir.
Q. Then there is no way in which you can get at it accurately?
A. No, sir. I cannot tell how much business it gives to the

Boston & Albany road ; and I can’t tell you how much it is worth.
Q. And the value of the opinion depends upon the experience

of the man who gives it. Now, then, in making your estimate, is
it in gross or net which is contributed by the Ware River road to
your road?

A. I mean in net; the gross would be very much larger.
Q. Now, then, to go back. I want to get at the data at which

you make your computation, in order to arrive at the loss you met
with in this transaction. You assume some dates for the purpose
of making your computation?

A. I make the value of the Ware River stock, most of it, on the
first day of January, because it was made up at that time. I then
make the sale of my stock the 20th of January, which was the day
on which I bought and paid for the Ware River stock. The sale of
my New York Central stock, I was not able to give the amount; I
know there was one thousand shares at 90. I also know that the
stock had sold under 80, and I was under this heavy load all the
time.

Q. This was less than a month after you sold it ?

A. Less than a mouth before I sold it. I replaced it on the 20th
of February.

Q. The New York Central?
A. Yes, sir, at 102-J-. Between the 17th and 23d of the month,—

I did not get the report of a certain day,—New York Central had
sold from 101-| to 104-J, averaging 102£.

Q. That was between the 17th and 23d of February.
A. I think so ; possibly January. I have it January. I got a

young man to get that list for me, last evening, down in State
Street; I don’t know but the paper is here.

Q. You are a director in the New York Central road?
A. I am, sir.
Q. How long have you been so ?

A. I think about seven or eight years?

Mr. Train. I don’t think of anything else.
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Q. (By Mr. Moseley.) You spoke of some stock which Mr.
Hyde held.

A. Mr. Hyde had 773 shares of stock that had not been taken,
and they all came to me. You will see on the transfer-book I paid
him $37,500, which paid for 750. The others are to come in.

Q. I want to just ask this question, as to the reduction of the
wages?

A. I don’t think we have ever paid the road-men or section-men
more than $1.75 a day. There is some difference in the road-men;
the men we would call spike-men, the men who drive the spikes, are
a little better paid than the men who carry the rails. We reduced
that pay, I cannot now say when, to $1.50 a day. I think it was
some time during 1874. Last August we made a reduction of 10
per cent., which put the laborers at $1.35, and there it remains
to-day.

Q. Was there not another reduction to pa}’?
A. There was one, winter before last, when we reduced our men

20 per cent.
Q. Does that stand there now ?

A. No, sir. In the reduction this last winter the men became
alarmed, and thought it was a third reduction. I looked over the
matter very carefully, and was waited upon by two or three com-
mittees, and several suggestions were made. One was to make it
full time in the shops, and not light up if they could get along with
a half-hour for dinner—-working as long as they could, and not make
any reduction in time. Some said it would suit exactly, and others
said thej' wanted the hour for dinner. I finally assured them we
would continue until we gave them notice of a reduction of 10 per
cent, in price, or with full time, and we have continued so. We
have had the foremen of both shops before us—the one in Spring-
field and here—and looked over the whole matter to see what we
could do.

Adjourned to Thursday at 10 a. m.
50





Railroad Committee, State House, Boston, >

Thursday, March 9, 1876, $

The Committee met at 10 a. m. Senator Palmer in the Chair.

The Attorney-General. When I put in the vote the other day,
signed by the state directors,—on Monday,—l stated that it was in
the handwriting of Mr. Kimball, about which there was no con-
troversy, as I understand.

Mr. Hale. We think Mr. Kimball testified so, sir ; that he drew
the vote.

The Attorney-General. There was a controversy as to whether
he used the word threw or drew, which left it a little uncertain, but
I finally understood he drew the vote, and that the vote which I
produced here was in his own handwriting, which I put into the
case. I want to have it so appear in the report. It does not so
appear in the printed report.

Testimony of Moses Kimball— Recalled.
Q. (By Mr. Hale.) There has been some testimony, Mr.

Kimball, by Mr. Chadwick, with regard to your conversation and
language on the expedition over the road. Will you state whether
that is so, as stated by him ; whether you objected to taking the
road, and said you would be damned if the State should put its foot
in it?

A. I don’t recollect, sir, of ever having used any such language.
I entertained no such ideas, and I can’t conceive any possible way
that I could have uttered anything of that kind. I entertained no
such views ; no such feelings.

Q. Whether you remember that you ever used such language in
regard to the president of the road ?

A. I certainly never did use such language. I have so much
respect for Mr. Chapin, and for the other directors, that I think my
own self-respect would have kept me from using such language
before them.

si

ELEVENTH DAY.
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Q. In regard to your expressing your opposition at that time to
taking the road. Did you say anything with regard to it, then ?

A. I stated, in my direct testimony, that at parts of the road I
said that it didn’t look favorable, and instanced the fact that up by
Hardwick, and along there, that the territory looked dreary to me,
and it didn’t look encouraging to taking the lease. That was all, I
believe, that I ever mentioned, or even thought, that it was inadvis-
able to take the lease. With regard to Hardwick station, I think it
was as I testified in my direct testimony. I doubted where the
business was to come from, and was surprised when I was told that
there wr as a village back, and a very tolerable business there.

Q. In regard to voting at the stockholders’ meeting—do you
remember whether Mr. Chadwick was present at that meeting?

A. I have no doubt he was, sir.
Q. And in regard to the vote that has been spoken of, whether

he signed it then—the vote which has been put in with these names
upon it.

A. The several gentlemen were there, and we talked it all over.
There was no dissenting but that the vote should be thrown ; I
drew the vote ; we signed it at a table, I think, altogether—all at
the same time—and some one handed it to the tellers ; I don’t know
who; I drew the vote, signed it, and they all followed me and
signed it; at the same table, I think, to the best of my recollection.

Q. Well, in regard to your representing the directors, as you
had always done, being the senior member—did you ever presume
to represent the state directors at meetings and votes ? •

A. Not that lam aware of, sir ; no more than my portion of the
right to represent them.

Q. Are you aware whether you ever cast the state vote for the
directors, unless on this occasion?

A. In the whole of my experience as state director, Ido not re-
member of a stock vote, of the Commonwealth’s stock, ever having
been cast, except upon this consolidation of the Ware River road.

Q. You recollect the circumstances, —I think it was in voting for
the Albany and West Stockbridge roads,—when Mr. Crosby was a
director? If so, state it.

[The Attorney-General objected to the question, and Judge
Thomas thought it was not important, and it was not answered.]

Q. (By Mr. Hale.) Is there anything else that occurs to you,
Mr. Kimball, that you wish to state?

A. Well, sir; if I might have the right to reply to that, that I
always cast the vote ; I would state, that in relation to the consoli-
dation of the Albany end of the road with the Massachusetts end
of the road, when the question of the stock was being voted on,—
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the necessary vote of the stockholders, —two of the state directors
deemed it inexpedient to cast the state vote ; and while there was a
majority of us in favor of casting the state vote, we assented to the
views of the two, and didn’t cast the vote.

Q. In any instance, when you have been a state director, has
the vote ever been cast to your knowledge, when objections were ex-
pressed by any of the directors ?

A. I have stated, it has not been cast to my knowledge, with
the exception of this, and then, without any expressed dissent on
the part of any director.

Q. Is there anything else that occurs to you, sir, going over this
matter ?

A. In looking over the testimony, I see some opinions expressed,
some testimony of Mr. Chadwick, as to conversations with Mr.
Murray upon the excursion, dissenting from the idea of making a

lease. To the best of my knowledge, Mr. Murray, was not on the
excursion at all—not upon the excursion upon the Ware River Rail-
road. He was upon the annual excursion, but left us at Springfield.

Judge Thomas. Mr. Murray so testified.
Witness. I was not aware what Mr. Murray testified.
Judge Thomas. Mr. Murray testified distinctly that he was not

there.
Cross-Examination.

Q. (By the Attorney-General.) Mr. Kimball, I don’t under-
stand that this stock, which has sometimes been in the name of
Mrs. Kimball, 3T our wife, sometimes in your own, was left by her
father to her, and held by you as trustee ?

A. No, sir ; I have not stated so, I think.
Q. I wanted to make that clear. Mr. John P. Healey is your

wife’s trustee ?

A. Yes.
Q. And these shares have been derived, if I understand what

you mean to say, from the income of her property in Mr. Healey’s
hands?

A. Yes, sir; income from the property left by her father, which
is in trust.

Q. Yes. Now, when you speak of not having cast the vote at
the time of the consolidation between the Albany end and the
Massachusetts end, you mean the consolidation of the Boston &

Worcester with the Boston & Albany ?

A. No, sir. A part of the Boston & Albany road was in New
York, and it stood as a separate corporation, and to save the ex-
penses of officers, etc., it was deemed advisable to consolidate it,
and make it one organization. It was the New York end of the
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Boston & Albany road. With regard to the stock owned by my
wife and held by me, you asked the question on the previous exam-
ination, whether I thought it right to occupy the trust. I don’t
know that I explained fully that my wife had requested me to take
her means, and make such use of them as I thought expedient.

Q. (By Mr. Hale.) Did you hear Mr. Lincoln express an
opinion adverse to the enterprise, or Mr. Crocker?

A. Before Mr. Lincoln went into the examination of the road,
he had doubts about the road paying; but after he went into an
examination of the question, got up the statistics of the business,
and looked at the prospective business that must come to the road,
he began to be impressed with regard to the business of the road.

Testimony of James A. Rumrill—Recalled.
Q. (By Mr. Hale.) I should like first, Mr. Rumrill, to ask you

to make a statement of the manner in which you acquired the stock
which you and your family have, and how far Mr. Chapin had any
connection, or interest, or control over the matter at all? State
fully’-, ifyou please, in regard to each lot of stock which y’ou have.

A. The first stock that I bought—the first interest which I had,
was in bonds. I think it was in May, sir; it was in the spring.
On one occasion, when in Ware—

Q. (By the Attorney-General.) Give us the year, Mr. Rum-
rill.

A. It was in 1872, sir.
Q. (By Mr. Hale.) About when?
A. It was after the purchase by Mr. Chapin; I think he pur-

chased in December ; this was the following April or May.
Q. That would be the April or May’ of 1873, wouldn’t it?
A. O yes, sir ; 1873, to be sure-—1873. He purchased in 1872.

In the spring of 1872 we had nothing to do with it whatever; that
was before the thing was talked about.

Q. Then you purchased in April or May of 1873?
A. Yes ; I purchased 302 bonds ; 300 bonds of the company.

They' had pledged, as I understood, some of the bonds as collateral
on some notes which they had been carrying along, and they passed
a vote to sell them, and they were wanting to sell them. They
asked me if I wanted to buy them, and I made them an offer ; —Mr.
Lane, I think it was, treasurer of the company ; —they’ wanted to take
up their obligation, and close up their business. I made them an

offer, and after a week or so, when I was up there the next time, I
think, they stated they were ready to sell them.

Q. Then'Mr/ChapinJiad nothing|to do with that?
A. Nothing’whatever.
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Q. Bought them wholly on your own responsibility ?

A. Entirely, sir. Bought them and paid for them with my own
money. Don’t think Mr. Chapin was aware of it. I knew what
price Mr. Chapin had paid for them, and they asked me if I wanted
to buy them, and I bought them and have held them.

Q. The negotiation was wholly by yourself?
A. Yes.
Q. You made them an offer, which they considered some time

before they accepted?

A. Yes.
Q. And the party you dealt with was the old treasurer of the

company ?

A. I think it was Mr. Lane. I won’t be quite sure whether it
was Mr. Lane or Mr. Stevens.

Q. They were fully aware of all the facts when they sold to you ?

A. Yes ; they knew as much as I did.
Q. Did you state the price ?

A. Fifty-five, sir.
Q. That was your first purchase ; you have these to-day ?

A. Hold them to-day, sir ; that is, if you can identify them ; I
have 500 shares to-day.

Q. When the meeting took place at which the various bondhold-
ers signed, did you sign ?

A. I did. I signed for my own, and I think for Walker and
Andrews. They sent the power of attorney to some one, and I
think it was to me. That was all I had at that time.

Q. Mr. Chapin had no interest, then, in this lot at all?
A. Not the slightest.
Q. Now your next purchase. You had then 302 bonds, and

you had signed them over,—converted them into stock,—when the
meeting took place. What was the next lot, or interest, you acquired,
and how did you acquire them?

A. Well, the next lot—there were two or three little lots, I can’t
tell you the precise dates, along during the summer ; there was a lot
of five shares and a lot of ten shares ; but the books show.

Q. Let me refresh your memory. Mr. Holden, —-do you remem-
ber about him ?

A. Yes, there was Mr. Holden ; and I bought also of one of the
selectmen of the town of Ware, at the same time I bought the stock
of the town of Ware. Some time late in the summer, or early in
the fall, one of the selectmen of the town of Ware came into my
office, and wanted to know if some of us—Mr. Chapin—would not
buy their bonds ; the town had voted to sell them—their stock, I
should say.
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Q. That was after the meeting ?

A. That was after the meeting, sir. I went to Mr. Chapin and
asked him if he would like to buy their stock, and he said no, that
he had all he wanted; and I went back. He was very anxious,
indeed, to sell; said he was disposed to sell, and his associates were
disposed to sell; they wanted to pay a note which they had at the
savings bank, which had been carried along a good while, and impor-
tuned me a good deal for an offer. I finally made him an offer, on
my own responsibility, for his interest; there were forty of them.

Q. That is the town’s interest?
A. Yes. I offered him 40—I should say 55 ; but I stated to him

at the time that I didn’t care anything about them, and he had
better consider it, and see his people whether it was desirable to sell.
And he did so, and went back to Ware. Some time after,—I don’t
recollect how long it was afterward, —he had consulted with some of
the gentlemen in Ware and told them of my offer, and he came
back, —and I think, when he came back, it was when money was
pretty tight,—and said he had concluded to take my offer, and he
wanted his money.

Q. You had in the meantime bought others?
A. I had bought a few, sir. I don’t think there were twenty-

five shares all told. I forget the exact amount.
Q. You say money was a good deal tighter, then?

A. Yes, it was so tight I could not get it. I went to the bank
to see what I could do to make good my purchase, and found I
could not do am'thing. I told Mr. Chapin my predicament, and
asked him if he could relieve me ; and told him I would take them
when I could.

Q. Had he previously made any promise ?

A. None whatever.
Q. This was entirely new ?

A. Yes. I was not aware the stock would come to me at all.
What I did was as my only way of escape. He took them and paid
for them; and, after the thing was closed, sometime in January I
guess, I took from him what I could afford to pay for of them.

Q. Before that transaction took place, jmu had purchased
others ?

A. Yes, I had purchased some others. I purchased some of .
May and King. I made an exchange with May and King, after the
lease was ratified by the board, at the time the committee met.

Q. I want to know whether, at that time when you took these,
you had exhausted your funds in paying for others ?

A. I had. My wife had some Lake Shore stock, and I suggested
to Mr. May, when he was here, and after the lease was ratified, and
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told him, if he would like to make a trade, I would give him a New
York security, for this, being a home security. He said he would,
and asked me what my security was, and I told him it was Lake
Shore stock ; and he asked me how I would exchange, and I told
him I would trade even. He said he would do so, and told me
to send on my security, which I did. It was selling then at
about

Q. You have not given me the date.
A. This was December 23. It must have been, because it was

at the time of the meeting—the only time Mr. May was here.
Q. December 23,1873. Then you exchanged even for the Lake

Shore shares?
A. I did. Lake Shore was selling at about seventy-five—sev-

enty-four and five-eighths or five.
Q. You got five shares from Mr. Holden?
A. Yes.
Q. Do you remember what you paid for these ?

A. I think I paid sixty-five for them. I paid sixty-five and
seventy for a few shares.

Q. Beside the shares you got from Blood, which belonged to the
town, did Blood own any shares of his own?

A. Yes ; he had fifty-five shares of his own, which he sold at the
same price.

Q. He had converted these ?

A. Yes.
Q. Do you remember about the time of that,-—the same time

you told him you would take the others ?

A. I think it was.
Q. These you paid for?
A. These I paid for.
Q. Did Mr. Chapin have any interest in either of these lots,

in any form or shape?
A. He had no interest in any of my shares which I held myself.
Q. People came to you to buy the stock ; talked with you about

it?
A. People frequently came to me to sell the stock, and I sold

some myself after the lease was consummated.
Q What did you sell for ; that is, how much did you get ?

A. I sold just exactly for. what I paid,—7s. A Mrs. Talbot,
who was a nurse in my family,—my wife’s nurse,—-had a little
money she wanted to invest, and I sold to her for just what I paid—-
-75.

Q. (By Judge Thomas.) Who else did you sell to?
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A. I sold to Mr. Stevens, our treasurer. I think that was all,
sir.

Q. How much did you sell him ?

A. I think there were something like 30 or 35 shares.
Q. (By Mr. Hale.) The purchase of May and King, the date

of that,—the 200 shares? December 23,1 think you stated?
A. I can’t state the precise date.
Q. (By the Attorney-General.) You mean the exchange for

Lake Shore stock?
A. I stated it was about that time.
Q. By Mr. Hale.) You remember buying of Mr. W. C. Shel-

don?
A. That was some stock that Mr. Blood brought down, and

wanted to have me buy.
Q. Do you remember the price of these ?

A. I think these were 65 or 70 ; I don’t recollect exactly?
Q. Have you given the price you sold to Mr. Stevens for?
A. Seventy-five,—just what I paid.
Q. You sold all you sold at that price?
A. Yes.
Q. In all, state how many you have disposed of ?

A. There were sto Mrs. Talbot, and 35 to Mr. Stevens; and
then there were 200 shares which I got from May and King, which
were transferred to Mr. Stevens, which I think were sold. I think
I sold them to somebody. I don’t know what became of these
shares, but they were at the same price.

Q. Sold these 200 shares for 75?
A. Yes, sir ; and I bought a little lot, I think of May and King,

to even off. I think there were about ten shares.
Q. And these, you paid the same for?
A. That was the most I paid,—76.
Q. Then the shares that Mrs. Rumrill has were those derived

from the Lake Shore stock—the transfer ?

A. Yes; there are 110 shares.
Q. Did Mr. Chapin ever have any control, or power, or manage-

ment, or give an}7 direction in an}7 form, shape or manner, with
regard to this stock?

A. Not the slightest, sir.
Q. Held it entirely independent?

A. Yes; entirely.
Q. Did he ever advise you, or direct you, with regard to it?
A. No, sir ; my money transactions in this matter were as inde-

pendent of Mr. Chapin as with any member of this Committee.
Q. (By Judge Thomas.) State that again.
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A. I stated that my monejr transactions in regard to this matter
were as independent of Mr. Chapin, as to my private affairs, as of
any gentlemen of this Committee.

Q. (By the Chairman.) Think his advice would be worth more
than any member of this Committee ?

A. That is rather invidious.
Q. There would be more motive for consulting him ?

A. I should think his advice would be good on almost any ques-
tion. I should hope the advice of the Committee would be, also.

Q. (By Mr. Hale.) Now, Mr. Rumrill, I want to ask you
about the records of the action of the meeting. In the first place,
you have been the clerk of the board for many years,—how many
years ?

A. I came in, sir, in 1865, after the resignation of Judge Colt.
Q. Then, you become the clerk of the Albany road on its con-

solidation, and have been ever since ?

A. Yes, sir.
Q. What sort of meetings are these ? Any form about them, or

familiar and easy ? Describe how you did your business.
A. The meetings have been, hitherto, more like a family party.
The Attorney-General. A happy family ?

A. They have been very easy ; the discussions have been of a
conversational character, and generally quite harmonious; always
with perfect confidence of every member in all the others, as far as
I can see.

Q. Does your record necessarily show everything that takes
place in the way of conversation ?

A. No, sir, none of it; my record simply shows what is officially
done—what is finally and officially accomplished.

Q. And when a vote is suggested or proposed by any one, does
it necessarily show whether the same person formally proposed it ?

A. No, sir, it does not; perhaps I have not been as particular
in stating who proposed votes, as I should have been ; but such a
board as we have had, such confidence—

Q. With regard to the reduction of votes to writing, if anybody
makes a verbal suggestion,—what has been the practice with
regard to that ?

A. The votes, ordinarily,—the ordinary votes in the ordinary
transaction of business,—are suggested by one or another, to meet
their propositions, and the common practice would be for me to
embody the idea of the gentleman making the vote, and if it is in
accord, after he has stated the idea which he intends to be voted on,
it is adopted, and as his vote. I suppose in a large majoritj' of
cases, the votes, when they are written at all, are written by me,

62
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unless some one comes with a vote all prepared, to accomplish some
object.

Q. How far did the gentleman who happened to be presiding at
the board take part in the meeting ? Was there any distinction
about that ?

A. I can’t say that there was any distinction. The discussions
have been conversational and easy.

Q. Now, I should like to come to the first meeting at which any-
thing was done. But first, when the Ware River was reorganized,
you were placed upon the committee, it appears, for the negotiation
of this lease ?

A. I was, sir.
Q. I want to know what share you had in directing or suggest-

ing to the gentlemen of the committee anything ?

A. Well, I had very little to do about the lease, as a lease. I
was principally concerned in building the road. I was very busy
then, in the operations of construction. I frequently saw Mr. Lin-
coln, who was chairman of the committee on the part of the Boston
& Albany, and he several times introduced the subject and talked
about it; and I always stated to him,—and I think he will say I
did ; I certainly stated so to the others,—that whatever arrangement
should be made by the Ware River committee, Mr. Stevens and
Mr. May, who represented their side of the house, and the Boston
& Albany committee, I should accede to.

Q. Did Mr. Chapin ever undertake to direct, dictate to or con-
trol you in regard to the management,—tell you what to claim for
the Ware River road ?

A. Not the slightest.
Q. In any form, shape or manner ?

A. No, sir.
Q. In regard to the terms of this agreement—when you began,

what was the understanding with regard to the taxes? Was that
ever made the subject of question, as to whether the taxes should or
should not be paid by the hiring road ?

A. That was always, from the start, assumed as one of the
elements,—that the hiring road should pay the taxes. I don’t recol-
lect how it first come about, but such was the fact, and there was
never any question about it.

Q. Never made?
A. Never made, or suggested, or spoken of, in all the discussion.
Q. And, when introduced, it was not a new element?
A. No, sir.
Q. Simply stating what had been always understood from the

beginning ?
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A. Yes.
Q. Now you may go on. and state to the best of yonr recollec-

tion about the progress of the negotiation, as far as you know any-
thing about it; anything you had to do with it that occurs to you ?

A. Well, I think the first time the committee ever met as a com-
mittee, was some time in November. Mr. May and Mr. Stevens
came to Boston, and we were at the Tremont House,—Mr. May,
Mr. Stevens and myself; and then there were Mr. Crocker, and
Mr. Colt, and Mr. Lincoln, and the matter was talked over at the
Tremont House, informally. I submitted to the gentlemen a

statement of what the road had cost up to that time, and what
it would cost to finish it,—the engineer’s statement. I have it with
me, sir, if you would like to see it.

Mr. Hale. Would you like to see it?
The Attorney-General. I don’t know but I would.
Q. (Bj- Mr. Hale.) That was the statement of the engineer?
A. That was the statement of the engineer to me, of what it

had cost, and what it would cost, to finish the road.
Q. By me, you mean the Ware Eiver road?
A. Yes, sir; I gave it to the gentlemen to guide them some-

what in their deliberations.
Q. (By Judge Thomas.) If you have got it here you had better

show it now?
A. I think I have got it here [finding the paper and reading

from it], signed by William Heywood, engineer, showing that we
had expended up to October 1, $244,979.70; and then he puts in
an estimate of what, in his judgment, would be requisite to complete
it, $75,320, making a total of $320,299.70 ; that wr as the statement
given to me at the time, and I give it the Committee.

Q. (By Mr. Hale.) This is the information which Mr. Eumrill
got, as president of the Ware River Railroad, of the amounts ex-

pended in the construction of the Ware River Railroad, and a final
estimate, I see here, of $35,000.

A. I thought I had got another of a little earlier date, showing
progress, but I see I have not.

Q. There is a statement of 320 ; and below, 397?
A. I think it was added afterwards. That is in my own hand-

writing ; I don’t recollect exactly what it was. Here is a more
detailed statement, showing the amount paid in land damages and
fences, etc.

Q. (By Judge Thomas.) Did you have that ?

A. I had that for them, sir.
Q. At the negotiation?
A. Yes.
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Q. Did you present it?
A. Yes.
Q. What is that paper?
A. This is the estimate in detail of the land damages that re-

mained unpaid December 23, beginning at Palmer and proceeding
north; we have settled them since. These constituted some of
those items about which Mr. Train asked me yesterday.

Q. Nineteen thousand nine - hundred and sixty-three dollars.
Showing them what they would make in the way of land damage.

A. I can say very little, except that my endeavor was to give
them all the facts which I had, and I did so. And they were given
to them in writing.

Q. (By Judge Thomas.) As to what the property had cost,
and what was the engineer’s estimate of the cost of its completion ?

A. Yes.
Q. And they had them to guide them in their deliberations?
A. The talk was largely on what the property would cost com-

plete, and there was no conclusion arrived at in reference to what
the terms should be, at that meeting. lam not aware that there
were any definite propositions made, on one side or the other. Mr.
May, I know, had a very high idea of the value of the property, and
the value of his interest in it, as an interest which he could sell in
New York or elsewhere, to parties who would be glad to get control
of the road.

Q. (By Mr. Hale.) Remember what he spoke of as his terms?
A. His first idea was— I think Mr. May’s first idea was to

consolidate in some way with the Boston & Albany Railroad ; his
claim being that as they were getting it at about half the cost, they
could afford to take it as they had the rest of their property, merge
it, and have it come in like all the rest of the Boston & Albany
property, subject to the business of the Boston & Albany, and take
such dividends as thej7 had.

Q. You mean share for share?
A. Yes; so that a share in the Ware River stock would be

equivalent to a share in the Boston & Albany.
Q. That was his first talk ?

A. He finally settled down, before the bargain was consummated,
into agreeing to take seven per cent, upon the investment; he
arguing that the old bonds were six per cent, gold bonds, and if
turned into a currency security, would be worth seven. They were
parting with the property for all time,—any future profit which there
might be in it.

Q. Now, you say that no definite arrangement was made. Now,
do you know what the purpose was of the report made b}7 Mr. Lin-
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coin at the first meeting, December 17, when they merely made a
report on the matter?

A. Mr. Lincoln stated at the time, as I believe he stated here,
that that report was for the purpose of bringing the matter to the
attention of the board. Mr. Lincoln had already, as one of the
committee,—not so binding upon the committee,—made a more
favorable proposition to the Ware River Railroad people. In view
of the proposition—

Q. It was perfectly well understood that that was not to be the
contract finally?

A. Yes, sir ; nobody supposed—
Q. It was presented as the starting-point of the business?
A. Yes, sir ; I think the suggestion which Mr. Lincoln had made

before, and which we were working on, was substantially the vote
which was passed that day.

Q. You think there was no substantial change?
A. No, sir ; I don’t recollect what the proportion was to be. I

don’t recollect whether that was the same, but it was the same idea
that was embodied in it. Five per cent, on $760,000, and then a
proportion on the rates above that amount.

Q. And the fares were always understood to be included?
A. Yes.
Q. Now, when did you first hear about Mr. Chapin’s readiness

to give up his interest in the railroad ; your first knowledge about
that?

A. Well, the first time that proposition was made, I think, was
at the meeting of the board.

Q. (By the Attorney-General.) Which proposition are you
speaking of now?

A. (By Mr. Hale.) The proposition to give up his interest.
Q. (By Mr. Hale.) When did you first hear this proposition?

State the first time, to your knowledge.
A. I don’t remember at which meeting of the board, —whether

the 17th or 23d.
Q. State the circumstances, to your recollection.
A. Mr. Chapin—l had personal knowledge before that Mr. Cha-

pin— His whole course of action, while I was building the road,
was such as to assure me that all he expected or cared about it, was
to be made good.

Q. Then your knowledge of his intention was long prior to this
formal statement?

A. Yes, no doubt; I never had any question of that, at all.
Q. Always was your understanding?
A. Always. The first time, I think, that the matter was talked
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about, was at the board ; whether on the 17th or 23d, I can’t say.
When the matter was under discussion, Mr. Chapin stated to them
that he had carried the thing to thispoint, and was ready and willing
to pass it over to the company; they reimbursing him what he had
paid, and seven per cent, interest, if they could do so.

Q. Well, then, what was stated about that by anybody else?
A. The matter was talked over, and I rather think that Mr. Gil-

lett was asked, as being a lawyer, whether it could be legally done.
At all events, he stated it could not be done, and there was some
discussion as to the advisability of taking it, even if it had been
possible.

Q. I wish you would state particularly about that.
A. Well, the feeling appeared to be, on the part of the board, as

I interpreted it, listening, that it might be a question whether it
wouldbe desirable to own a half, or portion, of it, if not the whole;
that if they purchased Mr. Chapin’s interest, that would render it
necessary to become copartners with a good many others ; and the
feeling seemed to me to be—it was certainly on the part of Mr.
Crocker, and I think on the part of all the committee, and, in fact,
I think, of the whole board—that the Boston & Albany Railroad
had better have the whole of it, if thejT had any of it.

Q. Now, in that discussion, after that was proposed, and Mr.
Gillett made the remark, did Mr. Chapin make any suggestion?
State fully all that he did, and all that he said.

A. Mr. Chapin took no part, sir, in the discussion, nor made
any suggestions with reference to the terms of the lease. Mr. Cha-
pin did state to the board that, in his judgment, if they were to make
a lease for 999 years, the principle should be a fixed principle; that
is, a rent which should preclude the possibility of controversy, as
between the two roads, for all time, as to the parties’ rights, and the
fairness of one side or the other in control of it.

Q. Then didn’t he say anything further after that suggestion ?

Was that the only suggestion he made?
A. That was all that Mr. Chapin had to do with reference to it.

The question of the terms, how the terms should be fixed, —whether
at one per cent, or another per cent.,—was determined by the other
members of the board, and Mr. Chapin had no more to do with
reference to it than I had, who had no voice.

Q. How about Mr. Kimball and Mr. Sargent—did they say any-
thing either?

A. I don’t think they did, sir.
Q. Do you remember Mr. Kimball’s declining to act previously ?

A. I do, sir.
Q. Will you state the circumstances of that?
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A. I don’t remember exactly the occasion, but on one occasion
Mr. Kimball stated that he had some interest, he didn’t know what.
He had let Mr. Chapin have some money to carry on this enterprise,
and he should prefer to be excused from taking part or acting.

Q. You don’t remember what time?
A. I can’t say what time.

Q. You remember approximately ?

A. It was prior to this.
Q. Prior to this meeting?
A. It may have been at the first meeting, on the 17th. I would

not say it was, or was not.
Q. Yes. Well, now, can you remember who did take part in

the discussion, or make suggestions?
A. Well, as I remember it, sir, at this time, I should say that

the committee who had the matter in charge, and who had investi-
gated the facts, and who had the figures before them, were the active
men, Mr. Colt, Mr. Lincoln and Mr. Crocker. The other members
of the board—Mr. Beebe was present, Mr. . They were all
present, I think.

Q. You remember who proposed the vote that was adopted?
A. Mr. Crocker proposed it.
Q. (By the Attorney-General.) The 23d of December?
A. (By Mr. Hale.) Yes, the vote that was adopted.
Q. (By Judge Thomas.) State all you recollect about that

vote?
A. Well, sir, after the discussion in reference to the principle,

there was considerable talk at the board, and Mr. Lincoln and Mr.
Crocker, I think, had some talk among themselves, I rather think,
and Mr. Colt. Mr. Crocker then suggested this vote, which was a
favorable suggestion, that the terms be five, five and a half, six, six
and a half, and seven. Then the question came as to how the
money which the Ware River had advanced, and which the Boston
& Albany, under the arrangements, were to refund—how that should
be done; but upon whose suggestion I cannot say now. Mr.
Chapin, the president of the Boston & Albany road, and Mr.
Lincoln, were named as the auditing committee, and the vote was
drawn up; the written vote, which is the vote upon the final vote,
covering the ground, bringing the different parts together. It was
the formal vote, and I either must have drawn it myself, or Mr.
Gillett. I can’t say positively which, at this time. It was not Mr.
Crocker, or it—

Q. Why do you say either you or Mr. Gillett must have
done it?

A. I should say so, in the first place, from the phraseology. 1
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should say that the probability was I did it, because I was in the
habit of doing it. I should say that there was a strong prob-
ability that I did write it, if the items had been fixed as I had
been in the habit of doing. I think there is a possibility that
Mr. Gillett may have done it, as his style and phraseology seem
to appear in it.

Q. Do you recollect hearing Mr. Chadwick say anything at that
meeting?

A. No, sir ; Ido not.
Q. Particularly, do you recollect his asking the question who

held the bonds, or anything of that kind ?

A. Ido not, sir ; I supposed it was well known who held the
bonds.

Q. Do you recollect Mr. Chapin rising in his seat, and saying
something?

A. I never saw Mr. Chapin rise in his seat to make a statement
to the board in my life.

Q. Would it not have attracted your attention, if it had
occurred ?

A. I think it was verj' unlike Mr. Chapin.
Q. If there is anything that occurs to you, state it, in regard to

this transaction—what influence was exerted by any of the direct-
ors ; state that.

A. Nothing else occurs to me ; I believe I have stated all that I
know; I certainly cannot recollect any attempt to influence any
director; certainly, there was no attempt to influence me.

Q. Then a committee was appointed, consisting of Mr. Lincoln,
Mr. Chadwick and Mr. Gillett, for the purpose of drafting a lease.
Do you remember the action of the committee ; whether the? ever
met, and if so, when and where?

A. Mr. Gillett, Mr. Lincoln and Mr. Chadwick met in mj' office
in Springfield ; they came to Springfield, Mr. Gillett coming from
Westfield with the lease which he had prepared; Mr. Lincoln and
Mr. Chadwick came from Boston ; I cannot think of the day.

Q. Was it before the meeting of the stockholders?
A. Oh, jms, sir; it was after the 23d ; sometime during ten

days or two weeks before the stockholders’ meeting, and after the
directors’ meeting; they came upon the noon train, which arrived at
Springfield about twelve o’clock; Mr. Gillett came from Westfield,
about the same time, and I supposed they met by appointment;
they met in my office, and there the lease was read by Mr. Gillett,
and considered by the committee.

Q. Was Mr. Chadwick present?
A. He was, sir.
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Q. Did he make any objection ?

A. None whatever; there was some talk, and I think he took
part in that, as to the amount which should be appropriated for
keeping up the organization of the road; various sums were sug-
gested, and other leases were looked at, and sometimes it was found
they were as high as $4,000 or $5,000 ; eventually the sum was

fixed at an amount not exceeding $5OO. I don’t suppose there is
any reason for continuing that, after the work is ended ; but there
has been a good deal of work to do.

Q. That was perfectly satisfactory to Mr. Chadwick?
A. It was, sir ; and it was perfectly satisfactory to me, although

I was not on the committee, and had nothing to do with it. The
committee assented to it, and went back that same noon in one of
the afternoon trains.

Q. Then, you were present at the meeting of the stockholders?
A. Yes, sir.
Q. What was done there in the way of explaining matters to the

shareholders?

A. I think that appears pretty fully on the records. Rather
contrary to the usual custom, Mr. Lincoln came forward and stated
to the meeting the object for which it had been called, and the reason
which led him to put himself forward, which was that Mr. Chapin
had been personally interested in obtaining and completing the
road. He then went on to give the stockholders a statement of the
condition of the property, what had been done, and explained the
terms of the lease—the reason why the directors had adopted it, in
general; I cannot give you the matter, of course, in full.

Q. Whether it was a pretty long statement?
A. I should say he made remarks, perhaps, half an hour, or so.
Q. You superintended the construction of the road ; I mean as

president of the Ware River road?
A. Yes, sir.
Q. State how much time you devoted to it?
A. I gave all the time I could spare from my office; and I had

a good deal of double work to do that year, so that I had to work
nights to do my writing.

Q. Who did this work and paid the money for it?
A. The Ware River road built it, with funds'that 1 provided;

most of them I got from Mr. Chapin, paying in notes of the Ware
River road, and the rest I raised wherever I could.

Q. Where did most of the money come from ?

A. From two places: from Mr. Chapin, and the banking-house
with which I was connected.

Q. The Chapin Trust Company ?

53
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A. Yes, sir. I hired the men ; made all the bargains with the
foremen of the different sections, and the paj'inastcr; hired all the
employes of the road ; hired and organized a regular gang; had a
horse and wagon, which I bought and afterwards sold, for the pur-
pose of going over the road, backwards and forwards. I bought
the iron and the ties and sleepers, fence-posts, etc., and paid all the
bills. I bought some tilings of the Boston & Albany road,—a few,
—and a strict account was kept of their bills, which were paid ; also
a few dummy or gravel cars and locomotives, which made their bills
amount to about 85,000. I paid them for supplies on one bill, I
think, $4,000 or $5,000. And then for supplies, and the use of their
material, I had another bill, amounting to $25,000 ; so that I paid
the Boston & Albany, all told, about $35,000, and got their receipts
for it.

Q. Did you ever have any property, or supplies, or money, or
work from the Boston & Albany road by the wa}r of a loan, for
which a note was given?

A. No, sir ; never. They were just as distinct as any two cor-
porations could be.

Q. Have you any book here showing your accounts with the
Albany road?

A. I did not bring them here to-day ; they have been here dur-
ing the hearing ; I can send for them.

Q. (By Mr. Williams.) How many people were at the stock-
holders’ meeting, in your judgment?

A. Oh, it was a very large meeting ; the largest I ever saw, with
one exception, and that was the meeting'for the consolidation of the
Boston & Worcester and Western roads.

Q. Nearly all the stock was represented?
A. Yes, sir ; a very large portion of the stock ; very few shares

were not represented.
Q. The call for the meeting—do you remember the nature of the

call?
A. It was calling upon the stockholders to act upon the pro-

posed lease of the Ware River road. It was called for that specific
purpose ; there was no other business done at the meeting.

Q. How was the call published?
A. It was published in accordance with the rules of the com-

pany,—in two papers in the city of Boston for the period of one
week, in one paper in Worcester, one in Springfield, and one in
Albany. It was also done in one New Bedford paper. I have been
in the habit of publishing it in a New Bedford paper, because several
stockholders reside there, although the by-laws do not require it.
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Q. Have you stated as exact!}- as you can the statement of Mr.
Lincoln to the stockholders?

A. Yes, sir ; as nearly as I can recollect it.
Q. Was the lease read to the stockholders?
A. It was, sir ; I read it myself.
Q. (By Mr. Williams.) Whether there was any comment on

the statement of Mr. Lincoln by the stockholders?
A. There were one or two remarks, and some questions were

asked, I think, by some of the stockholders.
Q. Do you remember what they were?
A. No, sir ; Ido not, now.

Q. (By Mr. Thomas.) I understand Mr. Lincoln prefaced his
remarks to the stockholders by giving the reason why he made the
statement that Mr. Chapin (the president) had an interest in the
road?

A. Yes, sir.
Q. (By Mr. Hale.) You remember Mr. Bemis making some

remarks ?

A. Yes, sir ; I think Mr. Bemis offered the Resolve for the ratifi-
cation of the lease.

Q. Mr. Bemis of Watertown?
A. Ido not know where he lives, sir.
Q. He is an old gentleman ?

A. I know he has been a stockholder in the road some time, and
one of the large stockholders.

Q. He offered the Resolve for the ratification of the lease ?

A. Yes, sir.
Q. Was there any opposition?
A. There were 75 “no” votes by one person, I believe.
Q. What was the amount on the other side ; do you recollect?
A. I think it was about ten million dollars.
Q. (By Mr. Train.) Can you state what proportion of that

vote was voted by proxy ?

A. I cannot, sir.
Q. Whether it was large or small?
A. I should suppose a pretty large one ; it was on all former

questions, and I suppose it was so then.
Q. (By Mr. Thomas.) Can you give an idea of the number of

stockholders present?
A. I cannot, except that it was a very large meeting ; as I stated

to Mr. Williams, it was one of the largest meetings I ever saw.
Q. (By Mr. Train.) You say there was a large proportion of

the vote byjiroxy ?
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A. I cannot tell you how many ; the records will show [which
the counsel agreed to produce].

Q. Now the draft of the vote of December 23 bears the marks of
the work of both you and Mr. Gillett.

A. I believe that I stated that I was not sure about that. It
was drawn with great care.

Q. By one or both of you ?

A. Yes, sir. The reason I think it was drawn by me is that I
was in the habit of drawing up their votes in that way, but on exam-

ining it, and rellecting upon it, I think Mr. Gillett may have done
it, because it is apparent that it was drawn up by a lawyer.

Q. Do you know the amount of May and King’s advances upon
the interest which they held in the road.

A. I have no knowledge of it, only that I know from them that
stock cost them about par.

Q. They held them originally as collateral, under loans to con-
tractors ?

A. Yes, sir.
Q. They afterwards came into their hands as proprietors. You

don’t know the advances they made on them ?

A. I don’t know ; I never had access to their books. I only
know, in a general way, that they said they cost them about par.

Q. You bought none of the stock until after you became presi-
dent of the road, did you?

A. I have forgotten whether it was while I was president or
before.

Q. Mr. Chapin transferred some stock in the road to you, to or-
ganize the direction?

A. Yes, sir ; I had fifty shares in the old road.
Q. Upon the organization of the new company you became presi-

dent, and began to acquire stock.
A. Yes, sir; I got some stock immediately. I have forgotten

when I was made president. No, I was not president of the com-
pany until I bought the bonds ; not until the 12th of June.

Q. How much of it did you buy ?

A. Of the bonds, stock and everything?
Q. Yes, sir.
A. Over 700 shares.
Q. And what was the least price you paid for it?
A. Fifty-five.
Q. Did you buy all the way from 55 to 75?
A. Yes, sir.
Q. Did you know of any sales lower than 55 ?

A. I think there were a few sales at 50, but my impression is
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that the} 7 were defaulted bonds ; I don’t think any of the stock sold
less than 50.

Q. Well, 50 was the fixed price?
A. Yes, sir; it was the fixed price on the 12th of June, or,

rather, on the 22d of May, which was the time when the property
was sold. That fixed the price, and nobody, of course, would sell
under 50, Possibly, some one may have got some at a less price
than 50, before that; I don’t know it, however.

Q. Did you attend the meetings of the directors?
A. I did, sir.
Q. You don’t, as a rule, reduce their records to writing? They

are not in your handwriting?
A. I have a clerk at home who copies the record, and then we

compare it. Originally, I reduce it to writing, and made the record
at the meetings, and then it is simply 7 copied by the clerk.

Q. You take down the minutes, and have them copied or
extended?

A. Yes, sir.
Q. You became clerk of the Albany road in 1865?
A. Yes, sir.
Q. And have continued since the consolidation?
A. Yes, sir.
Q. That is, you were clerk of the Western road in 1865?
A. I was, sir.

Q. Do you know of any transactions in these stocks, or bonds,
with a man named Hawkins, a bridge builder?
.A. I know that Mr. Chapin bought some bonds of Hawkins ;

that is all.
Q. Do you know what he paid to Hawkins?
A. I only know from hearsay.
Mr. Train. That is of no consequence.
Q. (By Mr. Williams.) I would like your impressions as to

the number at the stockholders’ meeting?
A. I cannot give it accurately ; there were hundreds there.
Q. (By Mr. Thomas.) It was in the great hall of the United

States Hotel?
A. No, sir; it was at our building, but the stockholders filled

the room and extended into the hall and the adjoining rooms.

Q. How many would the room contain?
A. Mr. Lincoln is a better judge of that than I am. It was

crowded ; several hundred were present; it was the largest meeting
I ever saw.

Q. What part of the whole number of stockholders ?

A. The stockholders number between four and five thousand.
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Q. Of course it was not half the number?
A. No, sir.
Q. Nor one-third?
A. I should think not. All the large stockholders were there.
Q. (By the Chairman.) Numeral!}-

, was it a quarter part of the
stockholders—that would be a thousand?

A. I should hardly think so, sir.
Q. Then, about one-eighth?
A. That would be 500. Ido not know. I would not be sur-

prised if there were 500 people there ; perhaps more. The room
was crowded, and people were in the hall and the adjoining rooms.

Q. (By Mr. Williams.) I suppose there are a great many
stockholders who have five or ten shares ?

A. Yes, sir ; a very large part.
Q. You were saying there were not over one-tenth of the whole

number of stockholders present?
A. I could not give any definite statement.
Q. Do you think there were more than 400?
A. Well, if I were to estimate it, I should put it over, rather

than under, that number. I may be mistaken.
Q. You think that would not be a great deal out of the way?
A. I should think it would be over 400 ; of course, it is all a

matter of speculation.
Q. (By Mr. Thomas.) Many came in and went out again?
A. Yes, sir ; the polls were kept open a long time.
Q. Was the room very well filled?
A. Yes, sir ; very well filled.
Q. How large a room is it—larger than this?
A. I think it must be about the same size as this. [The Green

Room.] The rooms adjoining were so filled that I know it was hard
to get into them.

Q. (By Mr. Train.) There were a good many votes by proxy?
A. Yes, sir.
Q. Who procured these proxies ; did you procure them ?

A. No, sir; these proxies were sent to some of the larger
stockholders; to Mr. Sam Russell, and, I think, to Judge Thomas.
The officers of the road had nothing to do with it.

Q. Now, didn’t you procure some of these proxies yourself;
didn’t }'ou solicit some of them?

A. No, sir.
Q. From’nobody ?

A. No, sir ; not one.
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Testimony of Ginert Twichell—Recalled.
Q. (By Mr. Hale.) I want to ask j’on, Mr. Twichell, in regard

to the statements to Mr. Chadwick; I want to know if you remem-
ber a conversation with Mr. Chadwick, in regard to the interest of
Mr. Chapin, in which it was stated that you understood Mr. Chapin
had fixed Mr. Kimball, or anything of that kind?

A. I never said anything of the kind to Mr. Chadwick.
Q. Did you know that Mr. Kimball had been changed in his

views ; were you aware that he had expressed certain views at one
time, and different ones at another ?

A. I knew of some conversation by Mr. Kimball, at the time we
inspected the road ; something had been said by Mr. Kimball, going
to show that the road did not strike him very favorably. At the
time of the vote, when the lease was made, it did not occur to me at
all. Mr. Kimball said nothing to me at the time, that I remember,
and nobodjr said anything to me about Mr. Kimball. I did notknow
that Mr. Kimball had any interest in the matter, and that anybody
had talked about it. 1 knew, when up on the road, that some por-
tions of the road did not strike him favorably, by a conversation
which I could not help hearing. But, at the time when we acted
upon the lease, the 23d of December, nothing was said about Mr.
Kimball, and my attention was not called to him. He did not say
anything at the meeting, and I did not know he had changed his
mind.

Q. You had no conversation with Mr. Chadwick, suggestive of
that?

A. Ido not know that Mr. Chadwick spoke to me. My location
in the directors’ room was not at the end of the table. I have a
correct plan of the room.

[Plan shown to the Committee, and explained by Mr. Twichell.]
The explanation was that the table was an oval one, and that
Mr. Chadwick sat upon another side of the table from him.
In going into the room late, —as Mr. Chadwick did, Mr.
Twichell said he would have had to go clear around the table
to speak to him. He knew the gentlemen who spoke, and
knew very well where they were. He repeated his remarks in regard
to the balance of the stock, as given in his former testimony. He
remembered the general location of the directors in the room. He
never made a practice of going into a meeting late.

Q. (By Mr. Hale.) You were on the excursion?
A. I was, sir.
Q. Do j’ou remember anything said by Mr. Kimball, other than

what you have previously stated here?
A. No, sir ; Mr. Kimball did not address any remarks to me,
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and Ido not think he ever spoke to me upon the subject; Ido not
remember that he ever did.

Q. (By Mr. Train.) You knew, on that excursion, that Mr.
Kimball had some views in opposition to the lease?

A. I only knew this : I knew that the sparseness of the country
did not strike him as giving good prospects of business, and they
were exceedingly unfavorable; and I remember his expression, as I
stated the other day—something about the corporation putting its
foot into it.

Q. That was not addressed to you ?

A. No, sir.
Q. Was it addressed to Mr. Chadwick.
A. I stated the other day that I was not far from him, and had

the impression that it was addressed to Mr. Crocker, but am not
certain. It might have been addressed to Mr. Chadwick.

Q. Do you know whether Mr. Chadwick knew that Mr. Kimball
entertained these views.

A. No, sir. Ido not think Mr. Chadwick ever made known to
me his own views. Ido not remember it.

Q. Didn’t you ever have any conversation with him during the
excursion ?

A. Ido not know that I had, with regard to any terms, or the
safety of the enterprise. I might have had. We discussed the
matter somewhat generally.

Q. I mean in regard to the views of other members of the board,
—any or all of them,—as to the propriety of the lease?

A. I could not say.
Q. Whether there was any interchange of views there that you

know of, the views of each other, as to the propriety of the acquisi-
tion of the road at the time of the excursion?

A. I don’t knbw as we did, sir.
Q. You knew Mr. Kimball was a little dissatisfied. Did you

know that Mr. Chadwick and Mr. Crocker knew what Mr. Kimball’s
views were?

A. Not from them, sir.
Q. How did you know ?

A. I knew he was talking with some of the directors. Generally
speaking, we got out at the stations, which were very substantially
constructed, but were away from the villages ; the country was sparse
and lonely, and there was some discussion as to future prospects.
My own views were fixed,—without considering the advantages or
disadvantages of the road, —by the matter of protection for the
Albany road.

Q. You had views which were the result of long reflection, and
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you knew what Mr. Kimball’s were by overhearing him converse.
He is a rather out-spoken man, not apt to conceal anything, and
you heard him talking to others.

A. Mr. Kimball was not laboring to convince me, nor I him.
Q. Very well; now, when you attended this meeting in Boston

at which the terms of the lease were finally agreed upon, you mean
to say you had no conversation with Mr. Chadwick at all ?

A. Ido not remember.
Q. Do you mean to say anything more than you do not remem-

ber?
A. I do not remember; if I had any conversation with Mr.

Chadwick about Mr. Kimball’s changing his mind, or Mr. Chapin
having changed him in any form, I certainly should have remem-
bered it; I did not then know Mr. Kimball had any personal
interest, and nothing was said by any petson, at that time, about it.

Q. I understand you that you never knew that Mr. Kimball had
an interest in the road?

A. I never knew it; there was no intimation from any source
that either Mr. Kimball or Mr. Sargent had any interest in it.

Q. But you knew of it afterwards ?

A. 0, yes; but it was months afterwards, perhaps a year; it
was a very long time before it was intimated to me, at all, that Mr.
Kimball had such an interest.

Q. Who made the intimation?
A. It was Mr. Crocker.
Q. Mr. Crocker, of the board of directors ?

A. Yes, sir.
Q. Now, I want to go back to the meeting; I want to know if

you mean to say that yon don’t recollect any conversation in which
any surprise was manifested at Mr. Kimball’s apparent change of
mind ?

A. I mean to say that I had no conversation causing me, or my
causing anybody else, surprise or disappointment at Mr. Kimball.

Q. There was some conversation as to who owned the principal
part of the stock or bonds?

A. No, sir; that was in another question. When I had ex-
pressed the wish that Mr. Chapin should make over to the corpo-
ration his interest, who should pay him for it, somebody getting up
on the other side of the table, asked what would be done with the
other stockholders, and I remember my reply.

Q. What was it?
A. My reply was, that we should pay the other stockholders

precisely what we paid Mr. Chapin. Then the question was, Sup-
posing they do not accept ? and my answer was, Let them keep out;

54
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and I had in my mind that if they stayed out they would not be
very likely to get any dividends.

Q. In other words, they would be forced to part with their stock?
A. No, sir; I meant this: that, if the account of the Ware

River road were kept by itself, and the Boston & Albany treated
them as any other road, for a considerable time they could not make
any dividends.

Q. How long did these conversations go on ?

A. Not very long, sir.
Q. How many months?
A. Well, I could not say by months, but not many.
Q. Do you undertake to give all the conversation ?

A. I give you the results.
Q. You give us all you remember ; you say you don’t remember

Mr. Chadwick’s remark?
A. No, sir.
Q. You have given us all you recollect?
A. I don’t know whether I have given everything.
Q. All you recollect, you mean ?

A. Yes, sir.
Q. And you don’t mean to say you recollect it all?
A. What, touching this matter?
Q. Yes, touching this matter.
A. Ido not know that I remember it all. Ido remember that,

when I became satisfied that the object I desired to accomplish—-
buying Mr. Chapin’s interest—could not be accomplished legally 7, I
then treated the matter as I would in dealing with Mr. Hyde or Mr.
Stevens, and considered the question on what terms it was best for
the Boston & Albany to take the road.

Q. Was it not in this conversation that you told Mr. Chapin
what Mr. Cheney* told you?

A. Ido not know that I told Mr. Chapin what Mr. Cheney7 told
me.

Q. But Mr. Cheney’s suggestion you made your own, and told
him?

A. I did not mean to use Mr. Cheney’s name before this Com-
mittee at all.

Q. But you told him, in substance, that he could not afford any
such a transaction as this?

A. I told him he occupied such a position in relation to the Bos-
ton & Albany, that it was better for the road and for himself that it
should not be done.

Q. That was part of this same conversation ?
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A. I won’t say that, but it was in relation to it; I was not try-
ing to influence Mr. Chapin’s judgment.

Q. So there was pretty considerable conversation on the sub-
ject?

A. Yes, sir ; if he had said this is my business, and I expect to
make money out of it, there would have been very much more; but
when he said that he was willing to do what I wished, if I would
point out the way, I was satisfied.

Q. Did anybody else participate in this conversation but Mr.
Chapin, you, and Mr. Gillett?

A. It was not Mr. Gillett who asked the question what should
be done with the other stock; whoever asked that question par-
ticipated in the conversation.

Q. It was a pretty general conversation between all the direct-
ors?

A. No, sir ; I don’t think it was.
Q. Mr. Kimball did not say anything?
A. No, sir ; Ido not think he did.
Q. Did Mr. Sargent say anything?
A. I don’t think he did.

Q. (By the Chairman.) I understand you to say that some one
did ask who held the bonds of the road ?

A. No, sir ; Ido not think that question was asked ; I said my
plan would be to take Mr. Chapin’s interest, which I understood to
be a controlling one, and somebody asked, after having done that,
what we would do with the balance.

Q. Then 3- ou don’t remember that anybody asked who held the
bonds of the road?

A. Ido not think they did.
Q. Do you mean to say that you distinctly remember that

nobody did ask that question ? I wish to know whether you fail to
remember, or whether you remember that nobody asked that ques-
tion.

A. I won’t swear, Mr. Chairman, that that question was not
asked ; but I think, if it had been, I should have remembered it.

Q. Mr. Chadwick swears that he distinctly remembers that he
asked that question. Now, do you mean to say that you can swear

that you distinctly remember that he did not ask that question ?

A. I would not be positive, but my recollection is, that he did
not.

Q. I want to know whether you simply fail to remember, or
mean to assert as positively as Mr. Chadwick asserts that he did ask
that question, that he did not. Are you willing to swear that he did
not ask it?
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A. No, sir ; lam not willing to swear to what Ido not know.
Q. He not only swears that he asked that question, but he

swears that you told him to ask it. Do you mean to say, “I do not
remember that he asked that question,” or to say, “I am willing to
swear that he did not ask it, and that I did not request him to do
it?”

A. I did not ask Mr. Chadwick to ask it; I had no motive for
doing it; for I know if that question had come into my' own mind,
I should have asked it myself. I had no occasion to say it, and I
am quite sure it was not asked. If he had spoken to me, and I had
asked him, it would have been from the other side of the table,
where he sat, and I could not have misunderstood him. He did not
come over to me, and if he asked the question, others must have
heard him.

Q. (By the Chairman.) Look at the particularity of this state-
ment (reading from Mr. Chadwick’s evidence),—“ When I came in, I
asked Mr. Twichell what was up, and he said the lease of the Ware
River road.” You as distinctly swear that he didn’t ask anything
of the kind?

A. Had it not been for that, I should not have been here to-day.
Q. The question is simply whether you don’t remember about it,

or whether you are so satisfied about it, and positive enough, to
swear that nothing of the kind ever took place. I don’t know as I
can put it different from that.

A. If Mr. Chadwick had put to me that question, I should have
remembered it, aud 1 say I do not remember it.

Q. I understand, then, your statement is, that you do not
remember it. Is not that your position ?

A. I will put it upon this ground : When you ask me the ques-
tion whether Mr. Chadwick put any such question to me, I say I
did not hear any’ such question, I am quite sure. When you ask me
whether I asked Mr. Chadwick to ask a question, I say, no, sir; it
cannot be. If, for instance, somebody should stand here and say
that you had asked questions which Mr. Moseley' asked, you would
say, not only' “I do not believe I did, but I certainly did not.”
That is my position in this matter.

Q. Here is a series of questions and answers on the part of Mr.
Chadwick stated with the utmost particularity, and with a particu-
larity which seemed to imply' the utmost correctness or the utmost
falsity'.

A. Ido not charge Mr. Chadwick with any intentional falsity.
I think, if he got that from anybody, it was from some one other
than me; and he has got us confounded.
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Q. Here is a series of questions and answers stated with great
particularity—

A. I regret to say they are, undoubtedly, correct. It was my
misfortune to hoar them, and they made the same impression upon
me.

Q. Precisely ; 3- ou see what I mean to say—that this is a very
serious matter. Here is evidence given in by Mr. Chadwick, who
remembers something to this purport, which is just as definite and
precise as can be. Now, he is either correct, or this is a pretty little
novel ?

A. So far as my own question is concerned, and my own

answers are concerned, these things I knew. Other questions—-
other questions ma}' not have made so much impression on m3' mind
that I could testif3- certainly. I would not saj’ that Mr. Chadwick
did not ask some questions there, but I do know that I made no such
answers.

Q. (By Mr. Team.) When was it that Mr. Crocker told you
that Mr. Kimball and Mr. Sargent were interested in the Ware River
road ?

A. Well, sir, I could not give you the time ; it was a very long
time after the lease, when he intimatedto me that he knew they had
stock which I did not know.

Q. Give ns that conversation between you and Mr. Crocker?
A. Well, sir, we were sitting in the vice-president’s office, wait-

ing for the vice-president to come in ; and, when he came in, some
allusion was made to it b3' Mr. Crocker. That was a conversation
about the road, of a general nature. He told me that Mr. Kimball
and Mr. Sargent had aided Mr. Chapin in making this purchase ; and
I made the remark that I did not know that Mr. Kimball had anj'-

thing to do with it, or that Mr. Sargent had anything to do with it,
or something of the kind.

Q. Was Mr. Crocker complaining about it?
A. No, sir.
Q. Ido not see how it came up, unless Mr. Crocker had discov-

ered something which he wished to tell 3'ou.
A. He was not giving me information that would startle me ; it

made no particular impression upon me ; it was a matter of news
which he did not know that I had.

Q. Do 3- ou understand he knew it at the time the lease was per-
fected ?

A. I think he did.
Q. Did he tell you he knew it at the time the negotiations were

going on?
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• A. Ido not know that he spoke of the negotiations, but at the
time I thought he intimated that they were interested.

Q. Did he give his opinion as to the propriety of such transac-
tions?

A. No, sir; not in any way there.
Q. Nor did you?
A. No, sir; if I had ever known at the time I should have ad-

dressed myself to those gentlemen.
Q. You have no doubt about it?
A. No, sir.
Q. Was the amount of profits that they made by the transaction

ever talked over between you and Mr. Crocker?
A. Ido not think it was.
Q. Was the number of shares stated w:hich they owned ?

A. I think that the number of shares that Mr. Kimball had was
about 200 ; that is my impression.

Q. Well, did it occur to you, when Mr. Crocker told you that
Mr. Kimball w-as interested in the transactions of the Ware River
stock, that he ought to account for it at the meeting when the ar-
rangement was finally effected ?

A. Ido not know that it did ; Ido not know that I knew that
he was at the meeting.

Q. No, matter ; he was a director, and kept perfectly still at the
meeting. So with Mr. Crocker: he made a statement, and the
board acquiesced in it, but if you had known about it at that time,
3’ou would have made it a subject of inquiry?

A. I think I can answer in this way : if I had been satisfied,
from any intimation at all, that either one of the directors was using
his position to put money in his pockets, it would have made an
impression on my mind. IfMr. Kimball had said, I have furnished
the president with so much money, and enabled him to purchase this
property, and of course I have acted for the corporation in the mat-
ter purely, and I want the corporation to have the entire benefit of
it, of course it would not have made much impression on my mind ;

but if Mr. Kimball had said, I have taken it for the sake of making
money for myself, it would have made some impression. lu other
"words, I went into that meeting with some doubts,—that is, with
doubts concerning Mr. Chapin; but when those doubts were re-

moved, the matter was entirely clear.
Q. If you had known that the finance committee of the road had

interested themselves in such a way as to practically make a profit
out of the transaction, it would put you on a different scent?

A. I had an explanation from Mr. Sargent afterwards, and the

explanation was entirely satisfactory to me.
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Q. If you had known that the finance committee, Mr. Sargent,
Mr. Chapin and Mr. Kimball, had made an investment in the Ware
River stock for the purpose of conveying the profits into their own
pockets, what would you have done?

A. I should have, very likely, inquired into it.
Q. You would have inquired of them as to Mr. Chapin?
A. Yes, sir.
Q. And a little more so, in regard to Mr. Kimball ?

A. Ido not know as I should any 'more. I had nothing to do
with the other gentlemen, Mr. Sargent and Mr. Kimball, in the
negotiations of the purchase. I had never used any influence upon
them as to the purchase, and theyr might have gone on their own
account into the business, without my knowing anything about it.

Q. You would suppose there was a little ring in the board of
directors, and W'ant to know why you were not let into it?

A. No, sir ; Ido not travel in rings.
Q. I understand you don’t like to lyive rings existing in your

board, and you not know it?

A. I think an honest board has to discharge their duties when
they are called upon to discharge them.

Mr. Thomas. I want to say, Mr. Chairman and gentlemen, I
think there is some impression in regard to a part of this testi-
mony that may be wrong. We have hoped to put in our evidence
as accurate as possible in regard to all these transactions, and I de-
sire to say that we have no intention in the testimony we have in-
troduced, of impeaching the veracity of Mr. Chadwick. I think I
may say that after some forty-three years’ experience in relation to
the testimony of conversations taking place two years ago, I should
never undertake to found upon it any such charge as that of false
swearing on the part of Mr. Chadwick. Nothing is so difficult as
the recollection of conversations, and there are few minds that
are capable of retaining them accurately ; I am not, myself, and
therefore I think, if there is an}f view in the examination of Mr.
Twichell of impeaching Mr. Chadwick, it is for us to disclaim any
purpose of that kind.

Q. (By the Chairman.) My purpose in asking the question
which I did, was not to conduct the examination to that point; I
needed to know whether Mr. Twichell was saying to the committee
“I do not remember that conversation,” or whether he was wishing
to say “ I positively assert on the solemnity of my oath, 1 did not
say it.” Part of the time 1 understand Mr. Twichell to say, “ 1
don’t remember such a conversation,” and the other part of the time
I was understanding him to be asserting most positively that he knew
to the contrary, and I wanted to know which impression Mr. Twichell
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wanted to produce on this Committee. I understand the position to
be that Mr. Twichell says, “ I certainly do not remember that con-
versation.”

Mr. Thomas. It really makes no difference,—there is no real differ-
ence between “ it was not so” and “ I recollect nothing of this trans-
action” ; it all comes to that one point of memory about the trans-
action.

Mr. Twichell. I mean to say that lam more positive in what
Mr. Chadwick says came Horn me, than any questions he put to
me. I know that no such answer could have been given.

Q. (By Mr. Train.) M3" recollection is, that you had some
conversation with Mr. Sargent in relation to his interest ?

A. Yes, sir.
Q. When was it?
A. My impression is it was immediately after Mr. Hayes’ report

came out. I went to Mr. Sargent’s office, and he explained it to
me. v

The Attorney-General. That is all.

Testimony of Mr. Lafayette Maltby.

Q. Where do you reside?
A. Northampton.
Q. Have you held any situations that would call your attention

to the value of stocks for investment?
A. Yes, sir.
Q. What are the}7 ?

A. lam now treasurer of the Northampton Institution of Sav-
ings, and treasurer of the Clarke Institution.

Q. How was it in 1872 and 1873?
A. I had, in addition, three other financial trusts. I was vice-

president and acting president of the old Northampton Bank, chair-
man of the committee on trust funds, and treasurer of the town
library.

Q. Well, I want to inquire whether, in 1874, you purchased any
of the stock of the Ware River road.

A. As treasurer of the Clarke Institution, I was the agent and
executive officer of the purchases made b}7 the financial committee.

Q. Well, now, how much was purchased of the Ware River
stock ?

A. Two hundred and seventy shares.
Q. What was paid for it, sir ?

A. Eighty cents 011 the dollar.
Q. Do you recollect the date of the purchase?
A. The financial committee had an offer from Mr. Walker, then



1876.] 417APPENDIX.

of the firm of Walker, Andrews & Co., of New York, of this stock,
—it was about the 13th or 14th of January. As usual with the
financial committee, the meeting was at my office, as treasurer of the
institution of savings ; there was some conversation on the subject;
I presented objections to the purchase, and there was hesitation
about buying at that price. They asked me to make further inqui-
ries ; and at last I told them it was a fair investment, and so they
purchased ; they authorized me to sell securities which the institu-
tion then held.

Q. What were those securities they authorized you to sell ?

A. They were securities I valued very highly, but they were sold
in deference to a feeling on the part of the corporation that the
larger part of the securities of the institution should be invested in
home obligations. I did it with some hesitation, on account of the
doubt I had in regard to the Ware River lease. I think the bargain
was concluded about six or seven days after the sale,—about the
21st of January,—and the}" were conveyed on the 31st. I suppose
you wT ant the circumstances of the transaction at the time. Mr.
Walker wrote me that I could have 500 shares at 80 ; early in Jan-
uary, the money market was very stringent, and money was worth
one per cent, a month ; but, toward the close of the month, the mar-
ket became easier, and securities rose in value, and the chairman of
the finance committee was told he could have any amount at 85 ;

but he did not think sufficiently about making the purchase to call a
meeting of the finance committee.

Q. Now, taking that purchase of the stock,—it was to be con-
veyed on the 31st of January, at 80,—how would it compare with
other investments you could have made? I suppose you have some
idea of securities by which you can make a comparison?

A. If I had been speculating in stocks myself, I should not have
bought Ware River stock; with my impression in regard to the
lease, I could have bought 100 shares of New York, New Haven
& Hartford, which was selling at the time at 122—a 10 per cent,
stock—which is now selling at 152—there is 30 per' cent, advance
and a difference of interest. What has been paid on the Ware
River stock would have made a transaction in New York & New
Haven a better thing than to have taken, with my ideas in regard
to the lease, Ware River stock. There are a great many other
stocks that have advanced 20 and 25 per cent, since that time.

Q. Do you know why the price of those stocks is high where
the security is certain, though the percentage is small ?

A. The trouble is, people cannot employ their fiinds in active
capital; they must have interest, and they are willing to take stocks

ia
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that are impregnable beyond any question, and pay a high price for
them, because they cannot use their money in any other way.

Q. I want you to compare this state of things with that of
January, 1874.

A. In January, 1874, a great many sound 7 per cent, stocks
were sold at 80 or 90 ; it was a time shortly after the virtual sus-
pension and breaking of all the banks in the country ; money was
worth 1 per cent. Just previous to the panic, I know that I had an
offer, upon what was considered good security 7, of a loan for 1-1 per
cent, a month for six months, and I refused to take it.

Testimony of D. Waldo Lincoln —Recalled.
Q. Whether you had anyr conversation on the excursion in which

you expressed any opposition to the lease of the road ?

A. Ido not recollect the conversations I had with any 7 gentle-
men, very7 particularly, but I could not have expressed any opinion
of the kind; lam sure I never varied in my7 opinion of the impor-
tance of having the lease of the road upon some terms ; 1 recollect,
during the excursion, that the Ware River road was represented by
Mr. Stevens and Mr. Rumrill, and every time we got to a promi-
nent point our attention would be called to it; I remember particu-
larly7 about the towns of Thorndike and Ware, but I was on my
guard, because I desired to make as good a bargain for the road as
I could. When I came to a part of the country where it was poor,
I called Mr. RumriU’s attention to it, and expressed my opinions in
regard to it. The first part of the road was altogether the best
part of it; and when I came to parts of the country where the set-
tlement was more sparse, I was disappointed, and so expressed my-
self; I remember particularly7 about Templeton ; I was familiar with
the other towns, and was looking for Templeton ; I found that the
station was quite a distance from the village of Templeton ; that
was a little disappointment to me, and I said so.

Mr. Hale. 1 wish to call the attention of the Committee to some
of the changes in regard to stocks, and will lay before the Committee
the following tables, which have been carefully prepared:

Stock Fluctuations of New York Central Railroad, 1870 to 1876.
Highest. Lowest.

Jan. 1, 1870, . . 85$ Jan. Ito Apr. 1, . . 98 85$
Apr. 1, “

. . 91$ Apr. Ito July 1, . . 102$ 91|
July 1, “

.
. 98$ July Ito Oct. 1, . . 100$ 90$

Got. 1, “
. . 92$ Oct, Ito Jan. 2, . , 94$ 89$
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Highest. Lowest.
Jan. 2, 1871, . . 91} Jan. 2to Apr. 1, . . 99} 90}
Apr. 1, “ . . 96} Apr. Ito July 1, . 103} 9.5}
July 1, “ . . 97} July Ito Oct. 2, . . 102| 91}
Oct. 2, “

. . 92} Oct. 2to Jan. 2, . . 95} 84}
Jan. 2, 1872, . . 95} Jan. 2to Apr. 1, . . 101} 95|
Apr. 1, “

. . 101} Apr. Ito July 1, . . 101} 96}
July 1, “

. . 97| July Ito Oct. 1, . . 101} 96}
Oct. 1, “

. . 93 Oct. Ito Jan. 2, . . 100} 89

Jan. 2, 1873, . . 100} Jan. 2to Apr. 1, . . 106} 99|
Apr. 1, “ . . 100} Apr. Ito July 1, . . 102} 97}
July 1, “

. . 101} July Ito Oct. 1, . . 105} 89
Oct. 1, “

. . 90} Oct. Ito Jan. 2, . . 100 77}
Jan. 2, 1874, . 99| Jan. 2to Apr. 1, . . 105} 99f
Apr, 1, “

. . 101} Apr. Ito July 1, . . 101} 95}
July 1, “

. . 100} July Ito Oct. 1, . . 105| 97}
Oct. 1, “

. . 101} Oct. Ito Jan. 2, . . 102} 101}
Jan. 2, 1875, . . 102 Jan. 2to Apr. 1, . . 103 101}
Apr. 1, “ . . 100} Apr. Ito July 1, . . 107| 100
July 1, “

. . 102} July Ito Oct. 1, . . 106 101}
Oct. 1, “ . . 104 Oct. Ito Jan. 1, . . 107 101}
Jan. 1, 1876, . . 106

Some of the leading Railroad Stocks and Bonds in the Boston mar-
ket compared Jan. 1, 1874, and Jan. 1, 1876.

January 1, January 1,
1874. 1876.

New York Central Stock, 92 116
Chicago, Burlington & Quincy, 94 114
New York & New Haven Railroad, .... 120 151
Vermont & Massachusetts, 76 100

City Bonds.
Boston 5 per cent., gold, 93 111
Boston 6 per cent., currency, 98 108}
Bangor 6 per cent., 88 102
Cambridge 6 per cent., 94 105
Salem 6 per cent., 92 106
Salem 5 per cent., -82 98
Worcester 6 per cent., 93 105

Railroad Bonds.
Boston & Albany Railroad 7 per cent., . . . 100 112
Chicago, Burlington & Quincy 7 per cent.,... 90 107
Vermont & Massachusetts 6 per cent., . . . 93 101
Rutland 6 per cent., 93 102}
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Testimony of E. B. Gillett.
Q. Do you recollect Mr. Chadwick’s meeting the committee on

the subject of the lease?
A. I supposed that I did, sir; I understand that Mr. Chadwick

has no recollection of being there, but, unless I had heard that he
supposed he was not there, I should have stated, unequivocally,
that he was.

Q. He came up to Springfield?
A. Yes, sir.
Q. And with the vice-president?
A. Yes, sir; he and Mr. Lincoln came up together. The lease

was read and discussed carefully, and there were some blank spaces
in the draft of the lease, which I had left unfilled till I had conferred
with my associates upon the committee, and these were filled
after a consultation with each of the members. That would be my
recollection, sir.

Adjourned to Monday, March 20, when the counsel agreed the
arguments would be presented.

Memorandum of an Agreement made this sixth day of October, in the
year 1871, by and between the Boston & Albany Railroad Company,
a corporation duty established by authority of the Commonwealth of
Massachusetts, and N. C. Munson, of Shirley, in the county of Mid-
dlesex, and said Commonwealth.

1. Said company hereby agrees to permit said Munson to use the new or
third track now being laid by said company from its termination at or
near the iron bridge in Brighton to the westerly boundary of the flats
recently purchased by said company of Nathan Matthews, near the land
of Speare, Gregory & Co., in the city of Boston, from and after the time
when said company shall notify said Munson that said new track is com-
pleted and ready for use, but only for the time, for the purposes, in the
manner, subject to the conditions, reservations, limitations, provisions
and restrictions and regulations hereinafter set forth. All of which said
Munson hereby agrees to accept, submit to, abide by, perform and fulfil.

2. Said Munson shall use said track only for the purpose of transport-
ing with and by his own engines, and cars, and servants, and at his own
expense, earth and gravel bought by said Munson from Moses Kimball
and situate upon the northerly side of said company’s railroad in Brighton
and betwnen said railroad and Charles River, to be deposited into and
upon the flats in the Back Bay, so called, in the city of Boston, lying
upon the southerly side of said company’s railroad; or if said railroad
company shall assent in writing, indorsed hereon, for transporting earth
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and gravel to such other places as may be specified in such indorse-
ment.

But said company reserves to itself the right to use said new or third
track, or any part thereof, at any and at all times, whenever and so long
as the vice-president or assistant superintendent of said company shall,
in the uncontrolled discretion of either of them, deem the same neces-
sary for the safe and convenient transaction of any and all business and
affairs of said company, the right of said Munson to use said track to be
subject, also, to the right of Phinehas E. Gay to use a part of the same
for the purpose of transporting gravel from Cottage Farm, in Brookline,
to the Suffolk Street District, so called, in said Boston, under a contract
between said Gay and said railroad company; but in case the contract of
said Gay with the city of Boston, or with said railroad company, for filling
said Suffolk Street District should for any cause be terminated, then said
company reserves the right to permit the use of said third track to any
other party for the purpose of carrying out the contract of said Gay and
filling said Suffolk Street District; and said company reserves to itself
the right to allow any other person or persons, corporation or corpora-
tions, to use said third track for any purpose which will not interfere
with the use thereof by said Munson as hereby authorized.

Said company also agrees to permit said Munson to lay a railroad
track at his own expense over and across the flats or land of said com-
pany upon the south side of its railroad from said third track to the land
or flats to be filled by said Munson.

3 The number of trains to be run, the times and mode of using said
track, by said Munson, said Gay, said company or by other persons, to be
fixed, regulated and controlled by said company at its own discretion.

4. It is understood and agreed that said Munson, said Gay and each
and all persons or corporations other than said Boston & Albany Rail-
road Company, who shall be permitted to use said third track, or any
part thereof, shall respectively, and that said Boston & Albany Railroad
Company shall not, even under any circumstances whatsoever or in any
way, be liable and responsible to each and all of the others respectively
for any damage, injury or loss by any act or omission of himself, or itself
or of any servant or agent of himself or itself.

5. Said Munson shall furnish, at his own expense, all engines, cars and
other things, all engineers, brakemen or other servants or agents re-
quired for the proper and safe management of such transportation, and
shall not use or employ any engine, car, engineer, brakeman, servant or
agent to which or to whom the vice-president or assistant superintendent
of said railroad company shall object, but shall, if required by either of
them, employ such engineers or brakemen, switchmen, flagmen, and at
such places on said track or any part of the main road of said company
as said vice-president or assistant superintendent shall deem necessary
and expedient for or in reference to the safe and convenient transaction
of business on or use of said track or any part of the main road of said
company, and as they shall select and designate, but always at his, said
Munson’s, expense; said expense not to exceed such sum as shall be
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reasonable therefor, and to be apportioned between said Munson and
said Gay as said company may think proper.

6. Said Munson shall not permit any person but himself and his ser-
vants and agents, employed in and about said transportation, to go upon
said track for any purpose whatsoever.

7. Said Munson, his servants and agents, shall abide by, observe, and
perform all rules and regulations in regard to any matter or thing what-
soever prescribed to him by said vice-president or assistant superintend-
ent, in regard to the running of the trains on said third track, or to any
matter or thing connected with the use thereof, or which said vice-presi-
dent or assistant superintendent shall deem important

8. Said company shall not be responsible or liable to any extent to any
person or corporation, in any way, directly or indirectly, for any act or
omission of said Munson or any of his agents or servants, and shall not
incur for or in case of any damage or injury, by its fault or that of any of
its servants or agents, either to the property or person of said Munson or
any one of his agents or servants or employes, any greater liability than
would be incurred by said company under the now existing laws of the
Commonwealth, if the individual whose person or property may be so
damaged or injured was at the time of said damage or injury actually
occupied in the performance of service as a servant of said railroad com-
pany.

9. Said Munson shall indemnify and save hai'mless said company from
all loss, damage or injury caused to said company, by the act or neglect
of him, the said Munson, or of any of his servants or agents, or for any
breach or violation of any covenant or agreement herein made by said
Munson.

10. Said Munson shall pay to said railroad company, for the privilege
of transporting earth, gravel, men and materials in the cars of said Mun-
son, and by his own engines, as aforesaid, over the said new or third track
of said railroad company, on the terms set forth, the sum of one dollar
and ten cents for each and every square of eight cubic yards of earth or
gravel transported over said track, the quantity so transported and to be
paid for to be determined by Edward S. Philbrick, civil engineer, or by
the engineer employed by Moses Kimball and by said Munson, to deter-
mine the quantity of material removed from the gravel-bank of said
Kimball in said Brighton; such payment to be made in monthly pay-
ments, on or before the tenth day of each month, for all earth and gravel
transported over said track during the preceding month,

11. Said Munson shall have the use of said new or third track, as herein
provided, when and so soon as the same shall be completed and ready for
use, for the period of two years from the date hereof and until said Mun-
son shall have completed the removal of all the gravel from the land of
said Kimball, under his present contract with said Kimball for the pur-
chase and removal of the same, unless before the expiration of said two
years said contract shall have been terminated for any cause, or said Mun-
son shall have completed the removal of the earth and material from said
land, when and in which cases this agreement shall terminate; and pro-
vided, that if for the period of two months the said Munson shall cease
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to use said ti'ack for the purposes aforesaid, hereby authorized, except for
unavoidable cause, as hereinafter provided, or if at any time ho shall
begin to use the same for any other purpose, without the consent in writ-
ing of said company, or shall neglect or refuse to make some one of the
monthly payments herein agreed to be made for the space of thirty days
after the same shall have become due, or shall refuse or neglect to abide
by, fulfil and perform the provisions of this agreement in any other par-
ticular, then this contract shall, within ten days after written notice by
said company to said Munson of their intention to terminate the same,
cease to be binding upon said railroad company; and said Munson shall
peaceably and quietly abandon said track and all the property, estate and
premises of said company, and no longer have any right to use the same
under this agreement;, and if he does not so abandon the same said com-
pany may forcibly, if necessary, expel him and his agents and servants,
and remove his property therefrom.

12. And, it is further agreed between the parties hereto, that, if by
reason of extreme severity of the weather, unavoidable accidents, or
other cause beyond the control of said Munson, he shall be obliged to
suspend the running of his said gravel-trains and the use of said track
for the transportation of said gravel, as aforesaid, such suspension of run-
ning said trains shall not terminate this contract.

13. It is understood and agreed that whenever the vice-president or
assistant superintendent of said company is mentioned in this agreement,
said agreement shall be received and construed as if the words “or any
person, at any time, or from time to time, designated by the president or
directors of said company ” were inserted after the words assistant super-
intendent of said company; and that either said vice-president or assist-
ant superintendent, or other person, may exercise all the powers, rights
and control given to said vice-president or assistant superintendent, each
in any case to act as he shall, in his uncontrolled discretion, deem
expedient.

14. In case said company shall allow said Munson, at any time, to use
any other tracks, or any part of its main road, instead of, or in connec-
tion with, said track first mentioned, it is understood and agreed that the
provisions hereof shall govern in reference to the same in all respects, so
far as applicable, but said company shall not be under any obligation to
allow such use.

BOSTON & ALBANY RAILROAD COMPANY,
By D. Waldo Lincoln, Vice-President.

N. C. MUNSON.
Supplementary Agreement made and entered into this sixth day of

August, a. d. 1872, by and between said Boston & Albany Railroad
Company and said N. C. Munson, the parties to the foregoing agree-
ment.
The said Boston & Albany Railroad Company hereby agrees to permit

said Munson to cross the main tracks of their railroad, at Cottage Farm,
and to use that portion of their Grand Junction Railroad which is between
their main road, at said Cottage Farm, and Broad Canal, so called, in the
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city of Cambridge, in connection with the third track of said railroad
company from Brighton to said Cottage Farm, with his engines, gravel-
cars and men, for the purpose of transporting earth, gravel and material
for filling the Washington Street District, so called, in the city of Cam-
bridge, in fulfilment of said Munson’s contract with said city, for filling
said district, and for that purpose only; said crossing of said main tracks and
use of said Grand Junction track, to be subject to all the conditions, reser-
vations, limitations, provisions, restrictions and regulations set forth in the
contract between said railroad company and said Munson to which this is
attached, and of which this supplementary agreement is to be considered
a part, the same as if written in the body thereof. The said railroad com-
pany reserves to itself the right, the said Munson assenting and agreeing
thereto, to terminate this supplementary agreement, at any time, when, in
the judgment of the president or vice-president of said company, the inter-
ests of said company require the same to be terminated,—without any
claim for damages by said Munson.

And said Munson hereby agrees to pay to said railroad company the
sum of one dollar and thirty-seven and one-half cents for each
and every square of eight cubic yards of earth and material so trans-
ported over said company’s railroad and delivered upon said Washington
Street District, the quantity thus transported to be determined by the en-
gineer employed and designated by said city of Cambridge and by said
Munson, for the measurement of the material deposited upon said Wash-
ington Street District, under said contract; and to make said payment in
the following manner; viz ,on or before the tenth day of each month, for
all earth and gravel transported over said railroad during the next pre-
ceding month.

And it is further agreed by said Munson that he will allow and pay over
to said railroad company all the money which he may be entitled to
receive, or which may be paid to him under and by virtue of his said con-
tract with said city of Cambridge, for the filling, grading, and distributing
of said gravel in and upon so much and all of said Washington Street
District as is included in and covered by the location of said Grand
Junction Railroad, or of said Boston & Albany Railroad, and that he will
permit said railroad company to complete the filling of such part of their
said location within said district, as is not already graded and filled, with
their own gravel-trains, leaving the same for them to do so, and to
receive the payment from said city therefor; or, if the payment therefor
is made to him, will repay the same to said company.



Railroad Committee, State House, Boston, >

Monday, March 20, 1876. )

The Committee met at 10 a. m. Senator Palmer in the chair.

Argument op Mr. Thomas.
Mr. Chairman and Gentlemen of the Committee .'—There is one

great pleasure in attending, as counsel, upon this investigation, and
that results from the uniform courtesy and kindness with which
counsel and parties are treated. As the point of departure to-daj',
I will read the Order under which this investigation is made. It is
as follows:

“ Ordered, That the Committee on Railroads be instructed to make a
thorough investigation of the matters relating to the Boston & Albany
Railroad, contained in the report of Francis B. Hayes, Esq., a state direct-
or, and report how far the statements and charges therein are correct;
when and how far an ex-state director referred to was ever remiss in his
full duty as such in furthering the interests of the people of this Com-
monwealth as required by statute or otherwise ; and also, when and how
far he, or any other director, ever used their influence as a director of
said corporation to further their personal interests; and for that purpose
said Committee have authority to send for persons and papers.”

I hope the Committee will not be alarmed by the rather formid-
able appearance of the notes I have before me, because they simply
serve as landmarks, to keep a man on the king’s highway, and his
eye on the goal which he is approaching.

The examination, under the direction of the attorney-general,
has concerned chiefly the inquiry, how far Mr. Kimball, or any
other director of the Boston & Albany road, has used his influence,
as a director, to further his personal interest. The sensitive and
suspicious and jealous state of the public mind under which these

TWELFTH DAY.
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investigations are taking place, calls for unusual calmness and delib-
eration. This report is by an officer of the government, in the dis-
charge of his duty. Ido not understand that “charges” are made
by Mr. Hayes. I understand that he reported certain facts, which
he has discovered from the record, for the consideration of the legis-
lature ; and it would not comport with my sense of duty, Mr.
Chairman and gentlemen, in an investigation* of a question of a
case like this, to set a back fire, as they do on the prairies, and
sometimes in Washington. There are one or two suggestions that
I may make as to the report of Mr. Hayes. The first is, that the
bill which he cites—the Resolve, rather—-of the legislature of last
year, and which the legislature, in its wisdom, did not see fit to
pass, cannot very well be regarded as binding on the directors. So
far as that goes, it is a declaration by the legislature of Massa-
chusetts that they do not agree to the purposes or directions stated
in the Resolve rejected.

And there is one other thing I wish to say, and in all kindness.
I think that, as these transactions all took place before Mr. Hayes
was himself a director, and as only a portion of the facts could be
learned from the record, that it would have been fair to have
suggested to these gentlemen what seemed to him evidence on the
record, and to seek an explanation of these facts, and report the
facts, with the explanations. However, that is a matter on which
he had a right to his independent judgment, certainly, as much as I
have to mine. A single word in reference to the relation which a
state director holds to the corporation as well as to the Common-
wealth. The Commonwealth owns one-sixth, or less than one-sixth,
of the stock of the Boston & Albany Railroad. It has five out of
the thirteen directors. Under the law of this State, the immediate
direction and government of every railroad are in its board of
directors ; they are to fix the rates of toll and freight; and the
Commonwealth has reserved only' the power of revision. It does
not follow, it seems to me, that the Commonwealth, having the
power to elect these directors, has got a special right, through the
legislature, to instruct them in the particular discharge of their
duty. I think they are bound, the moment they are elected, to con-
sult as well the interest of the corporation as of the Commonwealth.

There is, Mr. Chairman and gentlemen, a great disadvantage to
the parties, in the investigation of matters that were settled at least
two years ago, and especially in relation to the transactions of a

body of men, very much of whose business is done in familiar con-
versation,, and only a few results spread upon the record.

The attorney-general has produced evidence upon three ques-
tions only,—first, the ownership of stock by Mr. Kimball, whilst
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a state director; second, the connection, if any, of Mr. Kimball
with the contract made by the railroad with Mr. Munson, for
hauling gravel from Brighton; and third, the lease of the Ware
River Railroad, and especially whether any director, in making
that lease, has used his influence to further his personal inter-
est. I propose to look at each of these questions in its order;
and the first, I think, Mr. Chairman and gentlemen, is a very narrow
one. In 18G6, an Act was passed by the legislature, providing that
no person should be eligible as a director of the Boston & Albany
Railroad, who was an owner of its stock. When the new corpora-
tion was created in 1868, the Act was not in terms applied to the
new corporation, and, as the board was changed and increased in
numbers, and another corporation and new interest had gone into
the combination, I do not think it is, by any means, a necessary
construction that the law would apply to the new organization.
At any rate, the practice, as we have ascertained and believe,
before the passage of the Act of 1873, was not to observe the
limitation in the election of directors. The prohibition, there-
fore, as it seems to me, if an} -

, against a director owning stock
in the Boston & Alban} - Railroad while he is a state director, was
passed April 22, 1873, and took effect May 22, 1873 ; and, in this
Act, it is specially provided that no person “hereafter” should be
eligible as a state director of any railroad who owns stock therein.
Now, Mr. Kimball was elected state director of this road February
5, 1873, and he is, of course, as the statute was made applicable
only to a state director thereafter elected, expressly out of its terms.
But, if the Act of 1866 was in force, he was not within its terms ;

he was not the owner of the stock; that is to say, the reason of the
rule does not apply to him, unless the reason of the rule applies to
all the relations of life. Nothing is more independent now, than
the wife of the husband. The old idea that they were one, is
obsolete. But whether this be so or not, the legislature has not
seen fit to extend the restriction beyond the fact of personal own-
ership. Now, I do not care to discuss the technical relation,
because it is an equitable relation which the party is to hold to the
road ; it is that he shall not have a personal interest that is in con-
flict with the interest of the Commonwealth. That is all I have
to say on this point; only in any view I do not think the offence
was so grievous that a long life of penitence and humiliation would
not atone for it!

I shall be very brief in relation to the gravel contract, because, in
the first place, the facts are fully stated by Mr. Lincoln, in his letter,
which has been before the Committee, and because all the evidence
which has been added does not change the aspect of that statement.
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The land was bought in the joint interest of Mr. Kimball and Mr.
Barrett; the gravel was sold to Mr. Munson, by the square ; a con-
tract was made with Mr. Munson, and a new track was constructed,
three ’and one-half miles long, to bring that gravel into Boston.
It was made solely with Mr. Munson, so Mr. Lincoln swears, and
as I have known Mr. Lincoln from earliest boyhood, and know
his reputation for integrity, truth and accuracy of statement,
I must believe him. Mr. Lincoln states that “ Mr. Kimball never
advised me, or consulted with me, nor did I with him; nor did he
ever, in any particular, seek to interfere with me in fixing the
terms and provisions of the contract, nor in making it.” Mr. Kim-
ball swears to the same thing, and there is nothing to impair
their testimony. Beyond this, the contract was a very favorable
and profitable one to the Boston & Albany Railroad. Mr. Lincoln
says, “ we paid for all the land necessary to enable us to lay two
tracks, instead of one, the sum of $44,451.05.” And he also states
that the exact cost of three and one-half miles of track, and the
land, as above stated, made a total expenditure of $118,901. They
received from Mr. Munson, $79,535 ; a contractor, for filling the
Suffolk Street territory, for the use of a part of the same track, with
a mile of side-track extending into Boston, $32,635, making a total
income of $112,371 ; leaving a balance of only $6,530 short of the
whole cost of the improvement, including land, costing $44,000 and
odd, and the tracks of the new road. Now, the only connection of
Mr. Kimball with this, was an agreement with Mr. Munson, that he,
Mr. Kimball, would refund to him the amount of money he might
have to pay the railroad for the tunnel under the road across the
track at Brighton; and, as to this, Mr. Lincoln swears that Mr.
Kimball- never interfered. Mi-. Barrett is called to testify that when
he was seeking legislation to construct a short track to connect his
land on the other side of Charles River, he consulted Mr. Kimball
as likely to have influence in regard to it. He had applied to Mr.
Lincoln, and Mr. Lincoln referred him to Mr. Kimball, but both
swear that the reference was with no view to, and had no connection
with, Mr. Kimball’s having any interest in the purchase or hauling
of the gravel. So Mr. Barrett understood, and swears, in answer
to a question by the attorney-general, that such would not be a fail-
inference from anything said by Mr. Lincoln. Is there, then, gentle-
men, anything in these facts to show that Mr. Kimball used his
position, as a director, to further his personal interest? Well, now,
I agree to the doctrine, stated in the most general terms, that a man
may not contract with himself. Ido not agree to the doctrine that
every contract that a director may make with a corporation is void
or voidable. I think such contracts are to be carefully observed
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and jealously watched ; but there is nothing in the law to prevent
the making of such contract. Now, this contract is to bring certain
gravel, bargained to Munson, and which, I suppose, Mr. Kimball
expected to sell to Mr. Munson, over the Boston & Albany Railroad
to Boston. Well, it is correctly said that a director may bring his
goods upon a railroad ; may he not contract in New York for goods
which are to be brought on the railroad ; may he not go to Berk-
shire and contract for marble, and make, himself, a contract with
the Boston & Albany road to bring that marble to Boston? Is
there really, gentlemen, any sense or justice in such limitations?
You are not to have monks as directors of railroads ; you want men
who have experience in business. If Mr. Kimball wished to sell
the gravel, and the purchaser wished to contract with the Boston &

Albany road for the use of its tracks, it has the right, if Mr. Kim-
ball did not (and he did not) interfere in the bargain between the
railroad and the purchaser.

The third inquiry is as to the lease of the Ware River Railroad.
What is the real matter of inquiry? It is not whether it was wise
in the Boston & Albany road to take the lease of the Ware River
Railroad. On this point there has been no conflict, there has
been no difference of opinion; the directors, public and private,
united in this lease ; the stockholders of the Boston & Albany road,
with a full knowledge of the facts, confirmed this lease, and Mr.
Hayes, in his report, gives it his sanction. Mr. Chadwick, to be
sure, thought there were directors who had spoken as if they were
opposed to the lease of the road; and I suggested at that time all I
wanted to say about the difficulty of these recollections of conver-
sations. I only wish to observe that Mr. Chadwick must have got
his impression of the lease at a much later period, because he at
that time showed us that he himself saw no objection to the making
of the lease, and in point of fact approved of it, and the effect of
this examination was to make Mr. Chadwick consistent with him-
self; because to suggest he thought that there were great difficulties
in the making of the lease, and then that he was on the committee
on the lease, as he certainly was, heard it read, and examined and
approved of it, and then as one of the state directors voted to con-
firm it, would be to him a much greater injustice. His recollection
of these events is very imperfect.

Nor does the inquiry touch the terms of this lease, except as
these terras touch the good faith and fair dealing of three of the
directors of the road ; that is to say, Mr. Chairman, if none of the
directors had any Ware River stock at the time this lease was nego-
tiated, the only charge that would be made would be that it cost too
much. Now, whether the directors or the stockholders were wise
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enough to foresee the changes in business that the last two years
have wrought, I do not care to say, and I do not care to argue the
question, whether this was the best possible lease that could be
made. If you had asked these directors, had you sufficient sagacity
to foresee the results of the last two years, they would have told you
no, and you would not have believed them if they had told you yes.
They were not prophets, and most of the prophets that I have seen
in my time, Mr. Chairman, have been men who made prophecies after
events, not before,—the men who are at the corners of the street,
and take you by the button-hole, and say, “ Didn’t I tell you so!”

Well, I want, before I touch upon the question of the fairness of
this lease and the conduct of the directors, to make one or two pre-
liminary suggestions. I suppose that it is fair to presume, to start
with, that these gentlemen intended to do no wrong. This pre-
sumption is applicable to all men, and I think it has peculiar force
for these men ; otherwise the building up of character bj1 the integ-
rity of a long life is of no moment, for this world at least. They
are too well known to require at my hands either defence or eulogy.
Mr. Lincoln, Mr. Chapin and Mr. Kimball are well known to the
citizens of the Commonwealth, and Mr. Sargent, though in more
private walks of life, is very well known to the Chairman of the
Committee on the part of the House. The next suggestion I want
to make, is, that we should look at these facts from the stand-point
and with the lights which the directors had at that time. That is
the rule of law as well as common-sense; if I am to interpret your
written will, I ought by the evidence to place myself in the situation
of the testator, to look at the facts by which he was surrounded, and
endeavor to see them in the light in which he saw them, from his
stand-point, and to judge of his meaning and intention by seeing as
he saw. That is elementary law, that is elementary justice ; but it
isn’t an easy thing to do, and the great mistakes of history are
made by the incapacity of men to see the past as they see to-day.
Also, one other suggestion I want to make, and that is, that a very
large class of men—very good men—will insist in trying a question
like this by some inflexible rule of business or morals, —abstract,
not practical,—and they say a man has no right to put himself in
a position where he may have conflicting interests. Then he has
no right to live, and might as well be out of this world ; he cannot
avoid it; there are cases occurring in every man’s life, when
feeling, and passion, and interest are divided and balanced, and
where he must judge between them, and where the test of manhood
is whether he judges rightly and fairly. Now, Mr. Chapin did not
seek this position ; it was at the request of the directors that he
embarked on this enterprise.
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There is one other suggestion : It is unfortunate, Mr. Chairman,
to be a wise, long-headed man, because (I have no experience in the
matter) people will insist upon it that you foresee what other men
did not foresee, and your very capacity and foresight—the weapons
with which 3- ou are defending the corporation—are turned against
you. That is one of the principal suggestions made in this matter,
thatMr. Chapin, with his long head, must have foreseen these events
of the last two years. No man has foreseen what the last two
years has effected.

Now, with these suggestions, passing more directly to the
subject, the first. question that suggests itself was, What was
the understanding upon which Mr. Chapin embarked in this en-
terprise? Well, it is not strange that, after two years, there
should be some loose statements upon the matter, and particularly
upon that portion of the matter which rested in words. I do not
know how this brain of ours is constructed, and whether every fact
in life makes upon it a material impression, but I know that the
impression that is made by words merely, is slight and evanescent.
I never believe men who tell me long stories of what occurred years
ago, and assume to give, not substance onl}', but words. Now,
without adverting at this point to Mr. Chapin’s own statement,
there was some difference of evidence in relation to this trans-
action and his connection with it. But there is no controversy
that Mr. Chapin went into it at his own risk, and went into it with-
out the assurance of anj' aid, protection or indemnity from the
corporation ; without any obligation of the Boston & Albany road
to take the Ware River bonds or stock. He used in the transac-
tions his own money and credit, pledging and selling stocks, and
paying extra interest, —at one time 82,500,—to accomplish it.
There was no understanding between him and his company as
to the mode or means by which he was to secure either a large
or controlling interest in the Ware River road. That was all
left to him. There was no agreement as to the mode by which
the interest he acquired was to be transferred, if it was trans-
ferred, to the Boston & Albany road, to be held by that corpora-
tion ; though the conduct of the parties seemed to indicate that
it would be by a lease. Now, if these are facts,—the learned coun-
sel will show you if they are not,—Mr. Chapin, in no legal or just
sense, was the agent or the trustee of the corporation in making
that purchase. A man who buys with his own money, at his own
risk, and without any agreement, or contract, or understanding, on
anybody’s part, to take the property off his hands, would not be an
agent or a trustee of the party.

I want to say one thing further on this point. In acquiring
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the interest in the Ware River Railroad, every step taken by
Mr. Chapin was openly and fairly taken. No question has been
made on this; but, Mr. Chairman, in the acquisition and con-
trol by a majority of the directors, I want you to bear in
mind this point,—he did come under obligations to other stock-
holders of the Ware River road. He never had a majority of
this stock, and could not have acquired a control in that board
of directors, without being under obligations, moral, legal and
equitable, to the other stockholders of the Ware River road. He
was in a strait betwixt the two, as St. Paul was, and as other wise
and good men have been in this world. He had no right, Mr. Chair-
man, to use his power in the Ware River Railroad to the injury of
the property of the other stockholders of the road. He didn’t,
as I said before, have a majority of the stock, and if he had
controlled it, the obligation was the same. Now, the original bond-
holders, as you will recollect, were made stockholders in a new cor-
poration. Every holder of a bond had a right to a share in that stock
and rights incident to the ownership. And one of those rights was,
that the Ware River Railroad should be so managed and governed as
reasonably to protect his interests ; and when Mr. Chapin was in
this position, he could not have used the power, by which he obtained
a majority of the directors of the road, to injure in the slightest
degree the rights of the minority of the stockholders of that road.
And if he had attempted to use that power injuriously to the
stockholders of the Ware River road, and with the view to subordi-
nate their interest to the Boston & Albany Railroad, he would have
been at once enjoined by a court of equity. I want, therefore, Mr.
Chairman, to keep in sight the exact position of Mr. Chapin in this
matter ; he was in this strait,—that is to saj- , he had at that moment
different interests to care for. After the new organization, the
company proceeded to finish its road; there is no difference left
by the evidence on this point; it was finished by the Ware River
road, at its cost and with its money, and, though some iron
was had of the Boston & Albany road, and there was some use of
the cars and engines of the Boston & Albany Railroad, a strict
account was kept, and the whole was charged to the Ware River
road as its proper debt. When the road was substantially fin-
ished,—in October, 1873,—the directors of both roads made an
examination of it.

In the meantime, however, Mr. Chairman, there were steps taken
for the union of these two roads. As early as December, 1872, a

committee was appointed, consisting of Mr. Lincoln, Mr. Colt and
Mr. Kimball, to take such measures in regard to leasing the Ware
River road as in their judgment should be deemed best. Nothing
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■was clone for some months ; the road was not completed. In April,
1873,Mr. Kimball suggested that he might possibly have an interest
in the Ware River Railroad, and, as the record shows, Mr. Crocker
was added to the committee, though in point of fact he was substi-
tuted ; that is to say, Mr. Kimball never acted with the committee.
The composition of the committee on the part of the Boston &

Albany Railroad,—Mr. Lincoln, Mr. Crocker and Mr. Colt, —was

of persons who had no interest whatever in the Ware River road,
and who had the largest interest in the Boston & Albany Railroad.
The committee of the Ware River road consisted of Mr. May, Mr.
Stevens and Mr. Rumrill, —Mr. May having the largest interest in
the Ware River road, and Mr. Stevens having been its president from
the beginning, and Mr. Rumrill, an officer of the Boston & Albany
road, but be says that in the action of this committee he did not inter-
fere ; he told them at an earl}- stage that whatever conclusions they
reached he would acquiesce in. Now, these were fair and intelligent
committees ; they had informal conferences. They didn’t agree ; the
claim of the Ware River committee was that their road represented
two dollars of expenditure for one of stock, which was substantially
true ; and that their stock should be regarded as good as that of the
Boston & Albany Railroad. This was Mr. May’s view of the mat-
ter, as well as Mr. Stevens’. December 17, 1873, the Boston &

Albany Railroad committee made a report, not as a finality, as they
then said, but rather to have some point for starting and for consid-
eration. That suggestion was seven per cent, on $525,000, and seven
per cent, on the cost of completing the road. I want to call your
attention to two things in that report: first, that this suggestion
was made upon a valuation of the bonds at 70 ; and, secondly, that
this report recognizes that the completion of the road had been
wholly by the Ware River road, the price paid being seven
per cent, to the Ware River road on the expenditure it had
made in completion. Payment of taxes by the Boston & Albany
Railroad is not in the report; but all the gentlemen testify that it
was always taken and assumed to be an element of the lease. Now,
at this same meeting, this same proposition was modified, after dis-
cussion, and a vote was passed by which five per cent, was to be
paid on $750,000, and, when the gross earnings had come to exceed
$125,000, forty per cent, of these earnings, up to such a sum as

should give seven per cent, annually on the bonds and seven per
cent, on the cost of the road.

At the next meeting, a change was made, in the substitution of
fixed percentages for portions of the gross earnings. Now, here
is the point of this controversy, the nub of it; it is to sec how
this change in the terms of this lease was brought about. I

57
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mean to meet that issue squarely, and to say, upon all this
evidence, it is demonstrable that it was not fixed by Mr. Chapin.
The proposition of the meeting of the 17th had been submitted to
a committee of the Ware River road. Their objection,—or rather
that of Mr. May and Mr. Stevens was,—if our rent is to be
regulated by the gross earnings, why stop at seven per cent. ?

Well, why ? If they were to depend upon the future success of
the road, why should they not share in the increase of that business?
That was a fair thing. On the part of the Boston & Albany Rail-
road there was this objection to the mode of payment: that if the
Ware River road was to be paid by a proportion of the gross earn-
ings, it involved the right of the Ware River road to have an equal
voice in fixing the tariff of passengers and freight. Ain’t that
perfectly plain ; isn’t it perfectly plain that upon that theory you
must have a divided empire? Mr. Rumrill says that Mr. May
claimed that, getting their road at about half the cost, the Boston
& Albany Railroad could afford to have the Ware River road
merged with the others on equal terms, though he finally settled
down on seven per cent, on the investment; claiming that the
old bonds, being six per cent, gold bonds, turned into currency
bonds, would be worth about seven per cent. Mr. Stevens states
that the committee of the Ware River road, in their conference with
the committee of the Boston & Alban}’ Railroad, were unwilling to
divide the earnings, if the division stopped at seven per cent.,—the
same view as Mr. May had, and a just view’. But then he states that
at a meeting of these committees after the 17th, and on the morning of
the 23d of December, 1873, a proposition was made in the meeting of
these committees that therate shouldbe fixed at five per cent, the first
year, and increased one-half per cent, each year until it reached seven
per cent. There is the first timeand place, before the meeting of the
23d of December, 1873, w’hen this proposition was suggested; and
all these gentlemen swear—Mr. Stevens and the other gentlemen
■—that Mr. Chapin never made a suggestion as to the rates
of this rental. It had its origin in the conference of the com-
mittees of the two roads, appointed for that purpose; he says
that himself and Mr. May acceded to that proposition, and agreed,
unless that proposition was acceded to by the Boston & Albany
Railroad, they would try and run their road as an independent line.
He, Mr. Stevens, distinctly swears—and you have got to meet that
squarely—that Mr. Chapin never made any suggestion as to the
terms, nor sought to exercise any influence with him in regard to it;
that he stood perfectly neutral; that, in fact, such was his standing
in the matter, that they wT ere suspicious he was using his influence
against the Ware River road.
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Here, then, gentlemen, we have the origin of this change. Now,
let us see what was done at the meeting of December 23, 1873.
At the next meeting of the Boston & Albany Railroad directors,
Mr. Chapin made the only suggestion as to rent which he made
during the whole negotiations; the “slight modification” which
has been so much harped upon by our excellent friends of the
press, and which, as I shall show, w»as a slight modification.
I will read that record, so as to bring that matter fairly before
us: “Mr. Chapin stated that the proposition made at the last
meeting in reference to a lease of the Ware River Railroad had
been submitted to the board of the Ware River Railroad Com-
pany, and they had expressed a willingness to adopt it, with a
slight modification ; and the}- suggested, that in view of the neces-
sity which the plan submitted involved, of fixing from time to time
the divisions between the two roads, whether it would not be simpler
and better for both corporations if the graduating scale of rental
were based upon time, rather than earnings.”

Now, throw out your suspicions, and treat this gentleman as he
deserves to be treated. The onty suggestion that he made was the
difference between the gross earnings and time—the payment of reg-
ular fixed rentals on a scale advancing with time. Now, we cannot
have all that took place at that meeting on the 23d ; there is no
record of what nun* be called conference and negotiation; the
meetings were informal, and much was done by conversation ; the
results only are on record; but the attention of the clerk, Mr.
Rumrill, was naturally drawn to the proceedings, and he gives, as I
think, the most intelligent account. He says, after the proposition
of Mr, Chapin, there was a conference of the committee on the
subject; and then Mr. Crocker suggested the vote that the terms be
5,6, 6i and 7 per cent., which is the proposition which had been
discussed in the meeting of the committees on the morning of that
day, and which is the proposition which the Ware River road was
ready to accept, and, if the Boston & Albany Railroad declined to
accept, they were ready to try and run the road on an independent
basis.

When the formal vote was drawn up, it was drawn up, Mr.
Rumrill says, by himself of Mr. Gillett. What I wish to say on
this matter, Mr. Chairman, may be summed up in a word : that
the rate of rent as then fixed, was so fixed by the committee,
and not by Mr. Chapin ; and that having been reported by the
committee, it was sanctioned by the whole board, or all that voted
on that question, and thus reported to the stockholders. Now, I
think, to seek to charge the responsibility of fixing the rate of per-
centage on Mr. Chapin, in the light of this evidence, is equally cruel
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and unjust; it only starts upon the principle, which only bad men

have, to suspect that there must be evil in every man before the
evidence is found. We are really never safe with such men. Now,
therefore, Mr. Chairman, the mistake in that lease, if there was
one, I think every man on the Committee will agree, was not in the
way in which the rent was to be paid, but in the amount, and the
amount was a matter as to which Mr. Chapin, upon all this evidence,
never uttered a word to a human being. Now, I say, these terms,
“ slight modification,” have been much harped upon ; our friends
of the press must have some sharp things to say,—some pleasant
tilings, —and they touched upon this. I say it was a slight modifi-
cation ; it didn’t suggest whether more or less rent should be paid ; it
didn’tsuggest to any director of the road whether the amount of rent
should be increased or lessened. It was only a slight modification
in point of interest, but it was a wise modification in point of policy ;

it touched only the mode of payments, I sa,y, and I challenge contra-
diction on this subject, Mr. Chairman. Scan the whole evidence, and
it is the only suggestion made by Mr. Chapin as to the terms of the
rent of the Ware River road. You had for this his explicit declara-
tion , and the concurrent testimony of every man concerned in the
negotiations.

But I go one step farther, Mr. Chairman and gentlemen, and I say
that the modification that was made in the vote as to interest was a
slight modification. Recall some of the leading facts. The business
of a portion of this road had been opened before that negotiation,
sixteen miles, from Palmer to Gilbertville. Now, in the nine months
the road .had been run, the income was $45,000, or at the rate of
$OO,OOO a year, and a fair calculation of the business of the other
part of the road was certainly as much as the part from Palmer
to Gilbertville, making the whole $120,000, and the increase of
business on this road, or any such roads, was a matter of general,
not to say universal experience. Now, starting with the business
of $120,000, when the business reached $154,000 the new mode
would be just as valuable as the old, it would pay seven per cent.,
and I say that such an increase from $120,000 to $154,000 might
have been reasonably expected and looked for in the next four years,
and it would take four years before the rent reached seven per cent.
As business has fallen off in these last two disastrous years, a fixed
rental has been undoubtedly the best for the Ware River road, and
the only question upon this matter was whether the directors of the
Boston A Albany Railroad were bound to foresee these changes ; and
business-men on this board will put the question to themselves and
ask whether they foresaw them.

The State has provided, Mr. Chairman, and I suppose I must ad-
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mit wisely, that no man shall be a director in the Boston & Albany
road who has any interest in the welfare of the Boston & Albany
Railroad, lie may take half of the stock of conflicting roads, and
he may sit there and promote the interest of conflicting roads. Why
would it not have been just as well to have provided that the Boston
& Albany state directors should be able to lift the veil of futurity,
without being fallible, as most men are. Now, lam glad to be ad-
dressing business-men on this question, because there is not a man
here who respects the man who will assume to saj - that in the late
autumn of 1873, and the early winter of 1874, he was wise enough
to foresee the changes which have taken place in the business of the
country within two years.

But the question involved, Mr. Chairman, in this investigation,
is not one of wisdom or policy, but of good faith and fair dealing.
I do not think I care much about the wisdom of this transac-
tion. 1 think the heart is worth more than the head, integrity
more than sagacit}- . What I want to do, is to vindicate the
integrity of this transaction. Now, to start with, Mr. Chapin
states that he did not enter upon this transaction for private
speculation or profit. I believe him upon his word. I have long
known him, and that is to me ground for confidence. But I want
you to believe him upon his word and the evidence. He had
been president of this road for about twenty years, and I think it
is fair to presume that he had, what he had a right to have, a just
pride in the results of his labors. His name is identified with its
growth and success. There are now, and always have, been those
who want to peck at the Boston & Albany Railroad. Mr. Chairman,
it is a good old institution, and the people of Massachusetts are
proud of it. It has done more for the business of people of this
Commonwealth, and done more—mark my words—for the chief city
of the Commonwealth, than any other institution in the State.
Well, now, I cannot find it easy to believe that Mr. Chapin,
being so large an owner of the stock of this road, —some 3,000
shares, —should have been willing to work it injury. His conduct
shows, even more than his word, that he was not looking for a specula-
tion. He declined to buy Ware River stock bej'ond a certain amount.
Why, if this was an enterprise for his private pocket, should he
have declined to purchase it? He explicitly declined to purchase
the stock of GeorgeWalker, although he could have bought it at 70.
If he went in to make money in this matter, why was he willing to
relinquish any part of it to Mr. Sargent and Mr. Kimball? You
may say that he wanted money; but Mr. Chapin is a man of large
resources and means. His declining to purchase stock beyond a

certain amount, and giving away a portion of his interest in that
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stock, is to my mind satisfactory evidence that he was not looking
to it as a matter of speculation.

But I come to another matter, which seems to me conclusive on
this point, and that is, that Mr. Chapin, after this transaction was
finished, offered to convey all he had purchased of the Ware River
stock to the Boston & Albany Railroad, upon its paying to him
the cost and 7 per cent, interest. And in the condition in which
this matter was at the time, covering the possible contingent interest
of Mr. Kimball and Mr. Sargent. Now, the course of the examina-
tion has raised the question, whether the offer was made in good
faith; and if a suggestion is to be taken from the cross-examina-
tion, it is that the offer was made when he knew that the offer could
not be accepted. Now, there are some facts which will show that
this offer was made, which are independent of his express declara-
tion and that of the other directors, and that his offer was a posi-
tive tender of the stock. The stock had cost Mr. Chapin 870 a
share and a fraction. The report of the committee of December 17,
1873, is based upon that valuation.

Why based upon that valuation, if it was not known at the
time the report was made that Mr. Chapin was willing that the Bos-
ton & Albany Railroad should have the benefit of this stock at 70 ?

Now Mr. Chapin knew of this report of the committee before the
vote of his board of directors, and that the rent of this stock, of
which he owned nearly one-half, was fixed at a valuation of $7O
a share, and 3 - et, so far as the amount of the rent is concerned,
“he never interfered with, or sought to exercise, the slightest
influence upon any of the directors.” We have on this point his
own explicit testimony, upon page 28 of the printed report, that
his stock was taken with the sole object of making the road trib-

to the Boston & Albany. Then we have the testimony of
Mr. Rumrill, that he knew this was always Mr. Chapin’s purpose, as
well as his testimony of the meeting on the 17th. We have the testi-
mony of Mr. Murray, who states that he heard the proposition made
by Mr. Chapin, and that he had made such a proposition before that
time. I 'will not stop to read this testimony, because it is all before
the Committee; but Ido want to call your attention to one point.
There is not a witness who has testified on the stand, who was pres-
ent and observed all that took place, who has a doubt of the sin-
cerity and good faith of the offer. Ido not say that their judgment
is to be taken for the judgment of gentlemen of the Committee, but
I say that the}' had the best possible opportunities for forming a
correct judgment. The question is asked, why the offer was not
accepted; why was not the stock taken and held by the Bos-
ton & Albany road. Well, the evidence shows the question was
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referred to Mr. Gillett, and lie was of the opinion it could not be
done.

What could not be legal!}- done? Why, the Boston & Albany
Railroad could not legally be the purchaser or owner of the stock of
the Ware River Railroad. I think Mr. Gillett is right as a matter of
law. There may be room for difference of opinion. There can be
no doubt whatever as to the honesty of the suggestion of Mr. Gillett.
No man who knows him could doubt. I say the Boston & Albany
Railroad, in my judgment, could not become the owner of that stock.
It will be found, I believe, in all cases where railroads have purchased
stock in other corporations, that it has been by the force of special
legislation. My friend, Mr. Hale, has made a collection of cases on
this subject, which may be passed to' the Committee.

But, then,—as the Chairman fairly asked Mr. Gillett,-—why not
apply to the legislature for special authority in the matter? Well,
it would have been met with formidable opposition from rival
interests, especially the Massachusetts Central; and, somehow or
other,—it may be all the fault of the railroad, for all I know, —

somehow, when the Boston & Albany comes here, it always meets
with more or less opposition. I don’t care much about that,
however; but I want to call attention to certain other consider-
ations in this matter; and the first is, that the legislature would
not have granted them the power,—that, I think, you will recog-
nize, Mr. Chairman,—unless, before it was granted, terms had been
made with the other stockholders of the Ware River Railroad.
And they ought not to have granted it. Of course, on an appli-
cation of the Boston & Albany Railroad for leave to purchase
nearly a half or a controlling interest in another railroad, the legis-
lature would have required that the Act should have been so framed
that the rights of the Ware River stockholders should have been pro-
tected. Protected; how? Protected in just such a manner that
they should not have been controlled by the Boston & Albany Rail-
road. The legislature of this Commonwealth has too much sense of
equity and justice to have granted the Boston & Albany Railroad
any controlling authority over the rights and interests of the stock-
holders of the Ware River Railroad. Of course, sucli a purchase
would have given the other stock than that owned by the railroad a
higher price in the market. The shares, too, which were held by
Mr. Chapin, and which it was proposed to transfer to the Boston &

Albany Railroad, would not have controlled the Ware River Rail-
road. If you answer that suggestion by saying that the Boston &

Albany had, by the election of the directors of the Ware River Rail-
road, a controlling power in the Ware River Railroad, my answer
is: first, that the directors could not make a lease without the
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sanction of the stockholders ; and that they had got to get, for any
arrangement with the WareRiver Railroad in the nature of a lease,—
if that stock was purchased, they had got to get the consent of the
majority in interest of the stockholders ; that is, a majority of the
shares.

Well, there is another suggestion, which I have to some extent
explained, and that is, that it ain’t in the power of any railroad in
this Commonwealth to buy' an interest in any 7 other railroad, and by
force of that interest to make the railroad in which they7 have pur-
chased shares subordinate in its interest to the rights of the pur-
chaser or to the power of the purchaser. I am happy that is the
law of this Commonwealth. These directors—however elected—of
the Ware River Railroad, had no moral power, no legal power, no
equitable power, to subordinate the interest of the Ware River Rail-
road to the Boston & Albany Railroad, or to say that the business
of that railroad should be so conducted as to promote only the
interest of the Boston & Albany. I say this objection would have
been fatal to any such course. I take it to be clear,—and the gen-
tlemen, the legal gentlemen, of the Committee will observe,—I take
it to be clear, that the majority, even of the stockholders of a cor-
poration, can’t control its interests so as to defeat the rights or
interests of the minority; or, because they are the owners in any
other corporation, to subordinate the interests of their own corpora-
tion to the interests of that in which they 7 are owners. No court
would hesitate to enjoin such a course.

This not being done, there was a natural recurrence to the lease.
Now, it is said, the lease was fixed too high ; the directors ought to
have understood that it was too high ; experience has proved that it
is too high. Well, I don’t know that I care much about that,—
whether the Committee is satisfied that experience has proved this is
too high,—the experience of the last two years. I have said all on
that point that I desire to say7 ; and that is, that we have had a kind
of experience new to most of us. Some of the gentlemen of the Com-
mittee may 7 be old enough to recollect the like ; lam not. But I put
another point. The rates fixed by the final vote of the corporation,
of the directors of the corporation, on the 23d of December, 1873,
were not any 7 considerable advance upon the terms of the previous
rate. Nor, if business had had its usual prosperity, would they
have proved so ? But w-hether the judgment of the directors was
wise or not, it is nothing to us. It was honest, and induced by no
improper influence. The directors may have erred ; the stockholders
mayT have erred; but their concurrence and unanimity7

, after all,
show that there was no very 7 gross want of judgment, nor any 7 very
gross blundering. Now, let us look at the facts upon which they
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acted. The cost of this road had been about $1,750,000, of which
$750,000 had been utterly sunk in the road ; that is, so far as the
interest of the stockholders was concerned, its fruits were there.
Its business, and its prospective business, I have before adverted to
and explained. I have only to refer to the concurrent opinions of
experienced railroad men as to its value to the Boston & Albany
Railroad, —Messrs. Ghapin, Twichell and Lincoln, and Messrs.
Harris, Stevens and Mixter, the judgment of the directors and of the
stockholders, after a full explanation of the facts, at a meeting in
January, 1874.

But I come to another point; and that is, that the judgment
of the directors and stockholders as to the terms of this lease, as
tested by the sales made after the lease was completed, shows that
the terms were not deemed, at the time, at all extravagant, and
were not. Now, January 31, 1874, Mr. May, a responsible banker
and broker in New York, who owned 1,500 shares of the stock of
the Ware River Railroad, sold 200 shares for $75 a share. The
negotiation was on the 20th ; the transfer on the 31st. Mr. Stevens
sold ten shares for §75 a share, a matter of not so much importance,
because it seems to have been, to some extent, a matter of banter
between him and Mr. Gillett. Now, Mr. Rumrill exchanged 101
shares of the Lake Shore Railroad, worth, then, from $74 to §75,
for stock of the Ware River Railroad. He sold to Mr. Stevens 200
shares at §75. A negotiation was made by Mr. Walker for 280
shares, at §BO. The bargain was made on the 21st of January, and
the conveyance made about the last of the month. Mr. Maltby tells
you there was a careful examination made by him and a board of
trustees, of which he was a member, in relation to this stock ; that
they could have had 500 shares of this stock ; that they concluded
to take the amount they did at $BO, and that he would not have pur-
chased that stock at $BO, as a matter of speculation. Mr. Daniel
L. Harris tells you—and he is as familiar with that neighborhood
as any man in the Commonwealth—that he was seeking a stock
for investment, not only for himself, but for various trusts, and
that it never occurred to him that it was a good investment at
§BO. Well, now, we know very well, in point of fact, it has risen
in value greatly since that time ; but we are to look for the cause
of that rise. I think a fair test of the value of that lease and
of its terms, is to be made at such time as when the lease had
been executed, and its terms fairly understood and known. The
rise of this stock is a peculiar feature of the time. It is, as one
witness well expressed it,—it is the price which men pay for confi-
dence. In these uncertain times, when no man knows what a day will
bring forth, men seek securities that are reasonably certain, and not
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those which are largely profitable ; and stocks, at five cent., even in
currency, exceed par, when the purchaser knows that thereis a certain
power behind them.

1 am not afraid to have this transaction tested in the light of to-
day’s experience, with this extreme depression of business every-
where in the country; and Mr. Stevens and these gentlemen tell
you, especially in this valley, from the fact of the suspension of
business of large manufacturing corporations there. The evidence
shows that the business of the railroad has fallen off at least one-
third,—$21,000,—from Palmer to Gilbertville in the last year, as
compared with the first year when it was opened. Yet, upon the
state of things existing to-day 7, this was not an improvident or
actually 7 losing contract. Now7 , the actualbusiness on this railroad, for
the last year, was $76,396,—in detail, on page 377 of the evidence.

Mr. Hale read the following from the printed report of Mr.
Chapin’s evidence before the Committee :

“Q. I want to ask you one question. I understand that for the nine
months the road was run, in round numbers, the business was $45,000;
or taking the year through, at the rate of $60,000. I want to inquire
whether that business which you did that spring has fallen off about
$21,000; or what is the amount of the falling off of the business done
during that month ?

“A. lam not aware of the falling off. The business in the nine
months which the Boston & Albany operated the road, before they took
the road, was at the rate of $60,000 a year over the road from Palmer to
Gilbertville. My estimate was based upon the 34 miles from Gilbertville
to Winohendon, and the 16 miles from Gilbertville to Palmer. In making
the estimate, the receipts could not be less than $120,000. The extension
to Winohendon, and the benefit to the lower sections of the road, we felt
would be certain to equal what it was earning at that time. The busi-
ness actually7 between Gilbertville and Palmer, last year, was; passen-
gers, 43,271, for which there was received $17,681.26; express earnings,
$1,200; mails and rents, $3,100; freight, 18,192 tons, $19,357.65 ; making
the total earning for that section, $41,238.90.

“Q. It has fallen off since ?

“A. Yes, sir; to Winohendon the passengers were 21,246, for which
$10,649.60 was received: express earnings, $900; mails and rents, $1,900;
freight, 22,218 tons, $21,708.28; making the total earnings for that sec-
tion, $35,167.88, and the total earnings of both sections, $76,396.78, for
the year 1876. This shows the division between Palmer and Gilbertville
to have fallen off one-third. The great prostration in business was more
felt on these sections of the road than on any other; that is, in the manu-
facturing places. The farming, of course, is about as usual.”

Mr. Thomas [continuing]. Mr. Chapin afterwards says the
contribution to the business of the Boston & Albany Railroad—
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direct contribution—would be about $30,000, which would be the
extent of the cost of operation of the Ware River Railroad. Mr.
Harris, on the other hand, has his opinion of the contribution made by
branch railroads, and, from his own experience, thinks it would be
much larger. Not bringing into the account, then, the incidental
advantages, the account of the year would stand thus : Receipts from
business, $76,395. Amounts paid out; interest, 5£ per cent, on
$750,000, $41,250 ; 6 per cent, on the cost of finishing the road,—I
put it at $350,000, not considering the question of whether the
$25,000 is to be deducted,—$21,000 ; taxes on stock, per cent.,
$11,250 ; $5OO for keeping up the organization, makes $74,600 for
the expenses of the road during that year. Seventy-six thousand
three hundred and ninety-five dollars earnings, $74,600 expenses ;

a little balance of $1,795, about enough for friction ; there is always
considerable friction in these roads. And the falling off of busi-
ness on this branch, —on the Ware River Railroad,—is not more
remarkable than that of the Boston & Albany, which has, in two
years, fallen off nearly $2,000,000.

It will be said, however, Mr. Chairman and gentlemen, that these
persons made so much—Mr. Chapin, Mr. Kimball and Mr. Sar-
gent, in the result, made large profits out of the lease. Well,
there' is no fair test of result after two years ; the test is fairly
at the time, or soon after the time when this lease was made, exe-
cuted and known ; then were the profits of these gentlemen, if there
were profits in this enterprise, to be determined.

Now, when Mr. Chapin offered the stock, and it was declined,
what was to be done with it? What was the conclusion which the
directors reached, and was it a wrongful one? The conclusion of
the directors was: If we don’t purchase this stock of Mr. Chapin,
then Mr. Chapin should stand on the same ground with the other
stockholders of the Ware River Railroad. Was that fair and just?
Let me put the proposition as it might come from Mr. Chapin.
Mr. Chapin says to these gentlemen : Take my stock at what it cost
me, with 7 per cent, interest, and I will take my lot with the other
stockholders at such rent as shall be agreed upon ; my hands off,
or not interfering with the fixing of the rent. Well, now, business
gentlemen of this Committee, is that an unfair or unjust proposition?
Now, the election was made by the directors, and it was favorable
to Mr. Chapin’s stock, but not to any such amount as has been
spoken of,—not any considerable amount as tested by the state of
things when the lease was completed and known. The claim that
Mr. Chapin,—which has been mooted so much,—that Mr. Chapin
made large profits out of this operation, is not sustained by the
evidence. The fair test, as I have already stated, would be, What
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would Mr. Chapin have made out of the transaction, when it was
completed and known, if he had sold out his stock? If selling out
his stock at the same price at which he was able to buy, as he did
buy of Mr. May,—taking the conveyance January 31,—and using
the money for other business, he would have been as well off as he
is to-day ; he didn’t, make money out of the transaction. If he had
sold, let ns say, his stock on the 20th of January, at the same price
at which he bought and could have bought more, and had taken
the proceeds and invested them,—put them into other investments,
and been as well off,—then he didn’t make money out of this trans-
action, and the only practical question is, how far you are to go
from the transaction before you set the profits. Well, I think it
is very clear you are not to settle them after two years, and an
entire revolution in the business of the country. An illustration
occurs to me; Suppose Mr. Chapin had sold a lot of land in
Springfield to the corporation, some years ago, for $28,000 ; it
happened to be worth, to-day, $200,000 ; does any business man
say that the corporation made the $172,000 out of Mr. Chapin?
He made what he could have sold it for after the lease. The
rise is a general rise of all property in the country. Now, I say,
that if you test Mr. Chapin by the price at which he bought for
himselfon the 20th of January, he made no profit. Now, Mr. Chapin
had, at the time of the lease, 2,937 shares, which cost him $70.13 a

share. Had he sold on the 20th of January, at the same price he
bought of Mr. May, that is, 200 shares at 75,—and he could have
had more,—his account would have stood thus ; He sold 1,000 of
the New York Central at 90, and the stock had risen on the 20th
of January to and he sold that stock for the purpose of carry-
ing on this investment. The loss on that is $12,500 ; he sold 300
shares at 91, the loss on which is $3,450 ; he lost the dividend of
2 per cent., $2,600 ; he paid, in extra interest, $2,500 ; making his
loss on that arrangement $21,050. His gain over $70.13 on 2,937
shares, was $14,318 ; making his net loss $6,732. Now, test this
still further, by the purchase of that at 80 by Mr. Maltby, when
he could have bought 500, and which he would not have bought
for the purposes of speculation, and his gain at 80 per cent, would
have been $7,953. And the gain,—to show the absurdity of what
is said about these enormous amounts which have been made,—the
gain, as this stock was selling, the 30th of January, 1874, at 80
per cent.—Mr. Kimball’s gain from 282 shares was $2,820; and
Mr. Sargent’s, on 235 shares, was $2,350.

I don’t know that you will say the amount is material, if they could
have anticipated this change in the market, but I think the Com-
mittee will be ready to say that these gentlemen would not be very
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likely to sell themselves, and their interest in the Boston & Albany
Kailroad, and their private interest, for such pitiful sums.

Mr. Chairman and gentlemen, thanking you for your courtesy and
attention, I submit the cause to your consideration.

The Attorney-General. I suppose it is hardly worth while for
me to commence this morning, Mr. Chairman. I should not gain
anything by occupying your time. I will go on to-morrow morning.

The Chairman. You prefer not to?
The Attorney-General. I prefer not to. I have been quite

unwell for a couple of days.

Adjourned at 12.10 p. m., to Tuesday.





Railroad Committee, Green Room, State Horse, Boston, >

Thursday, March 23, 1876. $

The Committee met at 10 a. m. Senator Palmer in the chair.

Remarks of Attorney-General Train,
Mr. Chairman and Gentlemen:

I propose this morning, as far as I am able, to review the various
matters which are legitimate topics of remark, growing out of the
report of Mr. Hayes and the replies of Mr. Lincoln and Mr. Chapin
thereto, and the evidence which has been submitted during the
hearing. They are man}7 and various, but I shall be pardoned if
I do not adhere exactly to the line of discussion offered by my
friend upon the other side, and if I go into the consideration of
other matters, the replies having become a part of the testimony
of the case as much as the oral evidence which has been offered by
the witnesses.

We are here representing, in the first place, the great interest of
the whole Commonwealth,—the general interests which pervade the
whole Commonwealth, —which affect every man woman and child in
the State, and which are to be affected by the manner in which you
perform your trusts here. We are here more especially representing
the interests of the Commonwealth as a stockholder in the Boston
& Albany Railroad, an interest of no small pecuniary amount, the
stock, with its premium, being to-day of a money value of more than
$3,000,000, invested in the school and other funds of the Common-
wealth, and so invested that these investments must remain as per-
manent ones for the State ; the Commonwealth not being situated
as private stockholders are, who can take advantage of the market in
State Street or Wall Street, in the variations in price, but its invest-
ment must be a permanent one, which shall pay a reasonable income,
and that can be insured only by requiring integrity and strict fidelity
to every trust at the hands of our public servants.

Now, sir, the Act consolidating the two roads changed neither the
legal nor the moral obligations which rested upon the parties. The

THIRTEENTH DAY.
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Resolve of 1866 defined the duties of the directors, and prohibit-
ed their being stockholders in the old company; and the consolida-
tion Act of 1867, section eight, substantially reenacts the previous
legislation in relation to state directors. The rule of action to-day
is as binding, derived from the legislation of 1867 and that previous
to it, as if the Act of 1873 had never been passed. It was as binding
upon Mr. Kimball in 1872 and 1873 as it is upon Mr. Hayes to-day,
—as it was on Mr. Hayes when he made his report. Mr. Hayes was
bound by law to make a report; he was bound to know the law which
his associate state directors did not seem to know; he was bound to
make that report when he made it; he was bound to report every-
thing which affected or might affect—either the policy of the
managers of the road, or their conduct, and suggest any legis-
lation which he deemed to be necessary to protect the interests
of the Commonwealth as a stockholder in the road, and the inter-
ests of the people of this Commonwealth at large, as affected by
that corporation. It was not for him,—I have the honor to submit
to my friend upon the other side,—it was not for him to go chasing
after other trustees and other directors in this Commonwealth, to
ask them for explanations of facts which were patent upon the
record, unless he had desired to cover up the wrong he found.
It was his duty to report to the legislature the conduct of the
managers of the road for the investigation and consideration of the
legislature, and to report anything which, in his opinion, acting upon
his official responsibility, required examination at the hands of the
legislature. He might have sought Mr. Chapin at Washington; he
might have gone to Mr. Kimball; he might have gone anywhere and
inquired as to anything, and why certain facts appeared, but it would
not have relieved him from the responsibility of reporting everything
which he found to the legislature for its examination. When Judge
Thomas criticises Mr. Hayes, suggesting that he did not consult
other directors before submitting this report, I have the honor to say,
in the first place, that he has no right to demand any such conduct at
the hands of Mr. Hayes ; and, in the second place, the suggestion of
Judge Thomas is made in the absence of evidence. The whole evi-
dence tends to show, and does show, that so far from Mr. Hayes having
got up this report in a corner, it was prepared, and the facts were ob-
tained, by and after a conference with his co-directors. The facts
derived from the records of the corporation could only be derived by
a personal examination by Mr. Hayes, and the officers of the corpo-
ration knew perfectly well what he was about; Mr. Chadwick knew
what he was about; Mr. Cummings knew perfectly well what he was
about; they all knew. They were asked to participate in the report,
and they didn’t choose to do so, for some reason or other. Mr.
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Chadwick gives his reason for not joining in the report; but the
other state directors seem to have declined to participate in the
report, because they did not care to do so. Mr. Cummings said,—
and Mr. Cummings is the father of the second report which has come
to the hands of the legislature,—that if Mr. Hayes was satisfied that
these facts existed, then his duty was to ventilate them. Mr. Hayes
obtained the facts of the gravel contract from Mr. Lincoln, and so
it appears from Mr. Lincoln’s reply ; Mr. Twichell testifies, and so
does Mr. Chadwick, that Mr. Hayes consulted with each of them,
and Mr. Chadwick states that he consulted with Mr. Twichell about
it. It appears, by Mr. Hayes’s report, on page 13, that Mr. Lin-
coln stated that he bought the stock of the Ware River Railroad
after the lease. This was a fact that Mr. Lincoln alone could have
communicated to Mr. Hajms before the report was made; otherwise
he would not have known it; so that Mr. Hayes, in making this
report, as I submit, is not open to the criticism urged by my learned
friend upon the other side, and which I would not notice but for
the high position he holds in this Commonwealth. I say that the
evidence shows that Mr. Hayes alone had the fidelity to ascer-
tain the facts which he has reported to the legislature, and was
left alone, for a reason satisfactory to his fellow state directors,
to make this report. If Messrs. Cummings, Wood and Norton, who
made the subsequent whitewashing report to the legislature, which
has been laid before us during this investigation, derive any satisfac-
tion from that document, lam very glad of it. Now, as Mr. Hayes’s
report has called forth a reply both by Mr. Chapin and Mr. Lincoln,
which constitutes a part of their defence in this investigation, it is
very proper that I should consider both of these documents, which
are to me quite remarkable.

In the first place, Mr. Chairman and gentlemen, it is to be ob-
served that both of these documents are conceived in very bad temper.
They are open, as it seems to me, to the conclusion very often made
in court upon counsel who abuse witnesses, or abuse the other side,—
that it is done because they have no case. Now, Mr. Lincoln’s
reply assumes that the directors of the Boston & Albany road had
been unjustly assailed. He says that Mr. Hayes brings grave
charges of mismanagement against some, if not all, of the directors
of the road,—charges affecting their personal honor and official
integrity. That is upon page 131; and, again, “he takes the
earliest opportunity to meet and deny and disprove these charges.”
What charges? The particular thing about Mr. Hayes’s report, is,
that it contains no charges. I had the honor to say, in the open-
ing, that I found no charges in the report; and my friend upon the
other side, Judge Thomas, did me the honor, in his reply, to say
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that he found no charges. There were no charges, and Mr. Lin-
coln had better have kept his temper ; and, if the facts are of such
a character as necessarily to constitute charges, it is due, not to
Mr. Hayes, but to the facts themselves. Mr. Haj'es has not made
a charge. He has discussed, on several pages of his report, various
matters of policy, which I will consider by and by, about which he
says that gentlemen may, and doubtless do, honestly differ in opin-
ion ; and then he states a series of facts affecting Mr. Kimball,
Mr. Chapin and some of the other officers of the road, more or less ;

simply facts, which have not been disproved, or attempted to be
disproved, but for which the learned counsel on the other side
has attempted to apologize and justify. Mr. Lincoln felt the impro-
priety of the facts stated; he knew that they existed, and here
was really the issue upon which this investigation turned, and
that is why, when he gave a reply, prepared with some degree of
ingenuity and care, and, perhaps, submitted to learned counsel
before it was to the stockholders, that the tone of injured innocence
is assumed, and it is attempted to charge back upon Mr. Hayes, that
he has made4 charges upon his associate directors. Mr. Hayes is not
responsible for any fact stated in that report. If he has misstated
anything in that report, he is responsible for that, and that only.

Mr. Lincoln gives the stockholders the idea that the Boston &

Albany Railroad, in negotiating for the Ware River lease, was afraid
of the Vermont Central. The Vermont Central had gone to kingdom-
come, and given up the lease before the Boston & Albany Railroad
had anything to do with it. Before Mr. Chapin would negotiate at
all in relation to it, he states to 3r ou that these roads, the Vermont
Central and the New London & Northern, were quit of it. So
Mr. Lincoln professes to have been afraid of the Fitchburg road,
because that road was negotiating for the Vermont & Massa-
chusetts ; and so he was afraid of the broken-down Massachu-
setts Central, which hadn’t a rail laid, but which they chose to say,
for the purposes of a reply, might become a formidable competitor.
Mr. Lincoln sneers at the idea that there was anything wrong in
Mr. Kimball’s making §30,000 on the gravel contract, every cent of
which should have gone into the treasury of the Boston & Albany
road, upon every principle of equity or morals that is known to
me, and which would have gone there if Mr.Lincoln and Mr. Kimball
had been true to the trusts reposed in them. The reply of Mr.
Lincoln sneers at Mr. Hajms’s views in regard to construction, and
quotes from the railroad commissioners’ report, a part of a para-
graph, as to the manner of making up railroad accounts. Now, if
Mr. Lincoln had quoted the whole paragraph, and other portions of
the commissioners’ reports for previous years,—and no man is more
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familiar with them than Mr. Lincoln, —I venture to say he would
have seen, as the Committee know, that the view suggested by Mr.
Hayes was identical with the public sentiment of this Common-
wealth, and encouraged by the legislation of the State.

Mr. Hayes prints a table, prepared from the reports of theBoston
& Albany Railroad, an exact transcript of the annual report made
by the president, and showing the ten months’ earnings of 1870 ; and
although it is stated in the table that five per cent, dividend only
was declared during that period, yet, because Mr. Hayes did not
lengthen out his report by explaining what was perfectly well known
to everybody, and apparent on the face of the document, that in
1870 only ten months’ business was reported by all railroad com-

panies in the State, by direction of the railroad commissioners, Mr.
Lincoln, with an unfairness that is not genuine to him, says :

“The
least that can be said about this, is, that figures are thrown together
too loosely, in a document of this kind, to serve for the basis of an

opinion or an argument.” Now, in that he exactly followed the ex-
ample of Mr. Chapin, who has denounced the report of Mr. Hayes,
because of a clerical error, which corrected itself. Is it not, I
have the honor to submit, exceedingly unwise for these statements
to have been made, in view of the fact that in this investigation, it
is stated by Mr. Chapin, and everybody else, that Mr. Hayes’s
figures are exactly correct? Now, what I have the honor to say, in
indulging in this line of remark, is, that these statements were made
because they had nothing else to say.

But let us go a little further. Mr. Lincoln says in his letter
(Appendix, p. 138) :

“In reply to the general charge that the Bos-
ton & Albany Company has been charging too much to construction,
and to the comparison suggested with more conservative roads, I
present the following table showing the gross additions to and per-
centage of increase of construction-account on six of the railroads
terminating in Boston, from 1868, the date of the consolidation of
the Western and Worcester roads, to 1874, and also for the last
three years.” I will read the cost of the Boston & Albany: per
cent, of increase, last six years, ; for the last three years,

Old Colony road : during six years, 51 ; last three years,
Boston & Providence : six years, ; last three years,

41 iV”
Now, that is a pretty good showing for Mr. Lincoln, if we didn’t

know what the items of construction on other roads are. I took
the opportunity to inquire. The Old Colony’s answer is found in
Mr. Stearns’ letter, which is as follows :
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11 Hon. D. W. Lincoln , Vice-President Boston & Albany Railroad Company.

“ Deak Sir :—I notice in your pamphlet, addressed to the stockholders
of the Boston & Albany Railroad Company, relating to the increase of
the capital stock, you refer to the increase on the Old Colony Railroad as
follows;

“ Construction account, 1871, $8,270,737
“ Construction account, 1874, 11,823,806

“ Increase in three years, per cent., .... $3,653,069

“The construction-account which you cite for 1871 is that of the Old
Colony & Newport Railway Company, which was, in 1872, united with
the Cape Cod Railroad Company, and took the present name of “ Old
Colony Railroad Company.” The capital stock of the Cape Cod Railroad
Company was retired and its debt assumed.

“ The increase of construction account by this union, which added 108
miles of road to the length of the Old Colony Railroad (including the
completion of the Wood’s Hole branch and the extension to Province-
town, commenced or contracted for by the Cape Cod Railroad Company),
was $2,077,527
“ The Middleborough & Taunton Railroad has since been added,

and its stock retired, adding eight miles more, at a cost of . 175,000
“ The Granite and Shawmut branches have been constructed,

adding seven miles, at a cost of 216,000
“And stock of steamboat company has been purchased, which

has thus far more than paid interest on the purchase, . . 771,681

$3,239,743

“This leaves only the sum of $313,326 which has been added to con-
struction within the line of the road, or about four per cent,, which is
probably about the amount of permanent investment which has been
paid out of current earnings during the same time.

“ In these three years the equipment was increased by 24 locomotives,
66 passenger, mail and baggage cars, 656 freight and coal cars, or an
average increase of more than 50 per cent. The earnings of the road in
the same period increased from $1,671,478 to $2,390,309 (exclusive ofpre-
mium on bonds), or per cent.

“ You also refer to the charges for transporting freight on the Old
Colony Railroad, indicating that they are nearly two and one-half times
as much as upon the Boston & Albany Railroad.

“The Old Colony Railroad Company carries no through western freight,
and do almost exclusively a local business. Of course the charges of the
Boston & Albany Railroad Company, for local business similar to that
done upon the Old Colony Railroad are far above the average rate,
cents per ton per mile, which you mention, this average rate having been
reduced to that low figure by the greater proportion of through western
business done over the Boston & Albany Railroad, upon which the strong
competition of the past twelve years has reduced rates nearly if not quite
to the cost of transportation
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“ Ifyou compare the local tariffs of the two roads, you will find that the
rates for like distances from Boston average about the same, while a
comparison of the average haul of freight as given, in the report of the
railroad commissioners, shows it to be only 29 miles on the Old Colony
Railroad to 115 miles on the Boston & Albany Railroad.

“As the cost of handling freight, and of many other items connected
with its transportation, is, as you are aware, about the same, whether
it is hauled for a long or short distance, the average-rate should decrease
with the increase in the length of the haul,

“I deem it necessary to make public these facts, as your statement, un-
explained, might mislead stockholders and others in regard to the position
of this company and its business. Very respectfully yours,

“ Onslow Stearns, President.
“February 22, 1876.”

I inquired of Mr. Torre}’, of the Boston & Providence Railroad,
how he explained these figures of Mr. Lincoln, and I have the
reply in my hand, which I will read to the Committee:

“ Boston & Providence Railroad Corporation, >

“ Treasurer’s Office, Boston, March 6, 1876. )

“ Hon. Charles R. Train.
“ Dear Sir In reply to your inquiries, in regard to statements made

by Mr. D. Waldo Lincoln, in his reply to the charge made against the
manager of the Boston & Albany Railroad, page 15, I beg leave to say,
as far as the Boston & Providence Railroad is concerned, that the increase
in construction-account, from 1868 to 1871, was made from new capital
paid in by the stockholders.

“Against the increase in capital stock and debt from 1871 to 1876, is
charged property purchased, and in no way belonging to construction, as
follows;

Stock of the Stoughton Branch Railroad, .... $45,400 00
of the Providence, Warren & Bristol Railroad, . . 283,499 27
of the Fall River, Warren & Providence Railroad, . 317,645 09

“ The Fall River, Warren & Providence Railroad has since been sold
and the corporation is paying off the notes given at the time it was
purchased.

“Yours, respectfully, B. B. Tobrey, Treasurer."

Now, the Lowell Railroad gives me the following statement: —

Net capital and debt, 1874, ....$5,338,217 88
“ “ “ 1871, .... 3,707,733 28

$1,630,484 60

Charges to construction during time, $1,749,447 47
Increase of debt, 1,030,484 60

$118,962 87
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Increase.
East Cambridge flats, . . $36,602 14
Stoneham Branch R. R., . 1,100 00
L. &A.R. R. Extension, . 109,773 76
Winchester improvements, . 33,169 67
Mystic Wharf, . . . 108,421 05
Boston improvements,. . 1,027,564 28
S. &L. and L. &L. stock, . 46,286 00
Mystic River R. R., . . 190,084 52
Lawrence Branch R. R., . 3,820 68
Real estate, .... 17,501 81
Hall’s Signal, . . . 3,460 00
Equipment, .... 175,123 66

51,752,897 47
Increase of debt and capital, . . . 1,630,484 60

Cash, October 1, 1871, .... $122,412 87

The items of the increase of construction, on the Boston & Maine
Railroad, are as follows:

Cost of 44 miles of road, from Salmon Falls to Portland,
and land, mostly for terminal facilities, in Portland, . $4,163,344 74

Mystic River, wharf improvements, 206,627 41
New engine-houses, tank-houses, stations and lands, . 51,415 65
Double track between North Andover and Bradford, and

land for same 115,367 78
Widening Charles River Bridge, . ... . . 54,843 66
Filling flats, at Charlestown, 6,245 80
New equipment for new road between Salmon Falls and

Portland, 588,709 94

$5,186,564 98

Thus, it appears that the companies referred to by Mr. Lincoln
are able to explain their charges in a satisfactory manner, and the
facts show the Boston & Albany in a worse light than it appeared
before. President Stearns, of the Old Colony, states that Mr. Lin-
coln cites the construction-account of the “ Old Colony & Newport
Railroad,” in 1871, whereas, since then, the latter company had
been united with the Cape Cod Railroad, under the name of the
“ Old Colony Railroad Company,” and their increase of construction
is represented by 108 miles of the Cape Cod road, and 15 miles of
the Middleborough & Taunton Railroad and Granite and Shawmut
branches, and $771,681 of the stock of a steamboat company, which
has paid more than interest on the purchase, leaving oulj* about four
per cent, increase of construction within the line of the road ; and
that there has been a large increase of the equipment of the road ;
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so that the earnings of the company, exclusive of premium on
bonds, have increased, within the three years referred to, per-
cent. Furthermore, that, as the Old Colony has no Western, but
only local business, its charges for freight are about the same as the
Boston & Albany for its local business, notwithstanding the ad-
vantage the latter company has in a long haul of its freight, it hav-
ing an average of 115 miles, whereas the Old Colony has only 29
miles ; yet the expense of loading and unloading is the same with
both companies, thus working to the disadvantage of the Old Colony.

The Boston & Providence shows that §646,544.36 of its increase
of debt was charged for property purchased (about half of which
has been since sold), and in no way belonging to construction.

The Boston & Lowell explains, likewise, its increase of construc-
tion, and that company has made so large expenditures for terminal
facilities, it has been obliged to suspend the payment of dividends
altogether. I trust the Boston & Albany will not be forced to fol-
low the example of the Boston & Lowell in this respect; bnt the
danger attending expenditures which have not increased the Boston
& Albany’s capacity, in these depressed times, to make dividends,
warns us not to expect so large dividends as when the company’s
business was more i-emunerative.

The Boston & Maine Kailroad shows that its increase of con-
struction is owing to having added 44 miles of road, from New
Hampshire to Portland, costing $4,163,344, and providing ad-
ditional equipment necessarily attending this extension, amounting
to more than $588,000.

It is evident that the facts do not justify Mr. Lincoln in his boast,
“that the Boston & Albany Railroad Company had little to fear
from the comparison of its construction-account with either of the
best-managed roads among us,” especially, as it is shown, that the
large increase of construction-account, amounting, during the past
two years, to $2,263,162.04, has not caused any addition to the
earnings, but, on the contrary, the earnings have, during that
period, diminished $1,928,079.01.

I allude to this, gentlemen, to show that the reply of Mr. Lincoln
is more open to the charge of unfairness, than anything that has
been developed during this investigation, unless it is Mr. Chapin’s
letter. Mr. Chapin’s letter consists, chiefly, in the assertion thatMr.
Hayes has made false statements, and his greatest indignation is
expended upon a clerical error, which, as I said a few moments ago,
corrects itself, and which Mr. Hayes corrected at once upon his
attention being called to it. But it hasn’t in the slightest degree
affected Mr. Hayes’s suggestion in the report, that while the receipts
of the Boston & Albany Railroad were largely diminished, the
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construction-account was increased, and that it was not prudent, in
such a state of affairs, with business depressed, and the wages of
employes curtailed, with no prospect of an immediate increase of
the business of the road, to declare a dividend of ten per cent.,
especially when the state directors are directed by the legislation
of the Commonwealth not to have in view a large percentage of
dividends, so much as the interests of the public at large.

There is no doubt, of course,—nobody doubts it; nobody regrets
it more than I do,—that there has been so large an expenditure for
procuring terminal facilities. It seems to be equalty apparent that
these expenditures have not proved profitable to the company,
and yet they are all charged to construction-account, on which the
company has to pay dividends and interest; of course, the local
business is to bear that burden ; and I submit, that it is wise on the
part of Massachusetts, and of the stockholders of the road, to
be satisfied with less dividends until such a time as the road can
get a fair remuneration for the cost of doing its business from the
West, and that, in times like these, the stock would be more valua-
ble if the dividends were less.

Mr. Hayes, giving full credit to his co-directors, for their honesty
in differing with him in opinion, refers, on page 16 of his report,
to various matters about which no evidence has been offered here,
but about which gentlemen have their own opinions, and about
which there can be no impropriety in exchanging opinions. We
have a right to our opinions, and we have a right, as stockholders in
this road, to suggest them to the directors. “ The question of trans-
portation,” he tells you, “ is one of vital importance to the people of
Massachusetts, when it is seen that the industries and population of
the State are turning from it to the West, or are driven from it to
other sections of the Union, mainly from the lack of reliable and
cheap transportation. Our mills are closed, our stores and dwell-
ings unoccupied, our artisans unemployed in consequence of the
depression of our business, which could be built up, if we could
obtain a cheaper outlet for our merchandise and manufactures. Yet
we see hundreds of empt}' freight-cars going West weekty, which, if
filled at a low rate of freight, would immensely benefit the business
of the State. It is very desirable that, by some arrangement, these
empty cars should be utilized with profit to the railroad and the
public. Other States are securing a great share of the manufactur-
ing business which legitimately belongs to the skilled labor of
Massachusetts. Some wise measures should be adopted to remedy
this evil, or our beloved Commonwealth will suffer irretrievably.”

That is not the first time that he has held these views, or advanced
them in this community. Years ago, he took the same position, and
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the position was well known to Mr. Chapin, and to the managers o i
the Boston & Albanj r Railroad. All I need to say now, in this con-
nection, is, that he has had different views in respect to the policy of
the road, and in the mode of keeping railroad accounts, and the
declaration of dividends ; and he has frankly, and courteously, and
respectfully given his views to his associate directors, and the legis-
lature, without charging his associates with any wrong, or even any
impropriety. He states his own views, based upon sound principles,
which are set forth in his report. Now, what other course was he to
pursue? What could be done by any gentleman who desires to per-
form his duty? Does not the State desire the fullest information?

Doesn’t it require all its directors to make suggestions for the benefit
of the Commonwealth. Certainly it was an independence to be com-
mended, on the part of Mr. Hayes, which led him to submit these
views in his report, rather than to yield to the power of Mr. Cha-
pin, as the manager of the road, and keep back the honest expres-
sion of his conscientious conviction.

Now, to justify, and bring before the Committee and the legisla-
ture, as well as I can, these views, I wish to call the attention of
the Committee for a few moments—and I will be brief as possible—-
to certain portions of the railroad commissioners’ report which
exactly justify Mr. Hayes in the views which he has submitted. On
page 3 of his report, he speaks of the inequality of rates between
the West and Boston, and the West and New York. Now, on page
69 of the report of the railroad commissioners, you will find exactly
the views of Mr. Hayes sustained by the commissioners.

Mr. Thomas. What j-ear is that?

Mr. Train. Eighteen hundred and seventy-six—the last report.
Reading:—

“It would seem, therefore, to be the true policy of this section, to
encourage, rather than to discourage, a general public combination of
the through railroad routes, based on principles of equality and stability.
The law of the strongest does not work in our favor, and we cannot per-
manently steal business. Before a permanent combination is arrived at,
however, there are certain principles the concession of which, as part
of the accepted policy of any general railroad system, is essential. Fore-
most among these is the absolute equality of the Atlantic seaboard cen-
tres as respects the movement of merchandise to and from certain of the
great distributing points of the West. Hitherto, owing to traditions of
the past, or to the influence of competition, or to the superior activity of
one freight line over another, discriminations between these cities have
always existed. Freights have, for instance, been five cents a hundred
more to Boston than to New York, and five cents more to New York than
to Philadelphia, and, at one time, five cents more to Philadelphia than to
Baltimore. There is no longer any ground upon which to rest distinc-

eo
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tions so arbitrary. Taking into consideration the volumes of traffic
seeking the two cities, and the grades which have to he surmounted in
crossing the Alleghanies to get to one of them, there is less than no
reason why produce shipments to New York should be at higher rates
than to Philadelphia; while, as between New York and Boston, the
additional charge of five cents a hundred represents an increased rate of
twelve per cent, to meet five per cent, of increased distance. This, too,
while over the same lines no discrimination at all is made between the
two cities in regard to western-bound merchandise, and while an equal
discrimination the other way on the same merchandise is made by the
Grand Trunk for a longer distance. It is certainly not in the power of
the Boston & Albany road, as representing the interests of this section, to
insist on the discontinuance of this exaction. That road is but a part,
and, though a very important, not a large part of a continuous line. It
does not, and cannot, control a through connection, and, without that, it is
in no respect master of the situation. It cannot undertake to dictate. At
the same time, it may fairly be expected to exert every influence it can
control to this end, and the representatives of the State in its direction
should see that this is done There are other matters, also, in
respect to which the principle of equality between centres seems yet to be
ignored. The guaranteeing of quantities in bills of lading on produce
shipments is a case in point. There has been much complaint on this
subject during the past year, and not apparently without cause. As a
matter of custom, certain transportation companies guarantee a delivery
of the exact quantity of cereals expressed in the bill of lading in case of
shipments to New York, but decline to do the same in the case of ship-
ments to Boston. This renders the bills of lading to the former place
negotiable, while those to the latter place are not. In a business point
of view, the difference is most material. This is another result of com-
petition, and one most difficult to deal with. There is no question what-
ever that the only proper and business-like way of moving cereals in bulk
would include a guarantee of quantity on the part of the carrier.”

And on page 71, they say,—
“These, and many other questions connected with through transporta-

tion, have of late been much discussed, and it is well that they should be.
The more they are discussed, however, the more it will become plain,
that their only effective solution lies in the establishment, as a fundamental
principle, of exact and absolute equality in railroad communication be-
tween the trade centres of the seaboard and the interior.”

Thus, it appears, that Mr. Hayes, in his report, anticipated the
views of the railroad commissioners.

Now, on page 4, Mr. Hayes alludes to the redaction of wages,
and he alludes to it in language delicate in comparison with the
language used by the directors of this road in their vote in relation
to it. The record says :

“August 25,1875. Directors’ meeting at Springfield. Present—Messrs.
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“ Adjourned.”

Chapin, Lincoln, Sargent, Colt, Crocker, Wood, Hayes, Gillett, Twichell,
Chadwick and Norton.

“The president called the attention of the board to the continued de-
pression of business, and the necessity of reducing expenses to meet the
emergency.

“The followingResolve was submitted, and, on motion of Mr. Sargent,
unanimously passed:—

“ Whereas, The traffic of the road continues to be seriously affected,
both by the general depression of the business of the country and by the
greatly reduced rates of transportation now obtained,
“Resolved , That sound policy dictates a reduction of expenses, in some

degree commensurate with the smaller earnings; and, with a view
thereto, that a reduction of ten per cent, be made on all salaries of
officers and agents, and on all pay-rolls of employes, said reduction to
commence from and after September 1.
“ Adjourned.”
This shows that the business of the road was extremely depressed,

and that the emergency required a reduction of wages.
Why should employes bear all this reduction? Capital should

suffer as well as labor. I submit, that it is wrong to pay a dividend
of ten per cent., when the company’ has to tax its laborers severely
to do so.

On page 5, Mr. Hayes alludes to the matter of the dividends, and
he suggests, as he did at the board, his objection to it. He gives
as his reasons that the receipts of the road had diminished $1,093,-
174, and that the construction-account had increased $854,271, and
of this $BO,OOO had been charged on account of steel rails. Now,
if you will examine in the railroad commissioners’ report, pages 98
to 114, you will find that the reports show, that during the past
year, 1875, the Boston & Albany, the Eastern, the Fitchburg, the
New York & New England, and the Worcester & Nashua have
charged steel rails to construction either in whole or in part—five
companies. The Boston & Lowell, Boston & Maine, Boston &

Providence, the Connecticut River, Old Colony, and Providence &

Worcester, charge to operating expenses wholly—six companies.
Now, on the list of those charging steel rails to construction are
the Eastern and New York & New England. The Fitchburg charges
most liberally to expenses, and is a very strong company ; but it
makes a little show of poverty by charging steel rails, in part, to
construction. And I submit, it would have been much better for
the Boston & Albany Railroad to place itself alongside of the Provi-
dence Railroad, rather than by the Eastern Railroad, which is bank-
rupt, and the New York & New England Railroad, which is strug-
gling for existence.

Now, if you will look at the table which has been furnished,
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and which is in print, }mu will find, on page 46, that 819,126, and
at page 45, $60,872 for the alterations at Russell are charged to
construction. As the old road and bridges were abandoned, the
cost of which was considerable, and charged to construction origin-
ally, it seems hardly proper to charge the new road to construction,
it being substituted for that which has been abandoned, and which
cost as much as the new road.

On page 46, you find $65,043.94 for additions to the Springfield
depot, charged to construction. The cost of this reconstruction of the
old depot being not much more, if any, thanrepairs necessary to make
good depreciation, why should not this have been charged to oper-
ating expenses? So you find for building wall and filling up South
Boston flats, $57,784 charged to construction. If I understand the
situation of this property, it is not likely it will ever add permanent
value to theroad. Mr. Lincoln says, in his reply (Appendix, p. 142),
“We would willingly suspend all further expenditures upon this last
enterprise.” By referring to page 16 of the railroad commissioners’
return of the report of the Boston & Albany Railroad Company for
1875, $442,722 had been charged to construction on account of South

Boston flats ; but it is not needed for the use of the road, and yet
we have had to pay interest on it for several years, which is com-
pounding continually against the company. Surplus account ap-
pears to have been this year increased by $77,734.38 ; but this was
from premiums on stock and bonds sold during the past year. I
submit, that it is not right to consider that the company has made
that amount from legitimate business, which can hereafter be applied
to the-payment of dividends to the stockholders, as it is derived by
increasing its debt and stock, on which it has to pay interest and
dividends. It burdens itself by so doing ; it derives from burdening
itself a surplus income ; but that is absurd. This year something is
taken from the previous surplus of the company to pay dividends,
and at the same time the apparent surplus is increased bj' adding the
above-named amount of $77,734, out of which one who didn’tunder-
stand this system of book-keeping might suppose, the company was

justified in making large dividends. I certainly think Mr. Hayes
was right in calling the attention of the directors to this fact, as well
as to the fact that the United States had made a claim on the com-
pany, within a short time previous to this dividend, for more than
$60,000, for unpaid taxes due for business of previous years.

The danger of allowing charges to be made to construction-
account, is admitted by everj’bodj' conversant with railroad affairs.
In the early history of railroads, it was some time before the evil
began to be felt; but when stockholders, who supposed they owned
finished roads, were called upon, year after year, to contribute,
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either b}' taking bonds or new shares, to develop their property, and
found that receipts from business were not in proportion to the in-
crease of stock and debt, and that the company were making divi-
dends out of their capital, instead of income, and that they were
either bankrupt, or approaching bankruptcy, that their securities
were rapidly falling in the market or becoming worthless,—then
stockholders took matters in their own hands, commenced investi-
gating the affairs of their companies, and the management of their
directors, and they found then, as is being found to-day, that discounts
on borrowed money, losses on stock and bonds, unwise investments
and worthless enterprises, losses incurred by the negligence of man-
agers, damages recovered against the company from railroad acci-
dents, thefts of employes, were not charged to expenses before
any dividends had been declared, because in that event no profit
would be shown from which a dividend could be declared; but all
such losses had been carried to construction, and bonds and stock
had to be issued to pay such losses, and then the company, with
this manipulation of accounts, could show that they could pay
a dividend. Such a dividend was paid from capital, and not from
earnings. The stockholders found, and will find from such investi-
gations, alwaj’s, the true state of affairs, and they will change, and
are changing, the old system,—this fraudulent sj-stem, as I main-
tain,—to the conservative one, insisting upon stopping or reducing
dividends, so that all dividends shall be paid from earnings alone ;

a rigid scrutiny should be made of all charges to construction; and
it should be urged upon railroad managers that construction-account
shall not be increased to provide for the ordinary development of
the business of the road.

Gentlemen may differ with me in these views, but it seems
to me that the best minds of the Commonwealth must concede
that this is the wisest policy, in view of the public character
which these corporations hold. While the railroad commissioners,
in different reports, have suggested some modification of this con-
servatism in keeping railroad accounts, yet they acknowledge that
the course taken by the more conservative managers of railroads is in
conformity with the public sentiment of Massachusetts. Mr. Lincoln,
on page 137 of the Appendix, quotes from the railroad commis-
sioners’ report for 1874, in justification of the course of the Boston
& Albany road in making up their accounts, against this opinion of
Mr. Hayes. But if he had quoted the entire paragraph, it would be
seen that the commissioners were only making suggestions in respect
to railroad accounts, which they themselves stated were not looked
upon with favor in Massachusetts. The commissioners say, on pages
11 and 12 : “As regards the public, the analogy has led to a singular
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confusion of ideas on the subject of railroad development, with which
it is at this time practically useless to combat. The corporation
which, while making large dividends, at the same time continually
develops and extends its property out of surplus earnings, instead
of calling in new capital for that purpose, is looked upon with
favor, and indeed the laws of Massachusetts distinctly encourage the
practice.” Then the commissioners suggest a theory under which
Mr. Lincoln justifies the course of the Boston & Albany. But it
is admitted by the commissioners, in the foregoing quotation, that
the more conservative principle is looked upon with favor, and
encouraged by the laws of Massachusetts, and the reason is, that
experience shows it to be safer to pursue the more conservative
course.

In their report for 1873, the railroad commissioners enlarge upon
the system of accounts, contrasting the system of the Boston &

Providence and the Eastern Railroad. It is stated that the former
corporation is distinguished for its conservative policy and financial
soundness. That years ago its construction-account'was closed, and
the system adopted of paying for the development of its property, so
far as possible, from its surplus net receipts, and not a dollar for the
previous year had been charged to construction on account of the
erection of any building or purchase of any locomotive or car, but
that all such expenditures had been charged to repairs. In contrast
to this course, thp commissioners make the following statement,
which I have had copied, page 19:

“ Turning, then, to the Eastern road, it will be found that a different
policy has been forced upon it. This company has always operated its
road under a close competition with the Boston & Maine; it has suffered
heavily from the defalcation of officials in times past, and more heavily
still from accidents which resulted in a great number of personal injuries.
Its construction-account has never been closed, and, of late, under a pecul-
iarly energetic and liberal management, large sums have been expended
in improving the road and developing the business of the company. Ac-
cordingly, the cost of its operations per train mile is returned at $1,06, or
17 per cent, less than the average of the Boston roads, and 87 per cent,

less than the Providence road, being almost the lowest rate returned by
any road in the Commonwealth. Turning to its equipment, its locomo-
tives stand at $10,600 each, or more than four times as much as those of
the Boston & Providence; its passenger-cars at $3,510 each, or more than
six times; its freight-cars at §l6O each, or nearly four times. Yet all
these figures represent amounts not in excess of the real value of the
property. Meanwhile, during the past year-, it has charged §120,951 to
construction on account of new buildings and structures, and $103,137 on
the same account to expenses of operation. A further sum of §296,711
has been charged to construction for additions to rolling-stock, and
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$228,156 on the same account to operating expenses. Yet of these cor-
porations, the returns of the Eastern, probably, far the most nearly of the
two, represent the real value of the property,—that upon which it ought
to earn and pay interest. Together, they perfectly illustrate the anomalies
of railroad accounts, and the extremely unreliable nature of any deduc-
tions made from them.”

I submit to the Committee, that the experience of the last year
demonstrates that the course of the Boston & Providence Railroad
was far better than that pursued by the Eastern, and that the
commissioners, to-day, would not probably adopt the language
which they did two years since, and which I have read to jmu,
seeming to approve the Eastern Railroad system; and, moreover,
it is to be noted, that the commissioners afterwards, in the same
report of 1873, are careful to state, on pages 20 and 21, that “it is
'undeniable that public opinion in Massachusetts has always favored
the closing of their construction-accounts by railroad corporations,
and charging the necessary expenditures on account of all ordinary
development and increased equipment to operating expenses. . . .

The commissioners do not refer to this somewhat intricate subject for
the purpose of suggesting any change in the policy hitherto pursued.
That policy on the part of the railroad corporations which have
pursued it, has always been indorsed by the public sentiment of IMas-
sachusetts as sound and conservative; and it is, perhaps, well that
it should be continued.” The caution of the commissioners, in not
suggesting any change of the Massachusetts policy of conservatism,
is worthy of especial notice and commendation. However, in the
quotation made by Mr. Lincoln, it might be supposed the commis-
sioners recommended some change from the policy approved by
Massachusetts, yet it will be seen that the commissioners have
been careful not to do so ; and in their report for 1875, which I have
read, not only do they refrain from objecting in any manner to the
conservative policy, which is approved in this State, but they, at
considerable length, point to the dangers of adding to construction.
See pages 27, 28, 33 and 34. Such are the dangers attending a
system which allows railroad managers to charge freely to construc-
tion-account.

Mr. Hayes, in his report, has held that the prudent course of the
old Boston & Worcester Railroad was noticeable in diminishing its
construction-account, while its receipts were largely increasing ; and
suggests that the Boston & Albany may have erred in not being
satisfied with smaller dividends, while the receipts were largely
reduced, and in not charging much to operating expenses, which
have been to construction. It is a bad feature to have construction-
account increasing, while, at the same lime, the receipts are largely
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diminishing ; for it shouldbe constantly borne in mind, that the com-
pany must pay compound interest or large dividends on this increase
of construction, and, if the earnings of the road are falling off at
the same time, so that the receipts are not sufficient to pay the
interest, dividends and expenses, the company must increase its debt
to provide for the wants of the treasury.

In suggesting these improvements, Mr. Hayes has not charged
the management with improper conduct. He has carefully refrained
from doing so ; he has expressly stated that the majorit3r of the direct-
ors, in differing from him, act according to their best judgment of
what was wise for the company. His own opinions, in respect to
the danger of an open construction-account, are settled, and he
would have charged to expenses many items which have been
charged to construction since 1868 ; though the management might
still, with perfect honesty, charge them to construction-account.

I am very well aware that large sums have been expended by the
road for terminal facilities, and to provide means for doing business
with the West, called for by the demands of the public here ;I am aware
that these expenses have proved unremunerative to the company.
It is the misfortune of the corporation ; but the managers are en-
titled to the credit of having made liberal provision for business. At
present, the company has more extended terminal facilities, and larger
equipment, than are necessary for the business,, and the company,
consequently, suffers to a considerable extent, and must continue to
suffer. It seems, therefore, wise, while the depression of business
continues, and this equipment is idle, and the freight accommodations
but partly used, that we should be careful not to weaken the com-
pany by the declaration of large dividends. If the through busi-
ness from the West is not remunerative, as I have already said, the
local business of the company, within the State, must bear the bur-
den, and the larger the dividends, the greater must be the burden
for the public to endure.

It must not be forgotten that the state directors are instructed by
law to exert themselves to promote the prosperity of the people of
the Commonwealth generally, by the increase and enlargement of
the facilities of travel, trade and commerce, rather than by thereturn
of a large percentage of pecuniary profit to the Commonwealth as a
stockholder ; and they are required to make such suggestions as to
them shall seem fit withrespect to the measures necessary to insure
to the public the greatest convenience and economy in the matter
of freight and travel. With these considerations in view, Mr. Hayes
deems it of importance that the dividends should be restricted, and
that no charges of questionable propriety should be made to capital.

It is of the utmost importance to the State that the management
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should be conservative. The State desires that its investment in
the Boston & Albany road should be permanently safe. It asks for
regular and fair income on its investment, rather than great percent-
age, which for a time may make the stock in demand at a large
premium. Speculating private stockholders may wish to run up
the stock to a high premium by large dividends, and then dispose
of their stock to advantage; but the State is not so situated that
it can take advantage of the market; the investment cannot be sold
as readily as that of a private owner. It is and must be kept as a
permanent investment for the school, charity and other funds of the
State, and, besides this, the investment was made and should be kept
for the good of the public generally ; and therefore it is of preemi-
nent importance that the most prudent management should obtain
to secure a good permanent investment, and all efforts to obtain
large dividends at the expense of the public should be discounte-
nanced by those acting in the interest of the State.

I have indulged in a review of these matters at greater length
than I had supposed I should do, and I have still some other mat-
ters upon my brief to which I desired to allude ; but as I find I am
occupying a good deal of j7our time, I will omit them, and come to
matters which have been more immediately discussed by my friend
upon the other side. The matters which I have thus far discussed,
are matters of policy, bearing upon the question of dividends, upon
the question of the value of the investment which the State has in
the road,—matters which the state directors and the whole board
of directors were bound to consider; matters which you, gentlemen
of the Committee, are bound to consider, and which the legislature
is bound to consider. But there are other matters, not more impor-
tant, but perhaps more surprising and alarming, which are stated in
the report as matters of fact. And these statements, as matters
of fact, have not been disproved. On the contrary, so far as
we have been able to trace the devious windings of devious men,
they stand and will stand, through the life of the Commonwealth,
perhaps, as the first development of Tweedism in the Common-
wealth. The law provides that a state director shall not hold stock
in the road. If I understand the argument of my friend upon the
other side, while he hardly denied that Mr. Kimball came within the
morality of the legislation of the State, he seemed to deny, as mat-
ter of law, that the legislation of the State applied to Mr. Kimball.
The Act of 1866 prohibited any state director from holding stock.
The Act of 1867 consolidated the two roads, and section 8 of the Act
provides that “the present directors of the Western Railroad corpo-
ration, chosen by the legislature, shall be and continue directors of
the corporation formed as provided during the terms for which they
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were respectively chosen, and upon the expiration of theirrespective
terms now directors shall be chosen in their stead, in the same way
as directors of the Western Railroad are now chosen, and in case of
any vacancy occurring during the recess of the legislature, the same
may be filled as provided by law.” Now, I don’t understand the
force of the argument which would claim that Mr. Kimball, under
that legislation, was authorized to hold stock in the Boston & Albany
road. The Act of 1873,to which Judge Thomas called your atten-
tion, chapter 226, provides that “no member of the legislature
shall, during the term for which he is elected, be eligible to the
office of state director in any railroad corporation ”

; and that
“ hereafter no person shall be eligible to the office of state director
in any railroad corporation who is in the employ of said corpora-
tion, or who owns stock therein.” Mr. Kimball had been a state
director from 1866 to 1875. The law of 1866 said he should not
own stock. The law of 1867 said that the directors of the consoli-
dated corporation should continue to be elected and hold their offices
as they had done before the consolidation took place.

What sort of an appreciation of law, what appreciation of moral
duty, what right had Mr. Kimball, or any other gentleman, holding
the office of state director, to say that he was authorized, or that he
was not prevented by reason of the Act of 1867 consolidating these
two roads, from holding stock in the consolidated roads?

A man of any sound moral sense—of any discrimination of pro-
priety—would not stop to discuss that question; but Mr. Kimball
not only stops to discuss it, but he undertakes to justify it. Judge
Thomas would have us consider the equities of the thing. What
equities are there in doing wrong ? Mr. Kimball, a state director till
1875, undertakes to distinguish between owning and holding stock.
I can’t turn readily to his evidence ; but he owned the stock. The
legal title to the stock was in him, and he exercised over it supreme
control. If he wanted to borrow money, he pledged it for his debts ;

if he wanted to transfer it, he transferred it; and when it was trans-
ferred back, it came back to him, sometimes in trust, sometimes in
fee simple. He treated it always as his own, and the onty apology
that he offers for it, was, that it was the product of moneys that
belonged to his wife, as will be seen by referring to his evidence on
pages 114-118 and 127-130. On page 114, his evidence is as fol-
lows:

“Q. Very well; if you like believe better than agree, I will adopt
whichever word you desire. How much stock did you own in the Boston
& Albany road ?

“A. None, sir.
“Q. Either directly or indirectly ?
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“A. I hold stock in the Boston & Alban}7 road.
“Q, Well, sir, that don’t answer my question. I asked you whether

you owned directly or indirectly. I don’t care in what name.
“A. I said I did not own any. I don’t know how I can answer, either

directly or indirectly. I said that I held stock.
“Q. You held stock, sir ?

“A. Yes, sir.
“Q. What do you mean by that ?

“A. I mean that that stock stands in my name, sir.
“Q. And the stock has always stood in your name since you have

been connected with the roadP
“A. He said it had.
“Q. I put it as an interrogatory, sir.
“A. It has, sir. Excuse me ; I should have answered your question.

I didn’t understand you as asking a question.”

And on page 130,—

“Q. Now, then, with regard to this stock of the Boston & Albany
road; you always collected the dividends, and receipted for them ?

“A. Yes, sir.
“Q. And kept the money?

“A. Yes, sir.”

And on page 127,—

“Q. I ask you, now, if you should become embarrassed by any un-
fortunate thing, and that stock should be attached, would that attachment
stand ? or would your statement that it belonged to your wife exclude
it ? would that annul the attachment ?

“A. That is a legal question, sir. I cannot answer any such question
as that, sir.

“Q. You are dodging the question, Mr. Kimball; there is no doubt
about that.

“A. No, sir; lam not dodging the question; 1 am answering you
squarely.

“Q. Well, then, answer me squarely and clearly. If I were a creditor
of yours, and I saw fit to attach that stock standing in your name, could
not I maintain it ?

“A. I think it is very likely you could, sir.
“Q. Well, then, it is your stock, unless you have given a legal docu-

ment to your wife, that would show to your creditors that it was not your
stock ?

“A. Then there is an ‘ unless,’ then.
“Q. That is for you to say, sir; that is why I asked you the question.

I asked you what evidence you had to show to the State, that that was not
your stock, and you say your word for it. Now, I want to know if there is
anything else ?

“A. What, sir ?
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“Q. I want to know if there is anything else besides your word for it ?

“A. I don’t propose to give anything else, sir.
“Q. Well, then you don’t propose to answer the question? I asked

that question, and 1 want an answer.”

This was in reply to questions put by Mr. Moseley, and the final
answer was interrupted by an inquiry of Judge Thomas.

He also says, in answer to the inquiry of the Chairman, on pages
128 and 129,

“A. Thank you for asking the question. I will explain that very
readily. At the time I transferred that of my wife’s, which stood in my
name, because it was hers, was because I supposed that I could not hold
stock and be a director. Subsequently, in looking at the Act, I saw I
could own stock, and, consequently, the other stock has remained in her
name, and has not been transferred to me. I desire to say, in this expla-
nation, too, that at the time my wife’s property came to her by the
decease of her father, she requested me to take charge of it. I have
taken charge of it, and there has never been a question asked ofme;
except when she wants money, she has it. I am happy to say my wife
has confidence enough in me to believe I would take care of her property,
and do properly with it.”

Now, he claimed, and be meant to have the Committee under-
stand, I suppose,—-at any rate, he gave me to understand,—that
these shares had descended to Mrs. Kimball from her father, that he
was the trustee of that stock, and that she was willing that he should
use it for his own purposes. (See pp. 116,117,128 and 129.) Well,
in the first place, I have to say, in criticising that piece of testimonjq
that no gentleman, with any sense of honor or propriety, in the face
of the legislation of the Commonwealth, wouldever have allowed him-
self to become the legal holder of that stock ; because, the moment
he became the legal. holder, he brought himself within the prohibi-
tion of the law of the Commonwealth ; and, any high-minded, hon-
orable man would be ashamed to place himself in any such position.
But he not only undertook to screen himself, by the course which he
took in the testimony, but it turned out subsequently,—if he meant
that I should understand what I have said—I did understand by his
testimony, that that was not true,—that, so far from that stock hav-
ing come to Mrs. Kimball from her father, and been held by Mr.
Kimball, the husband, as trustee under her father’s will, that Mr.
Healy was the trustee of Mrs. Kimball; that this money came to
him (Kimball) as income from that stock, and was used or invested
by him, for his own purposes, in his own way; treated constantly
and continually as his own property; from the time of the consoli-
dation, down to the present time. Mr. Kimball manifested the
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same uneasiness, while he was upon the stand, that any witness
manifests who is conscious that he has done wrong, or has done
something that he ought to be ashamed of. I say that the fact is
established ; but that is only my opinion. If I were addressing a
jury, and it were necessary to have that fact found, I should say it
was demonstrated, beyond all reasonable doubt, that Mr. Kimball
not only was the owner of stock in the Boston & Albany Railroad,
in violation of law, but that he owned that stock “ with malice
aforethought,” knowing that he had no right to own it.

I have dwelt, perhaps, longer than is necessary upon this single
fact,—the fact of the ownership of the stock. It is one of the facts
against which these gentlemen cry out, I suppose, in Mr. Chapin’s
letter, and in Mr. Lincoln’s reply; but it is a fact which begins to
open up to us the character of Mr. Kimball, and enables us the bet-
ter to interpret and to give the proper influence to his subsequent
conduct in his management, as a state director, of this road ; because
a man who dares to own stock in the Boston & Albany Railroad,
under the circumstances under which Mr. Kimball is found to own
it while a state director, may reasonably be expected to be putting
funds into his own pocket which properly belong to the treasury of
the road ; and you are not at all surprised, when you have convicted
Mr.Kimball of the one impropriety, to find that he has been guilty of
a greater impropriety, and that the further you advance in his his-
tory, in connection with the road, the greater the improprieties
become.

Now, take the gravel contract. There isn’t any controversy
about the facts stated in Mr. Hayes’s report, in relation to the gravel
contract. Mr. Hayes laid those facts before the legislature, and
he is to be commended, and not to be censured, for so doing,
and I say that we are already prepared to receive into tolerably
willing minds the unwelcome fact that Mr. Kimball might be
ready to take advantage of his situation for his own private emolu-
ment. Now, what are the facts about the gravel contract ? There is
no dispute about them. Why, early in 1870,Mr. Barrett had secured
certain lands in Brighton and Watertown, valuable for the gravel
chiefh',—valuable ifrailroad facilities could be furnished by whichthat
gravel could reach a market, and the great value of the investment
rested upon whether railroad facilities could be secured of the Boston
& Albany road. Well, one piece of his land was over the other side
of Charles River, and he wanted the legislature to give him leave to
construct a road so that he could connect with the Boston & Albany
on this side of the river. He failed to get that legislation. I don’t
know what influences defeated it, but he didn’t get it. Then he
went to Mr. Lincoln, and he told Mr. Lincoln exactly what lie want-
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ed. He had been to Mr. Lincoln, I believe, before. Mr. Lincoln
understood exactly the situation of affairs. Mr. Lincoln under-
stood two things: he understood, in the first place, that the
road would be very glad to enlarge the number of its tracks, and
he knew, as a good railroad manager, that here was a splendid
opportunity to do it. He knew, in the second place, that if he
made an arrangement with Mr. Barrett, he would not only ac-
complish for the road the construction of those tracks,—the en-
largement of the road-bed, and the construction of the tracks,—but
he would put a handsome profit into the treasury of the road. Why
didn’the do it ? Everybody knows that the best business that has been
done by railroads centering in Boston,—some of the largest profits
that have been earned,—has been this very gravel business, and this
gravel contract demonstrated it. But Mr. Lincoln didn’t think it
wise or prudent, or didn’t desire to enter upon any arrangement
with Mr. Barrett, and so he is referred to Mr. Kimball. Well, now,
I didn’t know that Mr. Kimball ever engaged in gravel contracts ;

I didn’t know that he indulged in the luxury of filling lands in the
Back Bay ; I knew that he was a gentleman of means ; that he had
done a good deal for the cultivation of the people of this city ; but
there is something curious in the fact, to me, that Mr. Lincoln
should have referred Mr. Barrett toMr. Kimball. What connection is
therebetween theBoston Museum and a gravel contract, except that
Mr. Kimball is a director in the Boston & Albany Railroad? Mr.
Barrett’s lands, to be made available, can only be made available
through the assistance of the Boston & Albany road ; Mr. Lincoln,
as the vice-president of the road, refuses to have anything to do
about it, although he can enlarge his road-bed, construct his tracks,
and put a handsome sum of money into the treasury of the road, but
he will not do it; he turns over Mr. Barrett to Mr. Kimball. Well, I
suppose that was the next best thing for Mr. Barrett, because what
Mr. Barrett could not do through Mr. Lincoln directly, he could do
through Mr. Kimball, as a director of the Boston & Albany road,
and a member of the finance committee of that road ; and so, a con-
tract is made between Mr. Barrett and Mr. Kimball, and then a con-
tract is made between Mr. Kimball and Mr. Munson, and then a
contract between Mr. Munson and the Boston & Albany road.
Why should not one contract between the company and Messrs.
Barrett and Munson have sufficed, unless it was necessary to put
830,000 in Mr. Kimball’s pocket? Now, what do you suppose
was the inducement for Mr. Munson to contract with Mr. Kim-
ball? Why, the knowledge that Mr. Kimball was, as Mr. Lincoln
called him, an influential director of the Boston & Albany road;
and that when he had made a contract with Mr. Kimball, Mr.
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Kimball would see that he had a proper contract with the Bos-
ton & Albany road. That was the reason, that was the way
Munson reasoned, and it was the proper way to reason. I don’t
mean to say that Mr. Kimball made a dishonest contract with Mr.
Barrett; I don’t mean to say Mr. Munson made a disadvanta-
geous contract with Mr. Lincoln for the Boston & Albany road;
but what I do mean to say is this,—that the Boston & Albany road
should have made the entire profit that was made out of that trans-
action ; that the policy of the law is, that no manager of property,
as Mr. Kimball was, shall be engaged in a private enterprise which
can in any way affect his judgment,or his duty as a trustee or direct-
or of the Boston & Albany Railroad.

You will find the contract with Mr. Munson on page 232 of the
Appendix, and you will find the contract with the road the very last
thing in the Appendix. Paragraph 10 of this last contract, page 422,
is very suggestive of the control which Mr. Kimball exercised over
the affairs of the road, and is in these words:

“Said Munson shall pay to said railroad company, for the privilege of
transporting earth, gravel, men and materials in the cars of said Munson,
and by his own engines, as aforesaid, over the said new or third track of
said railroad company, on the terms set forth, the sum of one dollar and
ten cents for each and every square of eight cubic yards of earth or gravel
transported over said track, the quantity so transported and to be paid for
to be determined by Edward S. Philbrick, civil engineer, or by the engineer
employed by Moses Kimball and by said Munson, to determine the quantity
of material removed from the gravel-bank of said Kimball in said Brigh-
ton ; such payment to be made in monthly payments, on or before the
tenth day of each month, for all earth and gravel transported over said
track during the preceding month.”

Mr. Kimball admits that he put $30,000 into his pocket by that
little arrangement. Now, everybody must see that this $30,000
would have found its proper place in the Boston & Albany Railroad
treasury, if there had not been a director who was willing to take
advantage of his public trust for his own private emolument. Deal
with that, gentlemen, as you please, there can be no denying the
facts, and to conscientious men there can be no difference in the
conclusions which are to be drawn in relation to such conduct.

So much for those two matters of fact which are stated in Mr.
Hayes’s report.

We come, now, to the matter whicli has been more discussed than
anything else,—the matter of the Ware River road. In 1872, there
was a railroad corporation, having its terminus at Palmer at the
south end, and its northerly terminus at Winchendon, known as the
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Ware River Railroad. It was a bankrupt corporation ; it was one of
those roads which had been undertaken to be constructed by sink-
ing the stock and mortgaging the road to secure its bonds. It had
been run for sixteen miles by the New London Northern and the Ver-
mont Central. It was suggested, some time in 1872, that it would be
desirable for the Boston & Albany road to get the control of the
Ware River road. Well, now, lam free to say that but for Mr.
Twichell I should be very much at a loss to know why anybody
should suggest the propriety of obtaining the Ware River road for
the Boston & Albany. It is a north and south road, and so far
from being any benefit to the Boston & Albany road, it would
become, and was intended to be, a New York road. If extended
into New Hampshire, so as to open that countrj’ down through over
the Ware River road to New Haven, it puts all that traffic into
communication wdth New York, and with Mr. Chapin’s steamboats,
but I don’t see how, to any considerable extent, it was to benefit
the Boston & Alban}’ Railroad. If, on the other hand, you con-
nected it with Mr. Twichell’s road, you give the dwellers in the
Ware River Valley a better connection with Boston than they had
by the other route, and Mr. Twichell is the only gentleman, who, to
my mind, has made any suggestions of sound sense in relation to
the way in which that road should have been connected with the
Boston & Albany road. But in the spring of 1872 it was .suggested
that this road should be acquired for the Boston & Albany Railroad.
Now, that having been the suggestion, who is it that is undertaking
to get the control of that road ? Judge Thomas is very solicitous that
the Committee shall occupjr the same stand-point which was occupied
by the directors of the Boston & Albany Railroad when this thing
begun and when it was consummated. Well, lam quite content.
That stand-point was the stand-point of the Boston & Albany Rail-
road, and the Boston & Albany Railroad is undertaking in 1872 to
get the control of the Ware River road, and how is it undertaking
to accomplish it? Why, it is undertaking to accomplish it through
Mr. Chapin. There isn’t a single director—you may examine the
testimony and count them all—and they every one of them, including
Mr. Chapin himself, swear that Mr. Chapin undertook to get the
control of the Ware River road in the interest of the Boston &

Albany road. See what Mr. Chapin says himself: “The board
of the Boston & Albany that summer had several discussions
as to the propriety of availing ourselves of the advantages
of the road and make a connection with us, and it was the
unanimous opinion of all the board that it was a desirable
piece of property for us to obtain”—A desirable piece of prop-
erty for us to obtain ! That was the stand-point on which these
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gentlemen were planted in 1872, and the first recorded act is the ap-
pointment by Mr. Chapin of the committee of the Boston & Albany
road in December of that year ; and on the next page, when I came
to inquire of him about his controlling interest, and the fact that he
and four directors, who were his own creatures, had been substituted
in the direction of the Ware River road, he says :

“Mr. Ritchie was
the auditor of the Boston & All)any ; Mr. Morgan was a personal
friend of mine, living at Palmer ; the object was to have the control, the
absolute control, of the road.’’ Now, there is your stand-point. It
is desirable for the Boston & Albany road to have this piece of
property, and Mr. Chapin accordingly has bought out Yibbard, Foote
& Co.; has placed himself, his son-in-law, Mr. Rumrill, Mr. Gillett,
his friend and legal adviser, Mr. Morgan and Mr. Ritchie in the direc-
tion of the Ware River road. Mr. Chapin was the president of
the Boston & Albany, Mr. Gillett was a director in the Boston &

Albany, and Mr. Ritchie was the auditor, if I am right, of the
Boston & Albany' road ; and there was the interest of the Boston &

Albany' road centered in the head and heart of the Ware River road,
because Mr. Chapin and the direction of the Boston & Albany had
come to the conclusion that that was “ a desirable piece of property
for us to obtain.”

Now, I submit, that when Mr. Chapin comes back and takes the
stand, after my examination is through, and undertakes to patch
this thing up, and to say' that he was not acting as the agent of the
Boston & Albany Railroad in all those Ware River transactions, he
is stating what is not true ; at any rate, he cannot make anybody
believe it. He went into that thing at the suggestion of the direct-
ors of the Boston & Albany Railroad, after it had been discussed
and considered. True, they didn’t lend him any' money; he says
he did it himself. If he had wanted any money he could have had
it; he took his own course with it. Everybody knows that Mr.
Chapin was the Boston & Albany Railroad, and that all the direct-
ors did, was to fall down whenever he appeared, and say, “ 0 king,
live for ever! ” Mr. Rumrill testifies that Mr. Chapin never rose at
the board of directors.” He tells them it was a desirable piece of
property to get, and they tell him to go to work and get it, and they
leave it to him to furnish the ways and means, and from his expe-
rience in this and similar enterprises he is serving at Wash-
ington on the committee of ways and means now. But it is claimed
here he was not an agent. I say' that he took upon himself this
responsibility at the request of the directors, for the benefit of the
Boston & Albany road ; that they didn’t ask him to go into this
matter as a private speculation ; that they asked him to go into it
for the purpose of benefiting the Boston & Albany road, and in this
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I am borne out by Mr. Lincoln himself, and I like to repose on Mr.
Lincoln when I can, for we all sort of believe in him, or try to do so.

In Appendix, page 131, Mr. Lincoln, after reciting the history of
the Ware River transaction, goes on to say: “ Under this condition
of things, your directors wore unanimously of the opinion ” (I never
heard of a dissenting voice) “ that it would be for the interest and pro-
tection of the Boston & Albany road to obtain the possession and
control of this road ”—Mr. Chapin was the president and one of the
directors—“ for the interest and protection of the Boston <fc Albany
road to obtain possession and control of this road ”

; and then he goes
on to point out the fact that “ things ain’t now as they use to was
then.” “ The condition of things at that time was very different
from that of to-day ’’—that I will not read to you. But “ the com-
pany could not itself purchase the road, or the bonds, and as the
only practicable way, it was suggested that if the president could
and would secure a controlling interest in it, the directors would
favor a lease of the road upon fair terms.”

Well, now, were the directors encouraging Mr. Chapin to enter upon
a littleprivate enterprise of his own, upon which, after he had pocketed
$200,000 to $250,000, the} - would bind the stockholders of the Boston
& Albany road to pay him interest thereon at seven per cent, for
nine hundred and ninety-nine years ? Did that enter into the im-
aginings of this board of directors, or of Mr. Chapin himself? I
cannot toll what Mr. Chapin’s imagination might have led him to,
but it is folly to suppose, whatever Mr. Chapin’s own notions may
have been in regard to it, that the direction of the Boston & Albany
road intended, or understood, that there was to be any private emol-
ument inuring to Mr. Chapin. There was no risk assumed by Mr.
Chapin in this transaction ; he entered upon it by the advice and
direction of the directors of the Boston & Albany road, and they
were bound to see him through, and they did see him through ; not
to the profit of the Boston & Albany road, but to the profit of Mr.
Chapin and his friends. Now, what a curious state of things this
is. He has bought in the fall of 1872, and obtained the control of
that road ; he has got a board of directors that are exact!}' his own
men ; to one he says go, and he goeth ; to another come, and he
coraeth ; and to his servant, do this, and he doeth it; he has got the
control of the road ; he has got it in the interest of the Boston &

Albany road ; he has paid his money; he has borrowed it, not at
an exorbitant premium, but he has borrowed it at 7 per cent., on a

pledge of security; a pretty reasonable rate, and Mr. Chapin can
always borrow money, I reckon, as cheap as anybody. Now, they
find out that this road is bankrupt; that something has got to be
done with it, and some legislation has to be had, so that the Boston
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& Albany road can get the benefit of the control which Mr. Chapin
has obtained ; and what do they do? Why, they come to the legis-
lature and obtain the Act of 1873; and who comes? Why, Mr.
Rumrill came to get this little matter of legislation. The Boston
& Albany road didn’t come, because Mr. Gillett and Mr. Chapin
and Mr. Lincoln didn’t seem to think that the Boston & Albany
Railroad was in good odor about the state house. My opinion is,
the Boston & Albany Railroad was in better odor in 1873 than it is
in 1876.

Now, here is a road the control of which has been obtained for
the benefit of the Boston & Alban}1- road, and Mr. Kimball, a state
director, is one of the finance committee of the Boston & Albany
road, and Mr. Chapin, the president of the Boston & Albany road,
knew what sort of legislation they wanted, and they came here and
got “An Act to authorize the purchasers of the franchise of the Ware
River Railroad Company to organize a corporation and complete
the road.” Mr. Rumrill was the secretary of the Boston & Albany
road; he was the president of the Ware River road, and the
same legislature which passed that Act, if it had been asked to do
so, and in view of the facts existing in connection with these two
roads, would have granted the right to the Boston & Albany to
have purchased under that mortgage, or to have acquired the legal
title to that road in any way; and it is all nonsense to me to come
here and say the reason they didn’t ask for powers to purchase, as
well as to lease, was because they were afraid the legislature would
give the cold shoulder to the Boston & Albany road ; but Mr. Rum-
rill told the railroad committee that they wanted this organization,
and that they intended to lease their road to the Boston & Albany
for nine hundred and ninety-nine years, and to make it as perfect a
transfer of the road to the Boston & Albany as they could without
having exactly the legal authority to sell. What if it had? don’t
you suppose the committee would have given him the same power?
If you will go to the secretary’s office, as I have been, you will find
that this bill was introduced on the twenty-eighth day of March, 1873,
on leave ; that it went through all its readings and was signed by the
governor on the twenty-first day of the next month ; and Mr. Rumrill,
or anybody else who had any interest in that legislation, found no diffi-
culty in getting all the legislation they wanted. The bill was intro-
duced, on leave, by Mr. Barker, of Pittsfield, nobod}- objected to it,
and it was the duty of the Boston & Albany road, Mr. Chapin having
the control of the road at that time, to have seen to it that such
legislation was had, as that by no possibility could the benefits to
be derived from the transaction have inured to the benefit of any
man’s private pocket. But they got that legislation, and they stood
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upon that legislation, and in the spring of 1873, before the sale is
made, under that Act, you find Mr. Chapin enlarging the little circle
which is to assist in this great public enterprise, by borrowing
money of Mr. Kimball and Mr. Sargent. Well, what significance is
there about that? Why, the significance is this : that they were the
other two members of the finance committee of the Boston & Albany
Railroad, and if Mr. Chapin could not conveniently carry forward
the enterprise without injury to himself or without extraordinary
trouble to himself, they were the active men around him he called
to assist him, and he did call upon them. If the enterprise had
resulted in loss, would not the loss have been saddled upon the
Boston & Albany road? These gentlemen were the finance com-
mittee, and presumedly acting for the road.

This was in April, before Mr. Kimball went to Europe, and there
wasn’t anything said. 0, no ; there wasn’t any kind of an agree-
ment between Mr. Kimball and Mr. Sargent and Mr. Chapin,—so
Mr. Chapin says. All he said was, he was spending a little more
money than was quite convenient; he should like to have them help
him. Mr. Sargent says, “O, yes; I will let you have $50,000.”
Mr. Kimball says, “O, yes ; I will let you have $30,000.” And
the money was left, and Mr. Kimball went off to Europe to spend
the $30,000 made in the gravel contract, I suppose, as Mr. Pendleton
spent his, which he made out of the railroad claim, a short time ago.
But, at any rate, away he went; they left their funds here in the hands
of Mr. Chapin, the agent and president of the Boston & Albany Rail-
road, for the purpose of acquiring and perfecting this arrangement,
by which this grand enterprise should be consummated, and Mr.
Chapin went on. Well, now, all that an ordinary man—an honest
man, gentlemen—would understand is, that this was a scheme of the
Boston & Albany Railroad; that Mr. Chapin was at work in the in-
terests of the Boston & Albany road; there has been nothing to
change it. There was a vote passed in December, 1872, by which
Mr. Kimball went on to the committee of directors, to take such meas-
ures in reference to a lease of this road as they should see fit. Mr.
Chapin appointed that committee. That committee never met;
nothing was ever done, except that Mr. Rumrill came here and got
that legislation in 1873 ; but in the spring of 1873, Mr. Crocker is
added to that committee. Well, now, these gentlemen would have
you believe, Mr. Chairman, that Mr. Crocker was added to the com-
mittee because it was apparent, then, that Mr. Kimball was going
to have an interest in this transaction. Nobody says that except
Mr. Chapin, and nobody knew that Mr. Kimball had an interest in
the transaction at that time, and some of these associate directors,
who voted to execute the lease, and who voted and encouraged



1876.] 477APPENDIX

the corporation in adopting the lease, didn’t know that Mr. Kim-
ball had an interest, till after the publication of Mr. Hayes’s
report; and this statement of Mr, Chapin’s that Mr. Crocker went
into that committee because Mr. Kimball, it was supposed, might
have an interest in the transaction, is an afterthought. Mr. Crocker
went into that committee because Mr. Kimball was going to Europe,
and ifMr. Kimball went otf of the committee, or had intended to go
off of the committee because he was becoming a partner with Mr.
Chapin and Mr. Sargent in a purchase for the benefit of the road,
which was to be more for their benefit than for the road—if he had
had any manhood about him, wouldn’t he have got up and said :

“ I
am going to let Mr. Chapin money, and become his partner in this
transaction ; there is an impropriety in my serving upon that com-
mittee ; I resign my place on it to somebody’that is not interested”?
He didn’t do it. He kept it to himself, and nobody knew. A ma-
jority of the board, I say, who were associated, didn’t know till Mr.
Hayes’s report was published that Mr. Kimball and Mr. Sargent had
an interest in that transaction. Now, they may not at that time
have supposed, either of them,—although it is crowding my belief a
little to make the suggestion,—that they were eventually to derive no
benefit from the transaction. They knew that they’ were upon the
finance committee of the railroad ; they' knew that Mr. Chapin was
carrying that road in the interest of the Boston & Albany, and im-
mediately they were asked to aid him, they advanced the money’.
And when Mr. Chapin bought that road, under the mortgage, in
May, 1873, he was the agent of the Boston & Albany road to make
that purchase ; and if he claimed to be an agent of himself and of
Mr. Kimball and Mr. Sargent, in making that purchase, he acted in
violation of every legal and equitable duty that the law imposed
upon him as president of the railroad. He was in every’ sense the
agent of the Boston & Albany road. He knew that unless that road
was acquired and put in connection with the Boston & Albany' Rail-
road, it was not w’orth one dime; and he knew that the only real
value that the Ware River Railroad would ever attain,—certainly
during any administration of his,—would be by its connection with
the Boston & Albany’ road. My friend, Judge Thomas, said that
he never had a majority of the stock. Never had a majority of the
stock! He had control of the stock, and that is all he wanted. He
swears that he had control of it. There was nobody to interfere
with him except Mr. May, and Messrs. May and King didn’t want to
interfere with Mr. Chapin. They were just as anxious to have this
enterprise carried through as he was. They were bankers ; they
wanted to get their money back at the earliest possible moment,
and they got it back at the earliest possible moment. It is no
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matter whether Mr. Chapin had an actual numerical majority of all
the shares in the Ware River Railroad or not, because he had the
control of that stock, and every man who owned a share of the
stock was ready to turn it over to Mr. Chapin if it became neces-
sary, that the road might become in part the property of the Boston
& Albany.

Judge Thomas says, in justification of Mr. Chapin, that, when he
became the purchaser of these shares, he came under obligation
to the Ware River stockholders. My answer to that is,—the answer
which Judge Thomas felt when he made the proposition,—that Mr.
Chapin had no right to come under an obligation to the Ware
River stockholders. His obligations were prior in time to the Boston
& Albany road. lie can’t assume any rights, nor perform any
duties, that arc in violation of his obligation to the stockholders of
the Boston & Albany road. He had the control,—he says he had
the control. The object was to have the control, the absolute con-
trol, of the road, and that he had, with or without a numerical majority
of the shares. He had the control, and it probably will be found—
I have not taken the pains to bring it out—that he and his friends
had a numerical majority of the shares. Mr. Chapin says that when
they came to the legislature there w-'ere but $75,000 worth of bonds
outstanding. That is in his answer on page 20 :

“ Finally, how-
ever, we came to the legislature for some relief,—something that the
bondholders could organize under. The committee investigated the
affairs, and found that there were $75,000 of bonds out, and they
finally consented to give us such a bill that every bondholder should
have the right to come into the new corporation and take stock at
par.” Now, assuming that the $75,000 of bonds, which Mr. Chapin
says were outstanding, were not under his control, Mr. Chapin and
his friends had all the rest, which gave him the actual, the numer-
ical, control of the road.

Now, Mr. Chapin says, in justification of what subsequently was
done, that he finished the Ware River Railroad. It is a little uncer-
tain how' that road did get finished. It got finished during the sum-
mer of 1873. Chapin says he finished it, and he would appeal
pretty strongly to the sympathies of money-borrowers and money-
lenders that he did it in a time of great financial pressure. Well,
it was done with all the facilities which the Boston & Albany
Railroad had at the call of the directors of the Ware River Railroad,
who were the same thing. I don’t know where Mr. Chapin borrowed
his money; I don’t know as he borrowed it at all; but he says that
he finished this road himself. And Mr. Rumrill says that he finished
it. Mr. Rumrill swears that he finished it. He was the president
of the road, and he had a horse and wagon, and rode up and down
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the Ware River .Valley, making contracts, borrowing money, paying
laborers, paying the engineer, paying the salaries, of which he enjoyed
the respectable salary of $5,000, while he was at the same time draw-
ing a salary of $3,700 as secretary of the Boston & Albany Rail-
road. Well, he says he borrowed the money, with Mr. Chapin’s
indorsement; and so, I suppose, Mr. Chapin is entitled to a little
consideration for that,—he borrowed it of the Chapin Banking and
Trust Company', of which he is a pretty' considerable shareholder.

Who is the Chapin Banking and Trust Company ? Well, that
little corporation was created in 1873, and it is made up chiefly
of Mr. Chapin and his friends. If you will take the trouble to go
down to the secretary’s office, you will see who the stockholders
are; and you will find that Mr. Chapin and his friends—that the
interest of Mr. Chapin and his friends—is some two-fifths of the
whole stock in the Chapin Banking and Trust Company.* And I
felt a little curiosity, when I found that Mr. Chapin was swearing
that he built this road, at great pecuniary sacrifice, and then that
Mr. Rumrill, his son-in-law, swore he did it, as president of the
Ware River Railroad, and borrowed money of the Chapin Trust
Company,—I felt a little curiosity to see how the machine worked;
and so I asked Mr. Stevens, the treasurer of the Boston & Albany
road, where he kept his deposits. Well, he said he kept them
at present in the Chapin Banking and Trust Company', in Springfield ;

here, in the Globe Bank ; and, in small sums, in other banks ; but
principally here in Boston, and at the Chapin Trust Company. I
said: “ Well, Mr. Stevens, I wish you would be kind enough to
furnish me with your weekly account with the Chapin Banking and
Trust Company', commencing with the Ist of January, 1873, and
ending April 1, 1874, that covering the whole time when they were
building the Ware River Railroad, or the time when they were pro-

* In making this statement, I use the following names, which I find in the list of
stockholders of the Chapin Banking and Trust Company for the year 1873, as re-
ported in May, 1874;—
Bliss, Win 25 lasigi, Oscar, 5
Colt, Henry, 25 lasigi, Joseph 45
Chapin, Marvin 25 Kimball, Moses, .... 100
Chapin, E. S., 25 Ritchie, Wm 17
Chapin, Julia A 10 Rumrill, James A 130
Chapin, Chester W., Jr.,. . . 50 Rumrill, J. 8., .... 25
Chapin, Chester W., . . . 750 Rumrill, Alexander, ... 25
Chapin, Abel D 325 Rumrill, Anna C., . . . . 100
Chapin, Stephen, .... 10 Russell, Charles 0., ... 25
Chapin, R. W., .... 10 Sargent, Ignatius, . . ... 100
Chapin Banking and TrustCo., col- Stevens, Charles E., ... 25

lateral, 100
Gillett, E. 8., Tr 10 2,012
Harris, D. L., 50
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curing the lease,” and he gave to me the monthly account, and I
have got it here now.

The items stated under the head of not collected, I understand to
be amounts due and payable on the first day of the month, but not
reported as then deposited, but were deposited at about that date.
“ Boston & Albajiy Monthly Balances at Chapin Banking and Trust Com-

pany, Springfield.
Balances. Not collected.

1873Jan. 1, .... $243,535 69 $66,384 12
Fob. 1, .... 187,604 46 51,704 54
Mar. 1 159,400 94 50,332 56
Apr. 1, .... 217,069 12 62,545 13
May 1, . . . . 140,861 86 84,461 20
June 1, .... 258,101 97 71,833 92
July 1 298,227 02 55,172 40
Aug. 1, .... 241,952 64 67,340 77
Sept. 1 330,892 49 60,279 83
Oct. 1 147,965 93 94,824 58
Nov. 1 294,339 37 48,000 00
Dec. 1, .... 96,372 74 129,762 35

1874Jan. 1, .... 120,696 77 77,095 00
Feb. 1 76,280 95 81,910 82
Mar. 1, .... 116,454 62 84,531 88
Apr. 1, .... 141,502 27 72,898 80”

Last night, at some little inconvenience, I tried to foot up these
columns, —I won’t guarantee their accuracy, for I am not great
at figures,—and I found that for that fifteen months, the Boston
& Albany Railroad had on deposit in the Chapin Banking and
Trust Company, an average of over $280,000 per month,—almost
$281,000 per month,—for which Mr. Stevens had told me they
received no interest. They received interest on their deposits
here, but they didn’t receive any at the Chapin Banking and
Trust Company. Now, then, let us see how your little machine
works. Mr. Chapin, the president of the Boston & Albany Rail-
road, is building the Ware River Railroad in the interest of the
Boston & Albany Company. He claims that he built it with his
own money, in very' distressed times, at a great pecuniary loss,
by the way of extra interest. Mr. Rumrill swears he built it, and
that he borrowed the money of the Chapin Banking and Trust
Company, and the money which the Boston & Albany road had on
deposit in the Chapin Banking and Trust Company', averaged, during
the whole period of time that they' were building the road, almost as

much as the entire road has cost the Boston & Albany Railroad to-
day,—s3sl,ooo. There wasn’t a time in the year 1873 when they
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had expended $281,000 on that road; and if they did, they were
borrowing the mone}- of the Boston & Alban}- Railroad deposited
in the Chapin Trust Company, without interest, and paying the
Chapin Trust Company whatever interest for the use of it that com-
pany chose to exact. If these gentlemen are entitled to sympathy
at the hands of the legislature or the public, accord it to them.

But my friend, Judge Thomas, says, that “ the nub of this con-
troversy is in fixing the terms of the lease.” Well, 1 think so myself.
There is no controversy between us about that, because the moment
that instrument was executed,—no matter whether these gentlemen
who sold or bought a little stock at 75 or 85 foresaw exactly what
was going to happen,—Mr. Chapin did. It is conceded that he has
some foreknowledge in relation to money-matters. He knew that
the stock, which he says cost him seventy and thirteen one-hun-
dredths per cent.,—which really cost him less, because, I think, he
tricked his friends, Sargent and Kimball, a little ; they didn’t get
in at the bottom layer, as Mr. Chapin did,—stock which had cost
him seventy and thirteen-hundredths per cent, —was worth a good
deal more than par. For the details of the figures, I refer you to
some computations which have appeared in the public journals, and
the transaction placed in Mr. Chapin’s pocket, and in the pockets
of his friends, more than 8250,000.

And right here let us consider one other suggestion which has
been made. Mr. Chapin sa3- s that he was at great loss pecuniarily
in carrying this enterprise through. He says that he pledged New
York Central, and finally sold it at 91. And that stock to-day is
worth a good deal more, I don’t know how much. You can’t tell
now how much New York Central stock is worth. If you and Igo
in to buy, it might have one value to us, Mr. Chairman, and to-mor-
row the thing would be very different, because Commodore Vander-
bilt and Mr. Chapin know how to manipulate that institution so
that one day }’Ou see it and the next day you don’t. Sometimes
the stock is 91, and sometimes it is 110, and sometimes it is 79.
Now, what if Mr. Chapin did sell out his New York Central stock
at 90, 91, or 95 ? You find upon that table which was given to us
here during the investigation, that that stock sold down to 77-J,
between October 1, 1873, and January 2, 1874. [See Appendix,
page 419.] Didn’t Mr. Chapin know enough to buy in at 77?
He was a director in that road; he knows when the stock is
going to sell for 77, and when for 110, and he knows when to
buy in and wr hen to sell out, just as well as he knows how to
take a lease of the Ware River Railroad. He didn’t do it at a
loss. Mr. Chapin don’t do anything at a loss; and there is not
a little brook, a little rill, a little rivulet, not a little cart-path,

63
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that turns towards the Boston & Albany Railroad that don’t some-
how contribute a little something to his private purse.

Now, Mr. Rumrill, he made a sacrifice. Why, these people are
the most self-sacrificing family I ever saw. Mr. Rumrill’s wife
had some Lake Shore stock, and Mr. Rumrill thought it would be a

good operation to exchange with Messrs. May and King, her Lake
Shore stock for Ware River stock. And likewise she did, and like-
wise Mrs. Rumrill owns her Ware River stock to-day at 112, as Mr.
Kimball tells us, and likewise Lake Shore stock to-day is selling at
60, without any dividends. Such are some of the large pecuniary
sacrifices made by these gentlemen for the interest of the Common-
wealth of Massachusetts.

But “ the nub of it is the terms of the lease.” Mr. Chapin
called the attention of the directors to this matter of the lease.
Mr. Chapin got the committee appointed in December, 1872.
Mr. Chapin had Mr. Crocker put on in the spring of 1873, and
Mr. Chapin is the man who plays upon the harp of a thousand
strings at the directors’ meeting. Nobody else says anything
about it. Whenever a “slight modification” is to be made, Mr. Cha-
pin suggests it. Why, the committee say they had a meeting with
the committee of the Ware River road, and it appears by the Ware
River records, October 30, 1873, that on motion of Mr. Chapin, the
president (Mr. Rumrill) and Messrs. Stevens and May were consti-
tuted that committee. I suppose they did, and they talked it over,
and the first proposition that was made to the board of directors of
the Boston & Albany road was the result of their deliberations. And
that shows exactly what the original understanding was between these
parties. The original, the first proposition made by these gentlemen
to the Boston & Albany road, is the exact interpretation of what had
been put upon the conduct of the Boston & Albany directors and of
Mr. Chapin in the acquisition of this road, because it proposed that
the Boston & Alban}' road should lease the Ware River Railroad at
what it had cost this trusteeship. That is the proposition, and that
is what they expect, and it whs what they had a right to expect; and
when they come round and say to you that they made that report
simply to get discharged from the subject, to get the matter back be-
fore the board, it is an after-consideration. When they came into
that board of directors with a proposition that they should pay Mr.
Chapin and execute a lease based upon what thatproperty had cost
for its acquisition, then they found that there was some cat under
the meal which they had not before discovered. And then there
must bo a new discussion, and the adroitness with which Mr.
Chapin manipulated these two committees to get the terms of
that lease fixed is worthy of great admiration, if not commen-
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dation. Mr. Chapin first comes in with an objection—not to leas-
ing it at $525,000, which the road had cost, —that is not his
objection—but his objection is to rent based upon earnings
That is his objection. , And so the subject is manipulated over
again, and by and by it is agreed that the rental shall be
fixed at an increase of a half per cent, per annum till you get
up to seven per cent., where it is to remain for all time; but
how, or when, or where the amount got changed from $525,000 to
$750,000, nobody has undertaken to explain. It is one of the little
“ things that no fellah can find out.” But it was accomplished, and
is the “slight modification” on the part of Mr. Chapin by which he
got upon his stock, and the stock of Mr. Sargent, and of Mr. Kim-
ball, and of Mr. Rumrill, and of everybody else connected with him
in the transaction, an advance on the spot of more than 42 per cent.,
and an advance to-day of more than 60 per cent, on the cost.

I admit that about that time this transaction got to be a very
delicate one. Mr. Lincoln, in his report, admits the delicac}' of
it, and no man’s sense of propriety is greater than his ; but what
made it delicate? Why, the delicacj- consisted in this: that after
Mr. Chapin, as the agent of the Boston & Albany Railroad, had
acquired this property, he would not put the Ware River Railroad
where it belonged unless he put a profit into his own pocket of
$250,000. That was the delicacy of the transaction. He had no
right to act in two capacities ; he never professed to be acting in
two capacities, but he was acting in two capacities. He was the
president in the one road and the largest owner in the other,
and the directors in the other were his instruments, which he had
put there to do the work of the Boston & Albany Railroad. Mr.
Twichell saw not the delicacy of the transaction, but the gross
wrong of it. Mr. Cheney complained to Mr. Twichell of Mr. Chapin.
He could not afford to enter into such a transaction, or lease or nego-
tiation as this. Why not ? Because no man has a right to use the
property of his cestui que trust for the benefit of himself. He was
acting as the agent, and trustee of the Boston & Albany Railroad,
and if there was any profit to be made out of the transaction it
belonged in the treasury of the Boston & Albany Railroad, and not
in the pocket of Mr. Chapin or his friends.

There was no delicacy ; there was a wrong ; and when Mr. Twich-
ell calls bis attention to it, he says, “Find out some other way to
do it, and pay me my money, and I will turn it over to the Boston
& Albany Railroad ; go and ask Mr. Gillett.” And he went and
asked Mr. Gillett, and Mr. Gillett told him that they could lease
the Ware River road, but could not buy it. And Mr. Gillett was
a director of the Boston & Albany Railroad, and a director in the
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Ware River Railroad ; he was a man in whom Mr. Twichell confided,
and Mr. Twichell supposed that what he said was a finality. Mr.
Chapin knew what answer Mr. Gillett would give Mr. Twichell,
when he referred him to Mr. Gillett, and sent Mr. Twichell to Mr.
Gillett to have him quieted. Mr. Gillett was Mr. Chapin’s man ;he
was a director in both roads,—placed there by Mr. Chapin, and
placed there for a purpose,—for Mr. Chapin does nothing without
a purpose.

Could not an arrangement have been made by which the Boston
& Albany Railroad could have got the benefit of this transaction,
instead of putting this profit into the pockets of Mr. Chapin and his
friends ? There was a way, and Mr. Chapin knew it; my learned
friends know it; everybody knows it. A lease could have been
drawn, providing for a rental based upon the amount which the road
cost. If it had been necessary for Mr. Chapin to buy the outstand-
ing $75,000 bonds, it would have been better to buy them at par,
or at any price, and it was his dut3r to have done it for the
interest of the road which he represented. They could have come
to the legislature, if necessary, and the legislature would have
given them the requisite power. It is a wrong construction, it
is a wrong interpretation of the history of legislation in this Com-
monwealth, it is a slander upon the members of the legislature, to
assume that they will not legislate in favor of the interests of the
Commonwealth, when that legislation is in behalf of the Boston &

Albany Railroad ; and I say that in the spring of 1873, when they
procured the Act under which this lease was made, the legislature
would have given them the power to purchase the road which they
desired to do, if the enterprise had commended itself to the legisla-
ture as it did to the direction of the Boston & Albany Railroad.
That was one thing which could have been done. It was not neces-
sary, as Mr. Chapin said, to wait a year before coming to the legis-
lature. That legislation in 1873 was in the interest of the Boston
& Albany Railroad ; it was procured bjr Mr. Rumrill, as president
of the Ware River Railroad, made so by Mr. Chapin.

But there was another mode of obtaining that road. It was by
paying Mr Chapin’s interest, as rent, in advance, or by basing the
rental upon what Mr. Chapin had paid ; or by waiting until such
time as they had extinguished the right of the other stockholders.
It might have been done according to Mr. Twichell’s mode, which
would extinguish any grumbling people between Gilbertville and
Winchendon. Mr. Chapin and his finance committee could have
held it as trustees, until such time as it could have been transferred
to the Boston & Albany. But that would not satisfy Mr. Chapin ;it
would not satisfy Mr. Kimball; it did not satisfy, apparently, Mr.
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Sargent. Ido not know whj' they did not call Mr. Sargent. They
said that they wanted me to go to Brookline, and take Mr. Sargent’s
deposition. I said that I did not wish to do so ; that they might do it
themselves, and then if there was anything that I wanted to inquire
about, I would cross-examine him. That is the last I heard of Mr.
Sargent. He has not appeared here, and I have not seen his depo-
sition. Why not? But none of these modes satisfied Mr. Chapin,
Mr. Kimball, Mr. Sargent, Mr. Eumrill, Mr. Gillett, nor any of the
other gentlemen who revolved around Mr. Chapin. What would
satisfy them, what did satisfy them, was the execution of a lease with
the slight modification proposed and urged by Mr. Chapin, by which
the rent was made to depend not at all upon earnings, and thereby
made the transaction one of great pecuniary advantage to all these
men.

Now, how does it happen that Mr. Chapin, and Mr. Kimball,
and Mr. Sargent are interested in this enterprise, and their
associate directors are kept in ignorance in regard to it? Mr.
Kimball went off to Europe in the spring, and he returned in
October. Directly after that, the directors went over the Ware
River road, on a tour of inspection. Mr. Kimball did not like the
looks of it very well. There was a portion of it which looked well
enough, but after they got up into Hardwick,—and Hardwick never,
to my knowledge, produced anything of value, except our good
friend, Mr. William Mixter,—Mr. Kimball did not like it. Mr.
Kimball says that he did not use exactly the language which Mr.
Chadwick testified he did. He says that he did not remember it,
and Ido not know why he should ; but anybody who knows Mr.
Kimball as I do, knows that that is exactly the language we should
expect from Mr. Kimball under those circumstances. Mr. Kimball
has a vocabulary of his own, interesting and intense, and I have no
doubt that he thought his $30,000 was a little shaky when he got up
there. It does not appear, at best, anywhere from Uennyville to
Winchendon, to be any kind of a road except a milk road, as Mr.
Lincoln says. A poor, skim-milk road, in fact. At any rate, they
have got all the cream out of it.

But the remarkable part of it,—and I am alluding to this to show
that none of the directors knew that Mr. Kimball and Mr. Sargent
had any interest in the matter,—the remarkable part of it was that
all the other directors supposed that this was entirely for the benefit
of the Boston & Alban}7 Railroad. They supposed that the Boston
& Albany was to have the road for just what it cost Mr. Chapin to
secure it. It was not until after the terms of this lease had been
agreed upon, and the lease itself executed, that anybody found
out that the profits of the transaction had been turned into the
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pockets of these various gentlemen. But Judge Thomas states that
Mr. Chapin testifies that he did not go into this transaction for the
purposes of private speculation'; and Judge Thomas says he believes
him. Well, I have heard of a doubting Thomas,—I have read of
him,—but I have never seen so credulous a Thomas until now. If
Mr. Chapin did not go into this for private speculation; if he did
not go into it for private gain ; ifMr. Kimball and Mr. Sargent did
not do so, why did they not come and do what Mr. Chapin has said
in this investigation he offered to do—turn over all the profits of
the transaction into the treasury of the Boston & Albany Railroad?
It is very easy to say something, and not to do it; and that is
exactly what Mr. Chapin and his friends seem to have been doing
ever since they began to get up the terms of the lease,—how not to
put the profits of this transaction into the treasury of the Boston &

Albany Railroad.
I do not complain of the rent of this lease as fixed too high.

What I complain of is that it was fixed at all. These gen-
tlemen had no right,—Mr. Chapin, the owner of $250,000 of this
property ; Mr. Sargent, his friend, the owner of $50,000 ; Mr. Kim-
ball, of $30,000 ; and others, of smaller sums, —the}' had no right to
fix that rent at all, unless it was so fixed that the profits should
come to the Boston & Albany Railroad. The moment that lease
■was executed and its conditions understood, that moment Ware
River became a first-rate stock, and it will remain a first-rate stock so
long as the Boston & Alban}’ Railroad is of any value at all; and
the Boston & Albany Railroad is to pay to these gentlemen, and those
who invest in that stock, their seven per cent., free of all taxes and
assessments, through all time, whether the stockholders of the Boston
& Albany shall get anything in dividends or not. A moment’s re-
flection—a matter which Mr. Chapin undoubtedly understood—-
demonstrates that the stock of the Ware River Railroad, as soon as
that lease was executed, was better than the stock of the Boston &

Albany, at the prices paid for it. Mr. Chapin did not buy at an
average of 70; he got his Ware River stock all the way from 50 to
70. He bought 400 shares from the town of Ware at 55. He
undertook, subsequently, to make us believe that that was bought by
his son-in-law, Mr, Rumrill; but it turned out that what he trans-
ferred to Mr. Rumrill—2so shares—was paid on May and King’s
order, and Mr. Chapin, at this time, is the owner of what he bought
of the town of Ware at 55.

It is for you to say, and for the legislature to say, and for the
the people of the Commonwealth to say, what censure or what
praise shall be accorded to men who so execute great public
trusts. It is not for me to advise the Committee what legisla-
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tion may be necessary fin view of these developments. I have
endeavored to justify, as I thought m3' duty required me to do,
the acts of Mr. Hayes in making that report. Mr. Hayes made it
under a sense of official duty and responsibility. To a certain
extent, this investigation has been an investigation of the mode and
manner in which lie lias discharged his duty, and if he is found to
have faithfully discharged it, he is to be vindicated. If he is found
not to have faithful!}' discharged it, he is to be criticised and cen-
sured. lam unable to see how a truthful statement of facts, which
Mr. lla3 - es was bound, in the performance of an oflicial duty, to
make, could have been framed in a more kindly and less offensive
manner, than it has been done by Mr. Hayes, showing, as it does,
the desire of Mr. Hayes to do full justice to his associates, in report-
ing the facts, and expressing his own opinion upon the subjects
referred to. If these gentlemen who are elected by the legislature
to discharge a great public duty, who are elected by the stockholders
of the Boston & Alban}- Railroad to' discharge a great public trust,
violate these great trusts, we are to hold them up to the deserved
censure of an outraged people. I do not know, gentlemen, what
eulogy the Boston & Albany Railroad is entitled to for the past;
but I very much fear, from what I have learned from this investiga-
tion, that there is little to be commended in the management of that
road to-day.

I do not know but that everything is right in that corporation ; I
do not know but that the management of that corporation has been
just, and righteous, and wise since Mr. Kimball went into the board ;

but I do say that the replies of Mr. Chapin and Mr. Lincoln to this
report; I do say that the developments proving the conduct of
Mr. Chapin, and Mr. Kimball, and others in the execution of these
trusts, lead me to hesitate very much as to whether or not it is my
duty to say that I am satisfied with the management of the Boston
& Albany Railroad. I have said that every little rill, and road, and
influence seemed to me to have some tendency to put money into
Mr. Chapin’s pocket. Ido not know but that it is good manage-
ment for him to own vessels that bring coal to Boston from Balti-
more for the Boston & Albany Railroad ; I do not know but that it
is good management for him to own steamers running between New
York and New Haven ; I do not know but that it is better for Mr.
Chapin to have a larger interest in the New York, New Haven &

Hartford Railroad than in the Boston & Albany ; I do not know but
that it is better for him to have a larger interest in the New York
Central Railroad than in the Boston & Albany, and a larger
interest in the Ware River road, and the Chapin Banking and
Trust Company, than in the Boston & Albany Railroad; but I
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do know that everything seems to tend to Mr. Chapin’s personal
aggrandisement; I know that the deposits of the Boston & Albany
Railroad are kept, to a very great extent, in that bank, without
interest. I know that they were very large in 1873 ; I know
that the interest on those deposits inured to the stockholders
of that bank; I know that the books of the road are kept
at Springfield, and other business of the road is done there, when
I believe that they ought to be kept here in Boston, where the
whole management of the road ought to centre. Every one of
Mr. Chapin’s friends,—I will not say his relatives,—is provided
for. I know that when great frauds are perpetrated bjr the
head of a corporation, you may be pretty sure that that practice
permeates the management of the corporation down to the lowest
employ 6. That is the feeling that has grown upon me during this
investigation. That is why I find it to be my duty, as the official
adviser of the State, to treat this case, not with an}' tenderness
which I might have felt on account of the ties of friendship, but to
treat it with honest fairness in investigation and discussion, that the
public may have the benefit of an honest investigation; that the
legislature, if it chooses, may take such action as shall initiate
reforms in the management of the road, or prohibit such violations
of trusts in the future, or restore to the road property which, in
my judgment, legitimately belonged to it when it went into the
pockets of those erring directors.

lam sorry, gentlemen, to have occupied so much time; I have
not said all that I desire to say, but I suppose I have said as much
as you have desired to hear, and so I close.


