
HOUSE No. 361.

In the Year One Thousand Eight Hundred and Seventy-Six.

RESOLVE

Instructing the Attorney-General to institute Proceedings
against certain officials of the Boston and Albany Rail-
road.

Resolved, That the attorney-general, with the approval of
the governor and council, is hereby instructed to take such
action, and institute such proceedings as he shall deem ad-
visable for the recovery, on behalf of the Commonwealth, of
its interest in any moneys or other property belonging to the
Boston and Albany Railroad Company, in the hands of any
officer, director,agent,or employe thereof, or any other person,
and for the preservation and protection of the rights and
property of the Commonwealth and other stockholders therein ;

and he is authorized to employ such assistance, legal or other-
wise, as he may consider necessary, subject to the approval
of the governor and council, the expense thereof to be paid
out of any moneys in the treasury not otherwise appropriated.
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[Apr.2 BOSTON & ALBANY RAILROAD.

In the Year One Thousand Eight Hundred and Seventy-Six.

RESOLVES
Concerning certain Officials of the Boston and Albany Rail-

road.

Whereas, It appears that Moses Kimball, while a state
director in the Boston & Albany Railroad, wyas the owner
of sundry shares in the stock of said road, contrary to the
statute in such case made and provided,—

1. Resolved, That this violation of law by said Kimball is
without justification or excuse.

Whereas, It appears that Moses Kimball, while a state
director in the Boston & Albany Railroad, availed himself of
his position as such director to become a party to contracts
for the purchase of land and the sale of gravel, and obtained
thereby the sum of thirty thousand dollars as profits, which
should have inured to the treasury of said road, —

2. Resolved, That in so doing said Kimball violated the trust
reposed in him when elected to said office, and that he now
retains said thirty thousand dollars contrary to equity and
good conscience.

Whereas, It appears that Moses Kimball, while a state
director in the Boston & Albany Railroad, was placed upon a
committee of the directors for the purpose of acquiring the
Ware River Railroad in the interest and for the benefit of
the Boston & Albany road; and subsequently, and while a
member of said committee, became privately interested in the
acquisition of said Ware River road for his own gain, ceasiug
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to act upon said committee ; and thereafterwards as state di-
rector voted upon the shares owned by the Commonwealth to
ratify a lease between said roads from which he has derived
and appropriated to his own use large profits,—

3. Resolved, That the conduct of said Kimball, in this be-
half, was a gross violation of his duty to the state and stock,
olders whose trustee he was, and that he was thereby guilty
of malfeasance in his said office.

Whereas, It appears that Chester W. Chapin, a director
and the president of the Boston & Albany Railroad, and
Ignatius Sargent, another director in said road, participated
with said Moses Kimball in procuring a lease to be made
between the Ware River road and the Boston & Albany road,
which was intended to inure to the private emolument of said
Chapin, Sargent and Kimball, and thus to the injury ofi the
stockholders of the Boston & Albany road, whose agents and
trustees they were,—

4. Resolved, That in so doing said Chapin, Sargent and
Kimball have been guilty of a violation of their official duty ;

have perverted the trust and confidence reposed in them to
their private ends, in contravention of equity and good morals ;

and that said Chapin, Sargent and Kimball deserve and should
receive therefor, the censure and condemnation of all high-
minded and honorable men.

5. Resolved, That the attorney-general is hereby instructed
to take such action, and institute such proceedings as he
shall deem advisable for the recovery of any moneys or other
property belonging to the Boston & Albany Railroad Com-
pany, in the hands of any officer, director, agent or
thereof, or any other person, and for the preservation and
protection of the rights and property of the Commonwealth
and other stockholders therein ; and he is authorized to employ
such assistance, legal or otherwise, as he may consider neces-
sary, subject to the approval of the governor and council, the
expense thereof to be paid out of any moneys in the treasury
not otherwise appropriated.




