
HOUSE ..... No. 35.

Hotjse oe Representatives, Jan. 29, 1880.

The Committee on the Judiciary, to whom was referred
the Bill providing for a deposit instead of a recognizance on
appeal or removal in civil matters, report that the Bill ought
to pass in a new draft herewith submitted.

For the Committee,

H. E. WARE

€ommcmiumltl) of iilassadjusctis.



vHommouiDcaltl) of Massachusetts.

In the Year One Thousand Eight Hundred and Eighty

AN ACT
Relating to Appeals and Removals of Civil Actions from
Municipal, District, or Police Courts or Trial Justices.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. In lieu of entering into a recognizance
2 or filing a bond, as now required by law in civil
3 actions, the party appealing from the judgment of a
4 municipal, district, or police court or trial justice, or
5 any person in his behalf, may deposit with the judge
6 or clerk of the court by which, or the justice by
7 whom such judgment was rendered, a reasonable
8 sum to be fixed by the said judge, clerk, or justice,
9 with the like effect as if a recognizance had been

10 entered into, or bond filed to prosecute the appeal.
11 A certificate of such deposit shall be issued to the
12 depositor by the judge, clerk, or justice, receiving
13 the same.
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1 Sect. 2. Said judge, clerk, or trial justice, shall
2 transmit with the papers now required by law said
3 sum to the clerk of the superior court to which the
4 appeal is taken, who shall, thereupon, deliver or
5 forward his certificate therefor to such judge, clerk,
6 or trial justice.

1 Sect. 3. The sum deposited, so received by the
2 clerk of the superior court, shall be held by him for
3 the payment of such costs as may be recovered on

4 final judgment by the party in whose favor such re-

-5 cognizance was originally required ; and if said costs
6 are not otherwise paid, the same shall, on the order
7 of the court where the matter is finally disposed of,
8 be paid out of the money so deposited; and the
9 balance, or the whole amount thereof, in case no

10 costs are recovered against him, shall be paid to the
11 party having made the deposit on his receipting
12 therefor; and the court in which, or justice before
13 whom, the action is pending may make all proper
14 orders relating to the money so deposited.

1 Sect. 4. When an appeal is claimed before a
2 municipal, district, or police court or trial justice,
3 by the defendant, in any proceeding in which such
4 defendant has given a bond to dissolve the attach-
-5 ment made in such case as provided by lawr , no re-
-6 cognizance, bond, or deposit, shall be required to
7 prosecute such appeal.

1 Sect. 5. All the foregoing provisions shall apply
2 to the removal of civil actions from municipal, dis-
-3 trict, or police courts or trial justices, to the superior
4 court under existing provisions of law.




