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House of Representatives, March 4, 1880.

The Committee on Probate and Chancery, to whom was
referred the Order relative to conferring on judges of probate
authority in certain cases of appeal from their decrees, hav-
ing duly considered the same, report the accompanying Bill.

For the Committee,

JONATHAN WALES.
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In the Year One Thousand Eight Hundred and Eighty.

AN ACT
Relating to the Removal of Executors, Administrators,

Guardians, and Trustees.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. A decree of the Probate Court remov-
-2 ing an executor, administrator, guardian, or trustee,
3 for any cause provided by law, shall have effect, not-
-4 withstanding an appeal from such decree, until
5 otherwise ordered by the Supreme Judicial Court.

1 Sect. 2. The Probate Court may appoint a suc-
-2 cessor in the trust to the person removed, and such
3 successor shall proceed in the performance of his
4 duties in like manner as if no appeal had been taken:
5 provided , however , if the decree of removal is reversed
6 by the Supreme Judicial Court, the powers of such
7 successor shall thereupon cease, and he shall forth-

Qlommomucaltl) of iltaosadjusctts.

2



1880.] 3HOUSE —No. 229,

8 with deliver to his predecessor in the trust, or to
9 such person as the court shall order, all goods, chat-

-10 tels, moneys, and effects of the estate in his hands.
%

1 Sect. 3. Upon the appointment of a successor,
2 as mentioned in section two, the person removed
3 shall deliver to such successor all goods, chattels,
4 moneys, and effects in his hands belonging to the
5 estate held by him; and, upon his neglect or refusal
6 to deliver the same, the Probate Court may, upon
7 application of such successor, or any party beneficially
8 interested in the estate, require such delivery.

1 Sect. 4. The several Probate Courts shall have
2 like power and authority for enforcing all orders and
3 decrees made under this act, and for punishing any
4 contempt thereof, as are vested in the Supreme Ju-
-5 dicial Court sitting in equity for such purposes, in
6 relation to any suit or matter in that court; and
7 any decree of the Probate Court made in pursuance
8 of the provisions of this act, shall have effect, not-
-9 withstanding an appeal therefrom, until otherwise

10 determined by the Appellate Court.

1 Sect. 5. The Supreme Judicial Court for any
2 county, or any justice thereof, in term time or vaca-
-3 tion, after an appeal has been claimed from any
4 order or decree made under this act, and before the
5 same has been finally determined, may suspend or
6 modify such order or decree during the pendency of
7 such appeal.

1 Sect. (!. All acts, or parts of acts, inconsistent



2 with any of the provisions ot this act, arc hereby
3 repealed.

1 Sect. 7. This act shall take effect upon its pas-
-2 sage.
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