
HOUSE No. 276.

House of Representatives,. March 17, 1880.

Report Of The Joint Special Committee on the Judiciary.r to whom
was referred the Senate Resolve providing for a consolidation
and arrangement of the General Statutes of the Common-
wealth, together with the Resolve offered in the House as .a
substitute therefor, providing for a new edition of the Gen-
eral Laws, have given the matter further careful considera-
tion, and respectfully

REPORT.
The Senate Resolve provides for the appointment of three

Commissioners by the Governor, who shall correct and arrange
the laws now in force, upon the plan of the present General
Statutes, and shall suggest any mistakes, omissions, incon-
sistencies, and imperfections which may appear in the laws
to be consolidated. They shall indicate, by brief marginal
notes and references, the statutes, chapters, and sections con-
solidated and arranged by them, the substance of the con-
tents of each section, and the leading judicial decisions upon
the same. Their report is to be made not later than Jan. 1,
1882, and is to be submitted to the legislature. The com-
pensation of the Commissioners is to be fixed by the Gov-
ernor and Council.

The Resolve offered as a substitute differs from the Senate
Resolve, first, in providing that the work of correcting and
arranging the laws shall be done by the editors of the supple-
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ment of the General Statutes named in the Resolve of March
27, 1867. The committee are of opinion that it is better to
give to the Governor the right of selecting three “ able and
discreet persons ” for the work than to enact arbitrarily that
certain persons shall be appointed merely because they
were selected in 1867 for another and quite different service ;

especially as there was no evidence before the committee
that they either desired or would accept the position. We
do not mean to reflect upon the abilities and qualifications of
these learned gentlemen ; but, in undertaking a work so im-
portant as the revision or compilation of our laws, the Gov-
ernor should be at liberty to appoint those, whom, upon full
consideration, he shall deem to be best fitted for the work, and
who are willing to undertake it.

The proposed substitute Resolve in the second place fixes
the time for completing the work in January, 1881. The
Senate Resolve allows until January, 1882. It is desirable
to have the work done as speedily as possible ; and it may be
done within the shorter time named, but as this is not certain,
it is the opinion of the committee that the limit fixed by the
Senate Resolve should be allowed.

The third point of difference between the Senate Resolve
and the proposed substitute, is with reference to the compen-
sation of the Commissioners. Both resolves provide that
this shall be fixed by the Governor and Council; but the pro-
posed substitute limits the entire payment to five thousand
dollars. There was no evidence before the committee that
the work could be done for the sum named, and in the opinion
of the committee the amount would be altogether inade-
quate. It must be left to the wise discretion of some body,
and it is submitted that there is none more appropriate than
the Governor and Council, to determine what should be paid,
having regard to the quality and extent of the service.

But the principal and essential difference between the
Senate Resolve and the proposed substitute is in this: that
the Senate Resolve contemplates that the General Statutes as
corrected and arranged by the Commissioners shall be sub-
mitted to the legislature for its approval, and shall, after such
consideration and amendment as the legislature may give, be
formally enacted so as to embody in one volume all the
statute law of the Commonwealth, while the substitute Re-
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solve proposes the compilation and publication, at the public
expense, of what the editors may believe and represent to be
the existing statutes; but, which, not having the sanction of
the legislature, will have no binding force whatever. The
work might as well be done as a private enterprise, and would
have precisely the same value. Doubtless it would be a con-
venience to have such a compendium, but it would be, at the
best, only a convenient index or reference to the statutes.
It would not be the law. To correct the existing statutes
without a single change in the title of a chapter, or the word-
ing of a section, is not what is contemplated by the substitute
Resolve, and would be confessedly a very unsatisfactory and
confusing method of publication. The Resolve, in terms,
provides that the editors shall “incorporate specific amend-
ments in their proper places.” But that is legislation, and,
though it be done accurately and skilfully it is a change of
the law and must have the approval of the legislature before
it can be relied upon as authority. In the opinion of the
committee, no volume purporting to be an edition of the
statutes should be published at the expense and in the name
of the Commonwealth which is notin every respect an accu-
rate statement of the law. Such an edition in the end would
prove a delusion and a snare, and might cost the citizens
much more than the expense of a legislative revision.

It is doubtless true that this latter expense may be large.
In the case of the last revision it constituted three-fourths
of the entire cost. But it must be remembered that the
legislature to which this revision is reported, whether in
1881 or in 1882, is the body to judge of what this expense
should be. As it is not proposed in the revision to change
the present very satisfactory system of arrangement of the
General Statutes, it is difficult now to see why the revision
could not be acted upon at the regular session, and the great
cost of a large committee sitting during the recess, and of an
extra session, which was incurred in 1859, be altogether
avoided. At all events, these expenses should not be re-
garded as necessarily contemplated by the Senate Resolve.
The only expense which that Resolve authorizes is for the
services of the Commissioners, and for printing their report,
and this expense, which ought not, in the judgment of the
committee, to exceed in the aggregate $30,000, will be di-
vided over two years.



[Mar4 REPORT

It is instructive to note that the legislature of 1855, which
authorized the last edition of the statutes, considered with
great care and deliberation substantially the two methods of
revision which are provided for in the resolves now before us.
The petition for revision was presented in 1854, and referred
to the Senate Judiciary Committee, which, after considera-
tion, recommended its reference to a large joint special com-
mittee. The report was accepted, and a joint special com-
mittee was thereupon appointed. They reported that they
were unable to agree upon the mode of the revision. “ A
portion of the committee were in favor of a commission to
compile and arrange the public acts in force, and put them
into chapters under appropriate heads; where parts of acts
had been repealed, leaving out such portions, and where
modified, inserting the modified acts, without authority
to change the legal sense of the enactments.” Another
portion of the committee were in favor of conferring
upon the commission “ certain restricted powers of re-
vision,” while others “would urge the appointment of a
board of commissioners whose duty it should be to prepare
and report to the legislature a written and systematic code
of the law of the Commonwealth.” Upon the presentation
of this report, it was resolved that the Governor and Council
should appoint three Commissioners to report a plan for con-
solidating and arranging the General Statutes. These Com-
missioners were appointed, and in December, 1854, they
submitted a report in which they recounted the different
compilations of the statutes which had been made since the
adoption of the Constitution ; viz., in 1788. 1801, 1807, and
1823; and the revision of the statutes which was authorized
in 1832 and enacted in 1835. They concluded by recom-
mending the appointment of a commission to make a revision.
The legislature of 1865 adopted a resolve in conformity with
this recommendation. Commissioners were appointed; their
report was submitted to the legislature of 1859, and that
report is the basis of our General Statutes. The Senate
Resolve, now under consideration, is substantially a copy of
the Resolve under which the Commissioners of the last
revision were appointed.

The necessity for a revision of the Statutes at the present
time has already been quite fully discussed in the legisla-
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ture, but the committee may be permitted to add a few
words upon the subject. The statute law of the Common-
wealth is found at present in the volume containing the
General Statutes, and in twenty additional volumes con-
taining the acts and resolves since 1860. These latter are
said to contain thirty-seven hundred general laws. In many
instances entire chapters of the General Statutes have been
repealed, and others enacted in their stead, and many of these
latter again have either been repealed or amended. There
are, moreover, many statute provisions inconsistent with
others, and repealing them by implication, where the most
careful and critical judgment is needed to harmonize and
arrange them; and there is a vast number of amendments to
sections and parts of sections which cannot be properly
understood without a complete and systematic revision.

Every one is presumed to know the law. Every one
ought to know, or to have the means of knowing, the statute
law. It is of the highest, importance that this law should be
brought as often as is practicable into one volume, accessible,
by a comprehensive index, to every citizen of the Common-
wealth.

The committee, therefore, unanimously recommend that the
Resolve offered as a substitute be not adopted, but that the
House concur with the Senate in the adoption of the original
Resolve.

For the Committee,

R. M. MORSE, Jr.








