
HOUSE No. 295.

[Mr. Robinsox of Newton gives notice that he will move to substitute
this Bill for the report of the Committee on the Judiciary, inexpedient
to legislate.]

In the Year One Thousand Eight Hundred and Eighty.

AN ACT
Relating to the Conveyance of Real and Personal Estate.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same , as follows:

1 Section 1. In all conveyances of real and per-
-2 sonal estate, the word grant, as a term of convey-
-3 ance, shall be equivalent to the words give, grant,
4 bargain, sell and convey, remise, release and forever
5 quitclaim, and assign, transfer, and set over, or any
6 of them. No covenant shall be implied from the
7 word grant.

1 Sect. 2. It shall not be necessary in any deed
2 of conveyance to insert therein any habendum
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3 clause, or to declare the use to which the estate is
4 granted. A conveyance of land to the grantee
5 without any addition or limitation shall vest in him
6 only an estate for his life ; the addition of the words
7 heirs and assigns shall be sufficient to transfer an
8 alienable estate in fee simple, and, unless otherwise
9 set forth in the deed, the conveyance shall be deemed

10 to be to the use and behoof of the persons taking the
11 estate under the deed. Any other limitation of the
12 estate or declaration of the use may be declared in
13 the deed.

1 Sect. 3. It shall not be necessary in any deed of
2 conveyance of land to set forth at full length the
3 covenants, but the phrase with full covenants of
4 warranty, inserted in the deed shall be construed as
5 equivalent to the recital therein of the following
6 covenants : that the grantor is lawfully seized in fee
7 simple of the granted premises; that they are free
8 from all incumbrances; that he has good right to
9 sell and convey the same to the grantee as aforesaid;

10 and that he will warrant and defend the same to the
11 grantee, his heirs and assigns forever against the
12 lawful claims and demands of all persons; and the
13 phrase with covenants against incumbrances made
14 by me, inserted in the deed, shall be construed as
15 equivalent to the recital therein of the following
16 covenants: that the granted premises are free from
17 all incumbrances made or suffered by the grantor,
18 and that he will warrant and defend the same
19 against the lawful claims and demands of all per-

-20 sons claiming: by, through or under him, but against
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21 none other; which covenants shall bind the grantor
22 his heirs, executors, and administrators, unto the
2-1 grantee, his heirs and assigns, unless restrained by
24 express terms contained in the deed, or by the rules
25 of construction applicable thereto, or unless the
26 estate purported to be conveyed shall limit the appli-
-27 cation of such covenants respectively. Such cov-
-2S enants may be sued upon in the same manner as if
29 they had been recited in full in the deed.

1 Sect. 4. Whenever in any deed it is intended to
2 release a right, title, or estate of, or to curtesy,
•3 dower or homestead, it shall be sufficient to accom-
-4 plish that intent to set forth that the same is re-
-5 leased.

1 Sect. 5. The words in presence of, used as an
2 attestation clause, shall be construed as having the
3 same meaning and effect as the phrase, signed,
4 sealed, and delivered in presence of, when so used.

1 Sect. 6. In any conveyance in mortgage, it shall
2 be a sufficient statement of the condition to insert
3 the same in substance, as follows: This deed is
4 upon the condition that the same shall be void if the
5 payment of be made in from date,
6 with interest, payable semi-annually, at the rate of
7 per centum per annum, if the buildings or
8 property be kept insured for a sum not less than

an(l all taxes and assessments on the
10 premises be paid when due.
H Such condition shall imply that the mortgage debt
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12 and interest thereon is to be paid as therein set
13 forth, to the mortgagee, his executors, administra-
-14 tors, or assigns, unless otherwise provided therein;
15 that such insurance shall be procured and main-
-16 tained by the mortgagor, or those having his estate
17 in the premises, against loss or damage by fire, at his
18 or their expense, in such company or companies,
19 and in such form as shall reasonably be required by
20 the mortgagee or those holding under him, and for
21 his and their benefit; and that all taxes and assess-
-22 ments levied or assessed upon the premises, shall be
23 paid when due by the mortgagor, or those having
24 his estate in the premises.
25 Any of the above stipulations may be omitted
26 from the condition, and others may be added to the
27 same. If there be any note or bond given for the
28 same debt reference may be made thereto.

1 Sect. 7. A mortgagee, or those holding under
2 him, shall have no right to enter and take posses-
-3 sion of the mortgaged premises prior to a breach of
4 the condition, unless it shall be otherwise specified
5 in the mortgage.

1 Sect. 8. In any mortgage of real or personal
2 estate, in which it is the intention of the mortgagor
3 to confer upon the mortgagee a power to sell the
4 mortgaged premises, in case of a breach of the con-

-5 dition of the mortgage, it shall not be necessary to
6 insert in the same the full terms of the power: but
7 it shall be sufficient to authorize a sale as provided
8 in this act, or in any acts in amendment hereof, or
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9 in addition hereto, which shall be in force at the
10 time of the date of the mortgage, to set forth therein
11 such power substantially as follows : In case of
12 any breach of the condition of this mortgage, a sale
13 of the premises may be made, and the proceeds be
14 applied in the manner now provided by law. But
15 additional or different provisions, as to notice, place,
16 manner, time, and terms of sale, may be inserted
17 in the mortgage.

1 Sect. 9. Any mortgagee named in a mortgage
2 made in accordance with the provisions of this act
3 or any subsequent acts, or any person holding under
4 him, desiring to make a sale thereunder, shall, in
5 case it be a mortgage of real estate, cause a notice
6 of the time and place of such sale to be inserted
7 once each week, for three successive weeks, in some
8 newspaper published in the county in which the
9 premises are situated, and if there be such news-

-10 paper published in the city or town in which the
11 premises are situated, then the publication shall be
12 in that newspaper; the first publication shall not
13 bo less than twenty nor more than thirty days prior
11 to the day of sale, and the hour of sale shall not be
15 earlier than nine o’clock in the forenoon, nor later
16 than four o’clock in the afternoon. Such sale shall
17 be on or near the premises, unless otherwise stipu-
-18 lated in the mortgage. Hut in case of a mortgage
19 of personal property, instead of the notice of sale as
20 hereinbefore provided, there shall be given, not less
21 than five days prior, written notice of the time and
22 place of sale to the mortgagor or those holding



23 under him, and such sale may he in such reasonable
2d place as the mortgagee or his assigns may appoint,
25 unless otherwise provided in the mortgage; any
26 further notice of the time and place of sale required
27 by the mortgage, if any, shall be given.

1 Sect. 10. At the time and place of sale stated
2 in such notice, the holder of the mortgage may
3 cause the premises to be sold at public auction to
d the highest bidder, and unless otherwise stipulated
5 in the mortgage, he may bid and purchase at said
6 sale, and no other person shall be responsible for
7 the application of the purchase money; If, at the
8 time and place of sale stated in such notice, the
9 holder of the mortgage, or any one acting in his

10 behalf, shall deem it to be for the interest of the
11 owner of the equity of redemption, or for any other
12 cause sufficient in his judgment, he may adjourn
13 such sale for a period not exceeding ten days, by
Id then and there making a public proclamation there-
-15 of; and in case such adjournment shall be for a

16 longer period than seven days, notice thereof, in
17 case it be a sale of real estate, shall be published
18 once in such newspaper, and further adjournments
19 may be made in like manner, but the whole period

20 of such adjournments shall not exceed twenty days.
21 If the adjournment be of a sale of personal estate,

22 notice thereof shall not be required to be published
23 in a newspaper, unless it be so stipulated in the
2d mortgage.

1 Sect. 11. The holder of the mortgage in his
2 own name, or in the' name of the mortgagor, may
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3 make and deliver a deed, in pursuance of such sale,
4 conveying the premises to the purchaser absolutely,
5 and, if it be real estate, in fee simple; and a sale
6 and conveyance so made shall forever bar the equity
7 of redemption. Evidence of the cause of sale, no-

-8 tices, sale and deed, may be perpetuated in the same

9 manner and with like effect as are now provided by
10 law in case of sales under mortgages with power of
11 sale, or the party making the deed may set forth the
12 same in his deed, with his affidavit, or that of any
13 one in his behalf, annexed thereto, that the state-

-14 ments contained in the deed are true, or are true to
15 the best of his knowledge and belief; and such deed
16 and affidavit being recorded within thirty days from
17 the day of sale, the same, or a duly certified office
18 copy of the record thereof, shall be admitted as evi-
-19 deuce of the facts set forth in the deed.

1 Sect. 12. The holder of the mortgage out of the
2 money arising from such sale, may retain all sums
3 then secured by the mortgage, whether then or
4 thereafter payable, together with interest and all
5 costs and expenses, including all sums paid by the
6 mortgagee or his assigns for taxes and assessments
7 on, or for insurance of the premises, and in payment
8 or discharge of any claims or liens affecting the prop-
-9 erty sold, rendering the surplus, if any, to the

10 mortgagor, his executors, administrators, or assigns,
11 unless otherwise stipulated in the mortgage.

1 Sect. 13. In all conveyances of personal property
2 for a valuable consideration without any recital
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3 thereof, the following covenants or agreements shall
4 be implied: that the party making the conveyance
5 is the lawful owner of the goods, chattels, and prop-
-6 pcrty, that the same are free from all incumbrances,
7 and that he has good right to sell the same, unless
8 otherwise stipulated therein. And such covenants
9 and agreements may be sued upon in the same

10 manner as if they had been recited in full in such
11 conveyance.

1 Sect. 14. The provisions of this act, so far as ap-
-2 plicable, shall apply to the assignment of mortgages ;

3 and the grant of a mortgage shall transfer the mort-
-4 gage, the debts and claims and evidences of debt
5 thereby secured, the covenants therein contained,
G and the estate of the mortgagee in the mortgaged
7 premises without any recital thereof. And it shall
8 be implied that the transfer is subject to the condi-
-9 tion of the mortgage, and to redemption according

10 to law, unless otherwise expressed therein. In a

11 transfer of a mortgage, the word assigns shall include
12 the executor and administrator ol the grantee, and
13 of his assigns.

1 Sect. 15. Mortgages, either before or after con-

-2 dition broken, may be discharged by a deed signed
3 by the mortgagee, or his executor, administrator, or

4 assigns, acknowledging the satisfaction of the mort-

-5 gage, and such declaration shall have the same
G effect as a deed of release, and may be acknowl-
-7 edged and recorded.
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1 Sect. 16. The forms contained in the schedule
2 annexed to this act, and other forms substantially in
3 accordance with the provisions of this act, may be
4 used. The form given for a mortgage, by omitting
5 the condition and power, shall be sufficient for a

6 warranty deed to convey an estate in fee simple.
7 In a bill of sale or mortgage of personal property
8 the words heirs and assigns may be omitted.

1 Sect. 17. Any mortgage presented for record
2 after the first day of April, in the year eighteen
3 hundred and eighty-one, containing a full recital of
4 the power of sale, and not conforming substantially
5 to the provisions of this act so far as applicable,
6 shall not he received for record except upon the
7 payment of one dollar in addition to the fees now

8 required to be paid ; and any other instrument with-
-9 in the provisions of this act, and not made in ac-

-10 cordance herewith, presented for record after the
11 day aforesaid, shall not be received for record except
12 upon the payment of twenty-five cents in addition to
13 the fees now required to be paid, which extra sums,
14 when received by a register of deeds, shall he paid
15 over to the treasurer of the county for its own use,
16 and when received by a city or town clerk, shall be
17 paid over to the treasurer of the city or town to its
18 own use, and the same shall be accounted for in
19 returns to be made under oath, and to be paid over
20 every three months.



[Schedule of Forms.]
Mortgage Deed.

f, A. B. of Boston, in the County of Suffolk, in Massachu-
setts, in consideration of dollars to me paid by
C. D. of said Boston, do hereby grant unto the said C. D.,
his heirs and assigns, a lot of land with the buildings there-
on, situated in said Boston, bounded westerly by Washington
Street, twenty-five feet, northerly by land of Benjamin Frank-
lin, one hundred feet, easterly by land of Enoch Smith,
twenty-five feet, and southerly by land of James Bowdoin,
one hundred feet, with full covenants of warranty, except
that said premises are subject to a right of way from said
street to said land of Smith, as now used.

This deed is given on condition that the same shall be'void
if the payment of dollars be made in from
date, with interest payable semi-annually, at the rate of

per centum per annum, if the said buildings be kept
insured for not less than dollars, and if all taxes and
assessments on the premises be paid when due. A note of
this date for the debt is given to the mortgagee.

In case of any breach of the condition of this mortgage, a
sale of the premises may be made, and the proceeds be applied
in the manner now provided by law.

And I, the said A. 8., with E. B, my wife, who hereby
releases her dower and homestead in said premises, hereunto
set our hands and seals this day of , in the

' year eighteen hundred and eighty.
In presence of [l.s.]

[l.s.]
[Acknowledgment.]

Transfer op Mortgage.

I, A. B. the mortgagee named in a mortgage given to me
by C. D., to secure the payment of dollars, dated
January 1, 1880, and recorded in Suffolk Registry of Deeds
in Massachusetts, Lib. Fob in consideration of

dollars to me paid by E. F. of Boston, in Massachu-
setts, do hereby grant unto said E. F. his heirs and assignees
said mortgage.

Witness my hand and seal this day of in the

year eighteen hundred and eighty.
In presence of [l.s.]

[Acknowledgment.]
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Discharge oe Mortgage.

I, A. B. the mortgagee named in a mortgage given to me
by C. I)., dated January 1, 1880, and recorded in Suffolk
Registry of Deeds in Massachusetts, Lib. Fol.
hereby acknowledge the satisfaction of said mortgage.

Witness my hand and seal this day of in the
year eighteen hundred and eighty.

In presence of [l.s.]
fAcknowledgment. 1




