
HOUSE No. 338.

House of Representatives, April 7, 1880.

The Committee on Prisons, to whom was referred the Or-
der of Jan. 19, relative to the purchase of the jails and
houses of correction belonging' to the several counties ino o

order to facilitate the work of reformation, and also the
Annual Report of the Commissioners of prisons, submit the
following

REPORT.

The committee do not feel warranted in recommending the
transfer of the property of the several counties, unless upon
the most urgent necessity for the step, and with the full
assurance that the reforms and ameliorations in the system
sought for, cannot be attained in any other manner. The
committee think that all desirable reforms can be accom-
plished without resorting to this extreme measure.

After a careful examination of the jails and houses of cor-
rection of the State, your committee are convinced that
there is great need of a change in the method of selecting
prison officers; and that, until there is such change, there is
very little hope of establishing such a system of prison man-
agement as is imperatively needed. Under existing laws,
the commissioners of prisons have nominally the authority
to make rules “for the direction of the officers of the jails
and houses of correction, in the discharge of their duty, the
government, employment, and discipline of the convicts, and

Commomoealtl) of illassacfyustftß,



2 [Apr.COUNTY PRISONS.

preservation of the public property; ” but the authority is
hardly more than a name, for the officers are wholly under
the control of the local authorities, and there is no means of
enforcing any rules which might be made by the commission-
ers ; nor does the power to make these rules cover the most
essential points. We found great need of change in diet,
bathing, clothing, instruction, &c., which could not be cov-
ered by any rule which the commissioners are authorized to
make. To confer authority to make rules in regard to these
things, while the officers are appointed as they now are,
would be almost useless.

This state of things, so important to the welfare of the
prisoners, and through them to society at large, is also impor-
tant as relating to the business management of these insti-
tutions, in which there is urgent need of reform. In some
of these prisons the management of affairs is excellent; in
others, the interests of the tax-payers seem to be entirely
subordinated to other considerations. In several cases the
management of the institutions is left mainly with assistants,
the sheriff drawing the salary, though necessarily absent
during a large portion of the time upon business connected
with his principal office. The expenses of management are
thus enhanced. There is no good reason for one officer
drawing two salaries, especially as the salary of the principal
office is fixed upon the supposition that its duties require his
whole time, and the duties of the other office are performed
by deputy.

The subordinates are, in many instances, competent men;
and having the real responsibility of the management of the
institutions confided to them, should receive the salary and be
vested with the authority which such duties warrant. Others
of the officers appear to be selected for political and personal
services, rather than for any conspicuous fitness for their
duties. This is the inevitable tendency of the system. So
long as sheriffs are chosen by popular vote, and have places
at their disposal, so long will the temptation exist to use
these positions as rewards for political activity rather than to
promote the efficiency of the public service.

Some hesitation is felt in making a change in the existing
system of appointment and accountability of prison officers,
because of its long continuance as the policy of the State.
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But the system has really been subject to great change here-
tofore. The law of 1784 provided that sheriffs should have
the care of the jails. In 1788 a law was passed establishing
houses of correction for the confinement of rogues, vaga-
bonds, and petty offenders. The officers of these institutions
were appointed by the court of General Sessions, and the
sheriffs had nothing to do with them. In 1798 a law was
passed authorizing the courts of General Sessions to appoint
overseers of the houses of correction. Their duty was to see
that the rules laid down by the courts for the government of
these institutions were carried out, and to provide for the
employment of the prisoners.

It was not until 1819 that the houses of correction were
used for the punishment of those who committed the more
serious crimes. In that year, a law was passed providing
that persons sentenced to hard labor for a period of not more
than three years might be sent to a jail or house of correc-
tion, and it was made the duty of the sheriff to “ oversee the
execution of all such sentences ” by the keepers of jails and
masters of the houses of correction.

In 1828 the law establishing county commissioners was en-
acted, and they were given the power to appoint the masters
of the houses of correction, before exercised by the courts of
General Sessions.

The law of 1798, authorizing the overseers to have the
general charge of the houses of correction, and the law of
1819, requiring the sheriff to oversee the execution of sen-
tences in the same, led to some confusion of authority; and in
1882 a law was passed giving this power expressly to the
overseers, and taking it from the sheriffs, who, for many years
thereafter had no control of the houses of correction.

In 1834 the laws previously passed were re-enacted in a
codified form, conferring upon the overseers the entire super-
vision, and retaining in the hands of the county commission-
ers the power of appointing the masters.

In 1846 a law was passed providing that when a jail and
house of correction were united in one and the same build-
ing or establishment, except in Suffolk County, the sheriff
should “have the custody, rule and charge of the sanue,” but
the overseers continued to have control of the employment
of the prisoners.
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In 1859, question having arisen between the sheriffs and
county commissioners as to what was meant by jails and
houses of correction being “united in one or the same build-
ing or establishment," and there being but two cases in which
they were separate, a law was passed conferring the control
of all the jails and houses of correction upon the sheriffs.
Contracts for labor continued to be made by the overseers.
This was re-enacted in substantially the same form, in the
revision of the Statutes in 1860, and lias since remained the
law of the Commonwealth.

During all this time the penal institutions of Suffolk
County have been managed differently from those of the
other counties, the city council selecting the master of the
house of correction for many years, and more recently the
directors of public institutions selecting him.

The change in the character of the inmates of the prisons
of the State since the existing law was passed is very great.
In 1833 there were nearly as many commitments for debt as
there were for crimes; and outside of Boston there were
more poor debtors committed than there were criminals.
The criminals and debtors together constituted but a small
number, as compared with the commitments of criminals
alone at the present time, being in that year, outside of
Suffolk County, but little over two thousand. The number
remaining in the county prisons, outside of Suffolk county,
in September, 1833, was but 171, only two of them con-
taining more than twenty prisoners each. The number in
the prisons on the first of January of this year was over
nineteen hundred.

Argument is hardly necessary to show that the manage-
ment required at this time is entirely different from that
needed when the prison population was one-tenth of what it
now is. If the debtors were excluded from the number
in prison in 1833, the number remaining was not more than
one-twentieth of what it now is.

Some of our houses of correction are now large manufac-
turing establishments. Eight of them average nearly one
hundred of men at work, and several of them a much larger
number. In almost every other branch of the government it
is required that an officer shall have but one occupation.
There is no good reason why this department should be an
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exception to the rule. Most certainly the management of an
institution having a population of from one to three hundred
men, especially if they are to be kept employed, requires the
whole time of the officer in charge. The three institutions
showing the best financial results are those which have been
managed by officers selected for the purpose, and not by
the sheriffs. Ihe South Boston, East Cambridge, and New
Bedford houses of correction are in the hands of officers who
give their whole time to the duties of their offices, and make
a far better showing than other similar institutions in the
hands of sheriffs.

The only argument advanced for allowing sheriffs to retain
two offices, and draw two salaries, is that the law places them
under certain responsibilities for the safe-keeping of prisoners.
There is no good reason for continuing this responsibility,
whatever it may be. When it was originally imposeil,
sheriffs were the principal officers for the detection and arrest
of criminals, and also for the arrest of debtors. The law
required them to be responsible for their safe-keeping. Now
they nave little to do with arrests for crime ; and imprison-
ment for debt is almost done away. The Bill which accom-
panies this report relieves the sheriffs from responsibility for
the safe-keeping of prisoners, and imposes it upon the keepers
of the prisons, where it naturally rests.

The Bill places the appointment of keepers of jails and
masters of the houses of correction in the hands of the com-
missioners of prisons, with the approval of the Governor,
which removes it as far as possible from political influences,
and will tend to make the selection of those officers wholly
depend upon fitness for their peculiar duties. This action is
similar to that taken in 1878 by the English Government,
which took the county prisons from local control, and vested
it in the General Government. This was followed by great
reduction of expenditures, and at the same time by greater
efficiency in prison management. One great advantage there,
and the same maybe anticipated here, should this Bill be-
come a law, was the establishment of a uniform system of
prison discipline and management, instead of the fourteen
different and contradictory systems now in operation. In
our visits to the prisons we have found no sort of uniformity
in discipline, dict,,oi tiny of the leading features of prison
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management. Indeed, this could hardly be expected while
the institutions were in the control of men selected solely
with reference to political popularity, or for their fitness for
another office of an entirely dissimilar character. The Bill
proposed will in time bring about a uniform system of man-
agement in all the counties, and will also, we believe, effect
other needed changes in the county prisons, and greatly re-
duce the cost of their maintenance.

We therefore report the accompanying Bill.

For the Committee,

CHAS. F. SWIFT.
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In the Year One Thousand Eight Hundred and Eighty.

Be it enacted hy the Senate and House of Representatives
in General Court assembled , and hy the authority of the
same, as follows :

1 Section 1. The commissioners of prisons shall,
2 with the approval of the governor, on or before the
3 first day of August next, appoint a master for each
4 house of correction, and a keeper for each jail in the
5 Commonwealth, except in the county of Suffolk;
6 and in cases where a jail and house of correction
7 are connected, the same person may be appointed to
8 both offices. Said officers shall assume the duties
9 of their respective offices as soon as they are

10 qualified, and shall have all the rights possessed by,
11 and perform all the duties and be subject to all the
12 responsibilities now imposed by law upon keepers of
13 jails and masters of houses of correction respectively;
14 and after they have entered upon the duties of their
15 office, no sheriff shall be held to any responsibility
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16 for the custody of any person duly committed to any
17 jail. Said officers shall hold their offices subject to
18 removal at any time by the said commissioners. They
19 shall each of them give to the treasurer of the Com-
-20 monwealth a bond, in such sum and with such sure-
-21 ties as the governor and council shall approve, con-
-22 ditioned for the faithful performance of his duties ;

23 and no person so appointed shall he qualified until
24 he has given such bond. Upon notice from the com-
-25 missioners of prisons that an officer appointed as
26 aforesaid has been duly qualified, the person who
27 shall at that time be in charge of the prison to which
28 such officer is appointed, shall turn over to him all
29 prisoners then in his custody, with all books and
30 papers and other property belonging to the prison ;

31 and the officer receiving the same shall thereafter
32 be responsible for their custody and safe keeping.
33 No master or keeper appointed under this act shall
34 engage in any other pursuit or occupation. The
35 salaries of all such officers shall be fixed by the
36 commissioners of prisons, with the approval of the
37 governor.

1 Sect. 2. The commissioners of prisons shall fix
2 the number of subordinate officers and employes of
3 the aforesaid jails and houses of correction, and
4 shall establish the salaries of the same. Said
5 officers and employe's shall be appointed by the
6 keepers and masters of the several jails and houses
7 of correction, subject to the approval of the board
8 of commissioners of prisons, and may be removed
9 at any time by the officer making the appointment,
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10 or by the said board. The keeper or master shall
11 be responsible for all persons appointed by him.
12 The keeper or master, with the concurrence of the
13 commissioners of prisons, shall designate as deputy
14 jailer, or deputy master, as the case may be, some

15 officer in each jail and house of correction, who
16 shall, in case of the death of the keeper or master,
17 perform the duties of said officer until another shall
18 be appointed.

1 Sect. 3. The commissioners of prisons shall make
2 all rules and regulations for the government, man-
-3 agement, discipline, and control of the officers and
4 prisoners of the several prisons. The county com-
-5 missioners of the several counties shall have and
6 exercise all the powers now had and exercised by
7 them in relation to the receipts and expenditures for
8 the maintenance of the prisons of their respective
9 counties; but no contract hereafter made for the

10 labor of prisoners shall be binding until it has been
11 approved by the commissioners of prisons.

1 Sect. 4. The cost of the maintenance of the jails
2 and houses of correction shall be paid by the sev-
-3 eral counties in the same manner as is now provided
4by law. All moneys received by keepers and rnas-

-5 ters shall be paid into the several county treasuries,
6 at least once each month. No payment of money
7 for the support of any prison shall be made except
8 upon bills duly audited by the county commis-
-9 sioners.

1 Sect. 5. All acts or parts of acts inconsistent
2 with this act are hereby repealed.








