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Mr. Chairman and Gentlemen, —ln submitting what I
have to present to the Committee in the way of suggestion, I
wish to keep very fully in mind that it is of much more impor-
tance that this Committee should reach a correct conclusion on
the matter which is before them than that the Board for which
I speak should be sustained in the action they have taken. Of
course you would not believe me, and I should not be frank, if
1 should attempt to deny that it would be pleasant to the mem-
bers of that Board to have their action sustained: of course it
would be. But the Commissioners would be entirely unworthy
of the trust committed to them if they could not rise above
any pride of opinion, and desire to co-operate cordially here in
bringing to light every thing that shall aid in the solution of
the problem before you, whether they should be sustained
thereby or overruled. 1 am especially desirous that there
should enter into this discussion nothing of the heat of con-
troversy that should shut out from the Commissioners any light
that it may throw upon the problems in their hands. The prob-
lems connected with the development of the State’s property
at South Boston, committed in some degree to the Harbor and
Land Commissioners, are very complex; they are far-reaching,
extending, a portion of them, into the railroad system of the
State, closely connected with its conditions and the condition of
the laws relating to the operation of railroads. Other branches
of those problems concern the practical management of that large
property from the pure business side. Still other phases of these
problems have received in times past the study of scientific men
of the highest attainments, in relation to the consequences in
connection with the harbor of Boston. I think at no time have
the present Board been more impressed with the permanent
value of the studies of those who have gone before them than
in their consideration of this question which is before you to-
night. If in their studies of it they shall in turn contribute
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any thing that shall make it easier for those who follow them
to deal successfully with these interests, their labors will not
have been wholly in vain. I can conceive no greater mistake
that we could make than to assume that we had exhausted the
study of the difficulties that attend the development of that
property; to assume that we have nothing more to learn in con-
nection with it. There can be no fair discussion of any prob-
lem arising in connection with it that will not throw some light
upon the whole' subject. This hearing, prolonged and tedious
as I know it must have seemed to you, cannot fail to have left
something of permanent value in the study of these questions:
whether its issue be to strengthen the system which the Com-
monwealth have heretofore pursued, or to weaken it, it cannot
fail to leave something of value; and it will be fortunate for
us if we secure that without mistaken action that shall remain
to embarrass the future treatment of questions that remain.

Now, I wish to start with the proposition that this is not a
question whether the New York and New England Railroad
shall have terminal facilities upon the flats at South Boston. It
is not even a question whether they shall have facilities of the
first class on the flats at South Boston. By the showing of the
road itself, it had acquired, by a contract with the Boston and
Albany Railroad, fifty acres of land, with an approach to it
forty feet wide from the southern side of it, extending to their
own tracks. Without coming to any agent of the Common-
wealth for an inch of territory, without securing from the Com-
monwealth a foot of land, they had, before the commencement
of these negotiations with the Harbor and Land Commissioners,
by their own showing, fifty acres of land, upon which can be
constructed three docks upon the plan which they indicate
here, and accommodate in those docks ten first-class steamers
at one time. I undertake to say that those facilities constitute
in themselves, without any help from any other territory, finer
terminal facilities for foreign commerce than any railroad now
terminating in Boston has in its possession. It is true that that
fifty acres was not reclaimed. It was but partially filled at that
time. But the party of whom they purchased was under obli-
gation with the Commonwealth to fill it, and to construct docks
and walls upon the front; and they rely upon the honor of that
corporation to complete its covenants with the Commonwealth,
and they have also, under their arrangement, by their own show-
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ing, the right to complete them themselves. The estimate of
Gen. Wilson for the economical completion of that reclamation
is two years from the present time. At the beginning of negoti-
ations, they had also the possession of the twenty-five-acre piece
belonging to the Commonwealth, under a lease terminable only
at twelve months’ notice, and such termination requiring not
only the action of the Harbor and Land Commissioners, but the
approval of the Governor and Council. Within the time thus
secured to them by that provision requiring a year’s notice, it is
perfectly feasible, and was perfectly feasible when these negoti-
ations began, to get as much of the fifty-acre piece reclaimed
and ready for occupancy, with a dock as fine as that now upon
the State property, ready before they could be removed from
the twenty-five-acre piece, as would make them entirely inde-
pendent of the State.

blow, I want to state this in another way, that may possibly
carry to your minds a more vivid realization of the fact than
any words that I can use [presenting a plan]. There is arough
outline. I suppose the form of these several lots has become
very familiar- to the committee by this time. This portion
colored dark is the fift}r-acre parcel that was bargained to the
Boston and Albany. That light portion is the twenty-five-acre
piece, and this of the same color is the twelve-acre piece. Now,
when these negotiations began, the New York and New Eng-
land Railroad was in possession, by its arrangement with the
Boston and Albany, of that fifty-acre piece, and their location
here, and a right of way from it to the fifty-acre piece. The
forty-feet reservation south of Eastern Avenue, in the Boston
and Albany contract, only extended as far south as the first
purchase by the Boston and Albany in 1869. Under the
act of 1869, the Boston and Albany had the right to locate
tracks farther south; but that right expired by limitation
of time. Of course, when they made the contract of 1873,
reserving from the land they then surrendered a strip forty
feet wide, on which they should locate their tracks, the
reservation only extended to the point where their first pur-
chase ended, and did not continue on to what they could
have located under the act of 1869. But you will observe
that that line is sufficient to reach the premises of the New
York and New England Railroad. That black line upon
the map represents the point where the 1869 purchase of the
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Boston and Albany terminated, about half way on the
twelve-acre piece from Eastern Avenue to the foot of it. And
the New York and New England have that triangular piece, on
which their round-house is shown, leased, with the privilege of
purchasing, from the Boston Wharf Company; and there is
sufficient room to bring their tracks over it on to this portion of
the twelve-acre lot that the Boston and Albany had preserved
the right to locate over, without going at all on to the Common-O ' o o
wealth’s land beyond. Now, of course there would be no diffi-
cult}r by negotiations of having that approach start farther
back if desired; but I am simply showing the Committee just
where these parties stood before any negotiations were had with
the present Harbor and Land Commission, and where they
would stand if no Commission or Legislature would take any
action in relation to it. They would be only subject to the
possible veto by the Railroad Commissioners or the Board of Al-
dermen in crossing Eastern Avenue, no power resting anywhere
else to prevent that crossing of Eastern Avenue. Now, I say,
with that tract of land and that method of approach secured to
them by their own contract, and I may sa}r right here that
no one has ever controverted, or sought or desired to controvert,
their right to acquire this land from the Boston and Albany
when the Boston and Albany itself has fulfilled its contracts
with the Commonwealth, while the Harbor and Laud Com-
mission, and, 1 have no doubt, the Legislature also, would be
slow to allow any thing to take place with regard to that fifty-
acre piece, which should in any way affect either our rights
against the Boston and Albany or our remedies for the enforce-
ment of those rights, with that single qualification, no one has
ever thought of raising any question of their right to acquire
it. Their title rests, upon their showing, in the honor of that
corporation; but of that they make no complaint: and it is to
be treated, for all the purposes of this discussion, as if they
were in full possession under perfect title, fully securing the
advantage of the occupancy of this territory, so that, if we do
nothing, we cannot close the door to this road to terminal facili-
ties at South Boston.

Now, that was the position when they began with the Har-
bor and Land Commission; and it is the position now when
they come to the legislature, without any necessity whatever
for legislation, and without any danger anywhere of losing that
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which I have shown is secured to them. They recognize those
rights in their communication to the Board of Harbor and
Land Commissioners, on the 12th page of the correspondence
that they submit to you. They say that they are in possession
of these fifty acres, and that it is separated from their road
‘‘except by a right of way which they can occupy so long as it
retains its lease of the twenty-five-acre tract belonging to the
Commonwealth, and by a right of way heretofore granted to
the Boston and Albany Railroad.” Besides this reservation
of the Boston and Albany, they have the right existing now to
go by a trestle-bridge up on the west side of the twelve acres
under their lease of the twenty-five acres. Their lease confers
this right of way. That of course terminates with the lease,
and terminates, of course, the right to go over Eastern Avenue
under that lease. Those two things they claim, and they are
not in controversy. Now, if it is desirable that they should
have more, several questions arise. They claim that there is a
very great inducement for the Commonwealth to open a way for
them to spread out over a large area, on the ground that they
are in the condition to do a very great through business, and
that they have made arrangements that will secure that to
them. The managers of the road, I have no doubt, and you will
have no doubt, are convinced of their ability to do a very large
business. On the other hand, there are different views prevail-
ing ; and the Commissioners have thought it proper to lay before
you the views of gentlemen whose views do not sustain the
position of the Board. It is claimed by these gentlemen that
it is impossible for the New York and New England ever to do
a large through business. It is even claimed by some of them
that the road itself is financially very weak, that it cannot
maintain itself in the work it has undertaken. Now, of course,
if it were true that the road cannot bring to this point a large
through business, and if it be also true that it is not financially
able to carry through what it has undertaken, there could be
but one opinion, that it would be a misfortune that it should be
located upon and should secure to its control the finest part of
the property at South Boston, and prevent its occupancy by
those who ought to make use of it for the purpose of commer-
cial development, and who would be strong enough to carry
through their enterprise. There lias been a good deal of testi-
mony bearing upon the point, whether they have that ability, on
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both sides. Ido not care to review it. The Board do not share
in the enthusiastic views of the management as to the volume
of.that business; they do not feel, upon the evidence, justified
in assuming that it is possible for them to do a through busi-
ness to the extent they have indicated they expect to do. On
the other hand, the Board are not satisfied that the road cannot
do any. They are not satisfied that the extreme views which
are held on the other side can be maintained, and they have not
sought to, take any action that would be based upon an extreme
view either way. I submit that they must develop a very large
business of foreign commerce to outgrow the three docks they
have already secured, a very large business. It is perhaps due
to my associate, that, in discussing this question whether they
can do a large through business, I should refer to the testimony
that was introduced last night in rebuttal; not because I think
it so very important to the main discussion, but as to the inci-
dental question raised by the apparent issue that was made
between Mr. Phillips’s testimony and that of the company, as to
the promise that was made by this company when they took
the lease to develop a large foreign business immediately. Mr.
Phillips testified that at the time of making this lease the road
promised the then Land Commissioners, who conducted those
negotiations, that, if the lease was made, within six months
they should have foreign steamers in this dock. That was
deemed so important, that a telegram was sent to Mr. Clark in
Rome, and the answer Mr. Clark made to that telegram, to-
gether with the telegram sent him, was read to you last night;
and I will read them again for the purpose of calling your
attention to them exactly.

“ Williard P. Phillips testifies before legislature that he was induced to
favor the lease, because you promised within six months to establish a line
of foreign steamers. Did you make any such promise? ”

The answer is:
“ Phillips mistaken: no promise within six months, or any definite

time.”
Now, I submit that that telegram shows pretty conclusively

that there was some promise, in connection with that subject,
not embraced in the lease. There was something, too, which Mr.
Clark recognizes Mr. Phillips as correct about, in the matter.
Now, the substance of Mr. Phillips’s statement is, that they
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promised to do that. Mr. Phillips does say that it was to have
been done within six months. The lease itself was only for
twelve months.

Mr. Lotheop. Twenty-four months; there was to be twelve
months’ notice.

Mr. Mason. I think the notice need not wait until the end
of the year; the lease is terminable in twelve months.

Mr. Lotheop. I don’t understand it so.
Mr. Mason. Now, I should infer from the telegram itself,

tl'iat there was a promise made, and I think I can refer you to
something which will put it beyond a doubt. In the second
report of the Board of Land Commissioners for the year 1878,
this statement is made, in speaking of the lease, and the reasons
for making it:

“ To this dock it is intended to construct tracks, which will connect with
the tracks of the New York and New England Railroad, and thence over its
connections with the West and South, so that oars loaded with cotton, grain,
flour, and live stock can be brought directly to the steamer’s side. All this
the lessee promises to do. If it does so, and the capabilities of the property
are thus shown and proved, the value not only of the twenty-five-acre piece,
but of all the rest of the Commonwealth’s property, will be demonstrated as
well as increased, so that a proper rental can be secured for the twenty-five-
acre piece, and, probably, a paying price for the rest of the land, as it is
filled.”

Now, that report that statement —is signed by Milliard
Phillips, E. C. Purdy, and Horace C. Bacon. It was made
when Mr. Clark was here, and I apprehend that there can be
no doubt that the statement is true, in regard to the fact of
the promise being made, which was the essential part of Mr.
Phillips’s testimony. And the lease itself further corroborates
it, by providing for deepening the docks to twenty-three feet.
It would have been entirely unnecessary to have gone to the
depth of twenty-three feet, except that foreign commerce was
expected to be done there, under the lease. But I dwell thus
upon this matter, because of the apparent conflict between Mr.
Clark and Mr. Phillips, rather than because it is essential to
show that they promised to do what they have not done. Of
course it is true, and it is properly to be considered by the
Committee, that if they, were then as hopeful as now, that a
large business could immediately be brought over their road
from the West, and if two years have passed away, or nearlv
two years, since the making of that lease, and nothing has fol-
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lowed that hope and that promise, there is very much less
reason to suppose that any thing will follow their present
hopes, if they should have all that they desire.

But one reason why it is not necessary for the Board to adopt
either theory about this question whether they can or cannot
do a through business is, that the sale of that land does not
introduce these parties to this territory, and the refusal to sell
to them does not send them away. They are there by nego-
tiations with the Boston and Albany Railroad. The Boston
and Albany were in condition to make these negotiations by
contracts with the Commonwealth, made long since ; so that it
is not a question with the Harbor and Land Commissioners,
whether the New York and New England Railroad shall be there
or not. They are there ; and the only question that remains is,
Shall we sell them our land? Now, what are the reasons for
selling them our land ? One of the reasons given, in addition to

O o 1

their need of them to meet this great demand of commerce, is
that it will benefit the Commonwealth’s other land. How so ?

What constitutes the benefit to the Commonwealth’s other
land? They intend, as they say in their correspondence,—
and I cannot see any reason why they should not so intend,
in good faith to develop that property in accordance with the
obligations of the Boston and Albany, and to occupy it as their
terminus at deep water. If that is done, whatever benefits
would be derived from the location of this road are already
secured to the Commonwealth. They are not the same benefits
that the Commonwealth expected to have secured, when she
made her contracts with the Boston and Albany Railroad;
because the Boston and Albany Railroad had a large export
business already built up, and if it had come down there, and
occupied those flats, it would have given an impulse to the
development of the foreign commerce at this point that no road
can give that has not vet obtained that through business. But

o •/ o
whatever the New York and New England can do for the Com-
monwealth’s property at South Boston was secured before the
beginning of these negotiations. Is it necessary, then, to make
this sale to secure enhanced value to this territory on either
side of the fifty-acre lot? Not only your own good sense, but
all the testimony, shows that the value of this twenty-five-acre
lot, so far as it is affected by the New York and New England
Railroad Company, is just as much secured by the occupation
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and development of the fifty-acre parcel, for terminal purposes,
as by extending its tracks into the twenty-five-acre piece itself.
We do not need any assurance, but the inevitable laws of
business, that anybody who occupies the twenty-five-acre piece
can have all the tracks connected with and extended from the
New York and New England Railroad, that any business they
have here will justify. Of couise, it is for the interest of the
New York and New England to extend to any occupant these
facilities. So that the twenty-five-acre piece has secured to it
now all the added value, from railroad occupancy, that the
New York and New England can give to it; not all, I say,
that the Commonwealth had hoped to have, when it made its
contracts in relation to this, and had expected to have a strong
corporation, having a business already established; but, as I
say, all that can be had by extending these tracks over the
twenty-five-acre piece.

Now, supposing it to be assumed that it is probable that three
large docks, to accommodate ten steamers at one time, will not
suffice for the through business which the New York and New
England Railroad can do, supposing it to be assumed that
this probably would be the condition of things, is it essential
to secure the twenty-five-acre piece to make provision for that
added growth? Not in the least. When it shall have been
proved and demonstrated that more is needed, there is no diffi-
culty in extending toward the east, to an unlimited extent, as
many more docks as are required, are offered in the market,
and can be constructed as fast as they shall be needed. The
twenty-five-acre piece land, it is obvious, can be sold with the
fifty-acre piece occupied for terminal facilities, and can be sold
for a great variety of purposes. Rut, if the Commonwealth parts
with that to enlarge these facilities, it not only deprives itself
of the chance to sell the lands beyond to this customer, but de-
prives itself of getting the best price for this which it could
get. The purposes for which this land is valuable cannot be
transferred to the lot east of the fifty-acre lot. That is very
much farther from the centre of the city, and a great many pur-
poses for which this land will bring a large price, that land over
there would not command a customer. But although it is true
there is no great inducement for the Commonwealth to sell this
twenty-five-acre piece to the New York and. New England Raii-
road, they tell us that there is a necessity that they should ha\ c
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these facilities at once, in order that they may make that pro-
vision for the terminal business which is essential to get it
started; and that they cannot afford to put upon property
which they hold by a temporary tenure the expensive fixtures
which will be required to develop that business. But let us
look a little at that, and see if this is altogether so. The plan
of development which has been presented to the Committee,
the place that the Committee were shown by the manager of
the New York and New England Railroad when we visited the
premises where the elevator was to be erected that should
accommodate these docks, is on the fifty-acre piece at the head
of the short dock. The large outlay, the one expensive thing
it is necessary to provide for the early development of the busi-
ness, it is not necessary, it is not even proposed, to put upon the
twenty-five-acre piece in the plan which is presented. It has
also been shown that it is desirable that there should be freight-
sheds on the side of the dock. Now, the building of freight-
sheds upon the side of the dock is not a very serious matter;
and there has been no time since the present Board have had
the matter in charge that it would not have been perfectly easy
to have made an arrangement that freight-sheds suitable to the
use of such a dock should have been built there under agree-
ment that the State should take them at an appraised value
upon the termination of the lease; because they would be
essential to the use of the dock, and would be readily sold in
connection with it, for a steamship wants such sheds for the
use of the docks. The steamship parties applying have been
so informed, and there lias never been any question about that
matter. Those are the two great items that have been men-
tioned as necessary expenses at the outset to give the business
a start. So that it is not necessary to make a sale for that
purpose.

But it may be said, it takes two years to complete the filling
of this fifty-acre piece, and you can be turned out of the
twenty-five-acre piece at a year’s notice. That is true. It is

true that they can be turned out of the twenty-five-acre piece
at a year’s notice; but that cannot be done hastily. It cannot
be done by the conclusion of a single board, but it must be
the concurrent judgment of two boards. The Harbor and
Land Commissioners must first decide that it is expedient and
wise to give that notice, and the Governor and Council must
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be satisfied that it is expedient and wise to do it, before it can
be given. Now, so far as there is good faith in the Boston and
Albany Railroad or their successors, the New York and New
England Railroad, in the reclamation of that piece, so soon as
the work there is going forward as fast as it is possible to pros-
ecute it, with the walls and docks in process of construction,
they have no reason to apprehend any harsh treatment from
the Harbor and Land Commissioners in relation to their occu-
pancy of this territory; certainly they have no reason to appre-
hend it from the Governor and Council: so that they are rea-
sonably secure at the outset of all that is necessary to give a
start to the business, and of all that will be necessary to accom-
modate a very large volume of business when started. But, as
I say, for all these reasons there are neither general grounds of
public policy, nor considerations of pecuniary advantage to the
Commonwealth, to specially induce them to sell this property:
still it may not be that there is special danger in selling it. It
has been assumed to be proper for us to meet the New York and
New England Railroad in treating for the sale of the twenty-
five-acre piece, or all the other pieces which they require, if the
difficulties in dealing with them could be removed. And that
being the view of the Board, for the purpose of discussing
whether their action is to be sustained, or whether the Common-
wealth will do something else, it is not necessary perhaps to
consider further whether the New York and New England are
able to bring this volume of business, or whether they will fail
to do it. But, if there is no objection to their acquiring these
two parcels of land, it does not follow thatlegislation is necessary
for their acquisition. Now, in the first place, I think I may
fairly argue to you that the acquisition itself is not necessary to
them. Aside from the considerations that are already submitted,
I want to refer you to the act of 1873, when, after this corpora-
tion was organized, they applied to the legislature for the legis-
lation which they deemed to be necessary for acquiring proper
terminal facilities. They wanted to get legislation sufficient to
cover their needs at this locality ; and you will find in Chap.
289 of the Acts of 1873, in Sect. 5, a full description of the
land which they wanted to take. Included in that description
are lands of the Boston Wharf Company and other lands in
that vicinity, some lands on the other side of Fort Point Chan-
nel, and this twelve-acre piece, excepting from it such rights as
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the Boston and Albany Railroad had acquired therein. There
was no provision then for taking any land north of Eastern
Avenue, and none was thought to be desired.

The act gave them all the terminal facilities which, according
to their plans at the beginning, were necessary to do a through
business; and they did not see then any necessity to go north of
Eastern Avenue. I think it is fair to assume now that it is not
necessary for them to acquire either of these pieces ; but, if we
assume that it is desirable and convenient for them to do so, is
any legislation necessary? The general law has given the Board
of Harbor and Land Commissioners full power to sell this
land or any part of it, with the approval of the Governor and
Council. Now, it cannot be claimed, I submit it cannot be
claimed, that the provisions of those general laws are not en-
tirely adequate to the acquisition of these parcels or either of
them, unless the parties charged with administering those lands
have in some way obstructed their acquisition of them. But
upon what do they rest the claim that there should be legislation,
that those general laws do not meet the exigency under which
they have to acquire these parcels? Upon two grounds: one,
first, that the Commissioners have placed upon this land an
exorbitant price; another, that they have put upon it restrictions
as to its use which are unreasonable, and which prevent its
utilization for the purposes for which it is desired. Now, we
will first consider what the evidence is that an exorbitant price
has been asked. We have had a good deal of testimony as to
the value of the twenty-five-acre piece, and I will refer very
briefly to what that testimony is. We first had ex-Alderman
Clark, called by the petitioners, who testified that, in his judg-
ment, the twenty-five-acre piece of land was worth from eight
hundred thousand to one million dollars. Benjamin F. Palmer,
one of the assessors, testified, that, in his judgment, the tract was
worth sixty-two and a half cents a foot, which was the value
placed upon it by the assessors. And here, in passing, I desire
to say that this land was never assessed for taxation: it is only
valued by the assessors as property exempt from taxation, and
was first valued for that purpose in 1876, in obedience, I think,
to a statute passed about that time requiring assessors to make
returns of property exempt from taxation. It appears to be first
valued in 1876 for this purpose. I also want to remind the Com-
mittee that the first valuation for the purpose of the assessors
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return has never been changed, although from the time when it
was first made there was expended upon the lot in filling and
walls under the contracts then existing, and then matters of pub-
lic record and public notoriety, and, of course, presumed to be
known to the assessors, and thus what it would cost to com-
plete its reclamation, there has been spent since it was first
valued for this purpose, 8389,109.81.

The Chairman. When was this valuation first placed upon
the property ?

Mr. Mason. In 1876. And the figures which I have quoted
do not include the engineering expenses, which are ordinarily
estimated at ten per cent; nor does it include any of the extras
which were allowed upon the contract, a portion of which most
certainly should belong to that period; but, owing to the diffi-
culty of separating them, we have only given the figures for
the regular monthly payments under the contracts, and just
those which must have been known and foreseen in assessing
the valuation in 1876.

A Committee-man. Will you please give me that amount
again ?

Mr. Mason. 8339,109.81. That added to the 62i cents per
foot, assuming it to have been worth 62J cents in 1876, would
make the value in 1879 94 cents per square foot, or about a
cent and a quarter above what the Commissioners offered it
for.

Joshua S. Duncklee is the next witness called by the peti-
tioners. He is one of the assessors.

Mr. Snow. Have you the amount that the twenty-five-acre
piece would cost at 62J cents per foot?

Mr. Mason. I have not the figures; but there are 1,078,000
square feet, and you can easily compute it. Mr. Duncklee says
that it is worth 62J cents, the valuation which was placed upon
it by the assessors. If a street were laid out, it would aid that
and the remainder of the land. And here I should say, that
the contracts which provided for the laying out the street by
the city were made in 1873, and were matters of public noto-
riety in 1876, and were of course known to the assessors; and
from these, the fact that it was subject to the right of the city
to take without paying damages a strip of one hundred feet
for Northern Avenue.

And, in passing, lest I should forget it, some criticism was
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made upon the width of the avenue, that the reservation made
by the Commissioners of one hundred feet was excessive, and
that the original plan was seventy-five feet. It is true that the
original plan was seventy-five feet. The original plan under
the contract with the Boston and Albany Railroad in 1869 was
seventy-five feet; but when the modifications in 1873 were
made, the city insisted upon changing that to one hundred
feet. There was reserved in the contract of 1873 the right of
the Boston and Albany Railroad to have two longitudinal
tracks in Northern Avenue; and the city insisted, in conse-
quence of that, that the avenue itself should be widened to
one hundred feet; and thus it is a requirement of the city, and
not of the Commissioners themselves, although it fully com-
mends itself to the judgment of the Commissioners, if these
two longitudinal tracks are to exist. That this change was
at the instance of the city, is clearly stated on page 9 of the
eighth annual report of the Harbor Commissioners.

Mr. Duncklee further says, that if Northern-avenue bridge
were built, and the fifty-acre piece filled, the twenty-five-acre
piece would be worth a dollar a foot. But for the default of
the Boston and Albany, the fifty-acre piece would of course have
been filled three years and a half ago, and Northern Avenue
would be built. The next witness is James Dennie. He says
he don’t know of any customer, that it could not be sold at
any price, there was no use it could be put to, and, if put up
at auction, it could not be sold at any price. I think that
witness fully sustains the lowest value put upon it by anjr-

body, fully sustains the valuation of the New York and New
England Railroad, who offered -$500,000 for it, coupled with
two other matters, each estimated at about $lOO,OOO, and an
indefinite and undefined claim that might amount to very much
more than either of these. I think Mr. Dennie’s testimony fully
sustains even that offer, and that he must have been the expert
under whose advice it was made.

The next witness is Thomas Hills. He is chairman of the
Board of Assessors; and I do not think I need to say to the
Committee that he would be regarded anywhere where he is
known as the highest authority upon real estate values attaina-
ble in the city of Boston. Whether you agree with his esti-
mates, or differ from him, I think you will concede that any
board of public officers charged with ascertaining values would
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be as fully justified in following the advice of Thomas Hills,
Chairman of the Assessors of Boston, as any single man that
you could name. He says the value at the present time is
about a dollar per foot. Unquestionably the building of North-
ern-avenue bridge would increase it. It would bring it not
only into the immediate vicinity (within a thousand feet), but
into actual connection, with the Atlantic-avenue land there; at
this point worth five and six dollars per foot, and corners even
more. He says he should place it much higher than he does,
were it not that the want of a bridge, and the unfilled flats
east of it, and the uncertainty of time when they will be filled,
reduce, in his mind, the value of the twenty-five-acre piece.
He says, “ I think I should prefer the twenty-five-acre piece, if it
were connected by a bridge, to the same area in the vicinity of
Central or Long Wharf.” “ Central Wharf is worth two dollars
or two dollars and a half per foot.” It is shown in the testi-
mony to be assessed by the Board at two dollars and a half per
foot. If the fifty-acre piece were used as a railroad terminus,
the twenty-five-acre piece would be more valuable for other
purposes than for railroad purposes.” Again :

“ I mean to say
most positively that it would be as unwise to force a sale of the
twenty-five-acre piece at the present time as it would have
been unwise two years ago to sell the Back-Bay lands.” Again:
“When I speak of present value of land, I mean not what a
party obliged to sell can afford to hold it at, but what he ought
to hold it at. He would sacrifice his property to sell it for
less.” Now, the counsel labored very hard to get Mr. Hills to
make a distinction between what he said was the actual cash
value of that property and the market value. And he says,

Do you think, Mr. Hills, that the Commonwealth ought to
squeeze out of the New York and New England Railroad a
price greater than a private party could obtain for his land if
taken for the same purpose?” Now, Mr. Hills’ answer seemed
to me very good sense and very good law: “'The Common-
wealth ought to receive the fair value of its land, and a private
party whose land is taken ought to receive the same.” Now,
the courts have again and again decided.that the market value
of a piece of property is not what it will bring at auction: it
is not what it will bring when there is no purchaser who wants
it. To say that the New York and New England is the only
customer, and that they will give so much, and to grant that
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that is the fact, does not fix the market value. To prove that
you cannot get a bidder for that land at any price, don’t fix the
market value. To prove that you cannot get a bidder at over
fifty cents a foot, don t fix the market value. The Supreme
Court say the market value is what is a fair price for a man to
obtain who wants to sell, from a party who wants to buy. That
is what the law means by the market value, and that has been
again and again decided. I have a minute of one of the later
cases, in which it is stated fully: Lawrence vs. the City of Bos-
ton, 119 Mass., T29. So much for that attempted distinction
between the market value and the actual value.

Then you heard the testimony of Mr. William H. Lincoln,
of the firm of Thayer & Lincoln, who testified what he paid
for wharfage at Constitution Wharf during the last year: thirty
thousand dollars for wharfage alone. And he said that in his
business, the dock on the twenty-five-acre piece, with a strip at
the side three hundred feet wide, sufficient for the erection of
freight-sheds, and the handling of freight of the steamers,
would be cheap at fifty thousand dollars per year, if an elevator
were provided, or, if the lease were sufficiently long, he also
could afford to put his own elevator upon it. This, he said, he
based upon the assumption that Northern Avenue should be
built, and that it should be connected with the Marginal' O

Freight Railroad. No better railroad connection than that
would, in his judgment, make it worth fifty thousand dollars
per year. That, you will readily see, is onty a small part of the
twenty-five-acre piece.

The testimony of Mr. F. W. Bird: Mr. Bird’s views are
much more sanguine than those of the Commission, as to its
prospective value. But Mr. Bird has studied this property for
a great many years. He has been more or less familiar with all
the plans for its development, and he estimates it at five dollars
per foot for this twenty-five-acre piece, and says that the State
ought not to part with it at less than that. That, I think, is a
somewhat enthusiastic estimate, but it is one which ought to be
taken into account in arriving at a conclusion.

Mr. William Frost, who has had a very large experience in
judging of the wharf property that is used in connection with
the commerce of the city, says that, with Northern Avenue
bridge built, this would be the finest wharf property of the
city, and he should prefer it to any.
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And last, but by no means least, I rely upon the Committee’s
own view ol the premises. They saw the territory, and I ask
them to form for themselves a judgment upon its value. You
have also had put before you, and it is upon the map on the
wall, the valuation put by the assessors upon all the principal
wharves in the different parts of the city. And, while it would
take up too much of your time if I should discuss these in
detail, I trust they will furnish you with some assistance in
determining this matter of value. You will find upon the map
half-mile circles from the Post Office, and by reference to these
you will readily see the distance of any of the wharves from the
centre of business, and the comparative distance from the
State s property there. The twenty-five-acre piece was offered
by the Commissioners at 92i cents per foot, or one million dol-
lars for one million seventy-eight thousand feet.

Mr. Lothrop. Including the avenue areas?
Mr. Mason. Including the avenue areas, just as all the

parties have assumed that when the avenue should be laid out,
the \alue of it would be distributed upon the remainder; just
as the assessors said they had assumed it to be, and we have
so assumed it also. Our offer was, that it should be sold at a
million dollars; and we think the testimony of all the wit-
nesses will satisfy this committee that that is the minimum
price at which the sale could be justified by any agents in-
trusted with the management of this property.

Now, in regard to the twelve-acre lot: this is partially
filled, and there is much more difficulty in ascertaining what
it is really worth. But I think it is not very difficult, with the
testimony before you, to determine that it is worth somewhat
more than the Commissioners ask for it. It stands upon the as-
sessor's appraisal at five cents per foot, and it has stood at that
price since 1876, although it has been partially filled since that
time, and a large outlay has been made upon the streets adjoin-
ing it, which is properly to be assumed as part of the value of
that lot. Now, Mr. Hills says, in his judgment, with 15 Street
filled and Eastern Avenue filled, the twelve-acre piece filled, it
will*be worth fifty cents a foot. In his judgment it would cost
twenty-five cents per foot to fill it from the beginning. The
testimony that has been put before you shows that the actual
number of cubic yards required upon that piece, to bring it up
to grade sixteen, the same grade to which all that property is
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filled, will cost about fifteen and one-tenth cents per foot at the
price of the existing contracts at which the filling is going on
on this tract. The contract for the filling of B Street is about
a cent less per cubic yard than that at which that computation
is made. It is possible, and perhaps probable, that a few cents
per cubic yard might be required in addition to this price, if a
new contract were to be made to-day. And if it costs fifteen
cents a square foot to fill, and will be worth fifty cents when
completed, you have thirty-five cents for it in its present con-
dition. You have something of a margin for any increased
price in a new contract, which would affect the inquiry very
slightly. It has been offered by the Commissioners at twenty
cents per foot. It was originally sold, down to this black mark,
in 1869 at twenty cents per foot. In the contract of 1873 all
that portion below Eastern Avenue was taken back at twenty
cents per foot. The contract of 1878 provided that the Boston
and Albany should pay for its location of the forty-foot strip,
twenty cents a foot for that. A portion of it, of course, the
Boston and Albany now have the right to take at twenty cents
per foot, payable October, 1876; which, with interest at six
per cent, as, under their contract, the}1- pay from that date,
would make it twenty-four cents per foot for what they are to
take under that right of way. This territory here was
upon the evidence offered by the petitioners a year ago, par-
tially filled, for the same price, twenty-four cents per foot, and
whatever further sum may be recovered of the Boston and
Albany for the damage caused by their delay. In other words,
the purchase, as it is stated by the witnesses, is, that they pay
the three hundred and thirty thousand dollars. Possibly the
computation of interest would change a little, because they pay
the amount that has been paid in, and assume all the obliga-
tions that remain. The amount to be paid to the Common-
wealth originally was twenty cents per foot, with interest from
Oct. 1, 1876; and, of course, they have assumed to do that.
On this land about one hundred thousand dollars has been
spent upon the reclamation, which the}r say was thrown in.
Now, one hundred thousand dollars upon fifty acres —you
have the figures of the amount that has been spent on this
piece at the same price, I think thirty-eight thousand dollars;
I speak from memory : the witnesses have testified in detail
about it, a larger sum, very much, in proportion to the quan-
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tity, than had been spent upon this. Of course a portion of
this is upon the front, and of more value ; but, on the other
hand, it is more costly for reclamation. So that I think it has
some bearing upon what this property was worth, what that
sold for a year ago, an actual transaction.

I do not mean to say that where a party, as claimed by the
other side, was sick of its bargain and willing to make a sacri-
rifice, I should be willing to take that as a standard; but I
am willing to take it as one of the elements to show what
property situated in that locality, yet to be reclaimed, is worth.
The assessed value ol tire next piece is forty cents as it stands
upon the books, the assessor testifies that they have had a
great deal of trouble with the Boston Wharf Company ; and I
understand that they have put them down to the very lowest
notch, and cannot stand any further reduction. And if you
take Mi. Hills s testimony, he saj’s this corner would be worth
more than that lot, which would he worth hardly fifty cents;but e\en at forty cents, it would have a margin of five cents
per foot for any additional cost per foot for filling, over what
we have asked for our property. 1 think I need not discuss
the question of values any further. I think the Committee
would say that the Board could not have gone further properly,in the matter of value, than they have gone.

It only remains to discuss whether the restriction placed
upon the property is unreasonable. Perhaps it may help to
clear our minds a little if we discuss one other question first.Because the question is asked, Supposing it to be true that the
restriction is reasonable, and ought to exist, why should it beinsisted upon by the Harbor and Land Commission, and whyshould we not leave it to be passed upon by the Board of Rail-road Commissioners and by the Board of Aldermen? And I
can readily see, that, the more strongly you assert that the
restriction is reasonable, the more strongly it might be said onthe other side, then you are entirely safe in the hands of the
constituted authorities to regulate street-crossings. Now, the
question is a perfectly fair one, and I want to give it a perfectlycandid answer. And, in the first place, J want to say thatunder all the circumstances, under all the complex detail thatattaches to this territory, the great variety of contracts in rela-
tion to it and the great variety of claims that have been madein relation to the consequences of these contracts, I want
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to be sure of one thing first: before I assent to the leaving that
matter of restriction to the action of other public authorities, I
want to be sure beyond a peradventure that I have got jurisdic-
tion in such public authorities to control it. Now, it has been
disputed all along, and it is admitted, if admitted at all in this
hearing, very cautiously, that Eastern Avenue has not j'et
acquired the character of a public highway. The record of
this laying-out has been put in, and the counsel say, “ We admit
that this is a copy of the record,” but they are cautious in
admitting that it is laid out as a highway. And in connection
with the counsel’s admission, we have Gen. Wilson’s declara-
tion that there yet remains to be done the working and theJ O

dedication of the way to make it a public way. Now, we are
satisfied that if this bill which has been presented by the peti-
tioners passes in the form in which it is presented, or if that
twelve-acre piece passes into the hands of this Company with-
out restrictions as to crossing Eastern Avenue, that when we
appear before the Railroad Commissioners and the Board of
Aldermen, or whoever shall exercise the power of county com.
missioners in the city of Boston, we shall find the claim made
that there is no jurisdiction in those officers to prevent the cross-
ing of Eastern Avenue, or the unlimited crossing of Eastern
Avenue over that point. More than once has it been said
in the progress of these negotiations, “If we have not the
right to cross Eastern Avenue, we might as well throw up.”
If they have the right of crossing Eastern Avenue not subject
to the revision of the authorities, then if we sell this piece of
property without any restrictions, they have the unlimited right
to cross Eastern Avenue without jurisdiction of the authori-
ties. You cannot maintain the proposition that they have got
the single right to cross without the jurisdiction of the authori-
ties unless it would follow that with the sale of the whole there
was unlimited right. The contract of 1873 when the conces-
sion was made by the Boston and Albany, giving up its
umlimited right to occupy this street which it had under the
Act of 1869, limited the crossing of Eastern Avenue.

The Chairman. What contract is that?
Mr. Mason. The contract of 1873, tire contract of four

parts. The contract between the Commonwealth and the Bos-
ton and Albany, of the same date, surrendered all the land south
of Eastern Avenue except the reservation of forty feet. The two
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together make, in effect, the limit of the road to cross a space
of fortj' feet. But if the land south of the avenue were returned
to the Boston and Albany or to their successor, without re-
strictions, then you would have no other limit than the limit of
the contract of four parts, which is a limit of crossing only,
not the number of times, unless the authorities have acquired
jurisdiction bj’ laying out the avenue. There are several grounds
that I think are more plausible than those that have been urged
in support of this right of crossing Eastern Avenue irrespective
of the authorities. But Ido not believe, after a good deal of
study of the question, that any of them are sound. I believe
that the jurisdiction ofthe authorities exists, and that no tenable
ground can be taken that it does not exist. But Ido not believe
that any agents of the Commonwealth are justified in so im-
portant a matter as that, in relying upon their own convictions
and confidence upon a question of law that is controverted, that
is disputed. A very eminent lawyer has said that no man knows
what a statute means until it has been considered and adjudi-
cated by the court. Now, what the effect of all the complicated
provisions of these contracts are upon this matter of crossing, I
do not feel willing to rest upon my judgment, however carefully
I may have studied it, so long as the other side say —as they
have said, and have not yet modified in any way that would
bind them that jurisdiction by the Board of Aldermen and
Railroad Commissioners is not yet there. Now, if the jurisdic-
tion does not exist, then, of course, if the restriction is impor-
tant, we ought, beyond all question, to impose it.

But there is another reason why I think the Harbor and Land
Commissioners have a duty in the premises in relation to the
street-crossing aside from the one which I have given, and that
is this: the Commonwealth has placed this entire property in
the hands of this Board, and charged it with forming a compre-
hensive plan for its application to railroad use in connection
with commercial purposes. It has charged it with determining
what portions of the land shall be allotted to railroad purposes,
and what to others ; and it has charged it with making negoti-
ations for the sale of parts of the land with reference to that
end. These duties you will find fully and clearly defined in
Chap. 239 of the Acts of 1875. Now, to devise such a plan,
and to conduct your stiles with reference to that plan, involves,
of necessity, the consideration of every element that can affect
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the general plan. Now, it cannot be doubted for a single moment
that the degree of obstruction that shall be placed upon the
principal avenue by which this territory is to be reached is a
very important element in determining its development, and
how far it can be effectively utilized for the purposes to which
it is set apart. When the general railroad law was first passed,
the jurisdiction in this question of street-crossings was left with
the County Commissioners, and them only, the officers
charged with the regulation of the highway, and interested in
the travel over the highway. A little later, in 1876, it was dis-
covered that there waS another public interest, not to be
studied by the County Commissioners with sufficient care and
sufficient knowledge to act wisely in reference to it; and the
safety of the public travelling over a railroad was guarded by
requiring not only the County Commissioners’ approval of a
grade-crossing, but also that of a board having in charge the
other public interest. And it is now the law that both the
Railroad Commissioners and the County Commissioners must
agree before there can be a grade-crossing. Now, if there is
still another important public interest, aside from that of the
parties travelling over this single railroad, aside from the people
travelling over this avenue, if there is another public interest
upon which the State has embarked, and the care of which and
the study of which it has intrusted to another board, there is a
manifest propriety for that board, so far as it has occasion to
act at all, to guard the interest it has in charge from ii jurv by
grade-crossings, as well as the boards charged with vigilance in
relation to two other public interests. Now, so far as our Board
has occasion to make sales, then I submit it is clear that it has
occasion to study every consequence that can follow those sales:
let it produce street-crossings, or let it do any thing which can
hinder the development of the property. There can be no
question, that, so far as sales to be made can affect the number
of street-crossings, we have a duty that we cannot leave, that
we cannot shirk, that we cannot rely upon parties charged with
other duties to perform for us.

Now let us consider whether the restrictions themselves are
reasonable. I think I may say that we are justified in dealing
with, the subject of crossings. I certainly conceive that there is
nothing which a public officer should be more careful to do
than to mind his own business. If it is not any business of
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ours, then by all means let us not meddle with it, and let us not
be charged with any responsibility with regard to it. But, so
far as it affects any sale of this property, it is most emphatically
our business, and we could not be justified in overlooking it.
Now, the question is, Have we, in imposing this restriction, that
the crossing from the twelve-acre piece to the fifty-acre piece
shall be confined to one compact crossing of forty feet, imposed
an unreasonable restriction? I grant at the outset, and there
need be no discussion about it, that if there were not any high-
way there, with the best model of construction of tracks, and
approach, these tracks would begin to diverge back of this
point. There need be no issue or discussion about that. The
only question is, Can we have that without such an injury as
cannot be permitted? I will admit I say it to you frankly—•
that the streets must be subordinate to the railroads in this
locality ; but, like all general principles, we must apply this with
qualification: we must see where it leads us to. The street,
if there at all, requires some concession of the railroad. The
very fact that you have it there is a restraint upon the railroad ;

it is an element of inconvenience and danger to the railroad.
But if it is conceded by all, and there is no question but what
the street must be there, then it becomes simply a question of
how much shall the railroad yield, and how much shall the
street yield? But there is this to be observed: .Mr. Adams has
not said no one has said no one can successfully say that
the street shall be made subservient and subordinate to a singleorailroad. It is subordinate to the railroads, to the system,
to the project of appropriating this territory to the use of
railroads. Mr. Lincoln’s testimony must satisfy you that, for
the full and effective utilization of this territory and region for
commercial purposes, an unobstructed^avenue, or an avenue as
nearly unobstructed as possible, is absolutely essential. It is a
part of the system ; it is a part of the scheme that must not be
overlooked. Now, as to the measure : because the application
of this territory to this use by railroads absolutely requires a
street, requires an avenue, and that is why it is there, —dt is
there subordinate to that necessity; and that same necessity
requires that it should be kept as free from obstruction as it is
possible to keep it. It is already clear that there is no escape
from a very large obstruction of Northern Avenue. The Boston
and Albany have the right of unlimited crossing it on the fifty-
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acre piece ; they have the right to two tracks longitudinally—-
a right which has been given them, and which will undoubtedly
be used. Northern Avenue cannot he saved from frequent
obstruction ; it is too near the head of the docks to make it
possible to avoid it: Eastern Avenue, it becomes all the more
essential, all the more vital, to keep as free from tracks as pos-
sible.

Now, it is said that the Commissioners are wedded to a par-
ticular method of approach to these flats, and that they cannot
tolerate these crossings because they'have in mind to approach
it through a tunnel under South Boston. Now, the Commission
are not committed to the tunnel project. The present Board
have never reached a conclusion whether they would have the
tunnel project if the}' could ; much less have they determined
the probabilities and the practicabilities of obtaining it. There
has been a great deal of discussion about it, but the present
Board has in no way passed upon the tunnel project. And,
again, I say, that if it were certain that the approach to these
flats was to be by that tunnel project, the objection to unlimited
crossings on Eastern Avenue over this six hundred feet would
be far less than they are to-day: because, if there was to be an
approach to this through a tunnel, all the other roads than this
are to approach the flats and to cross Eastern Avenue at a point
much farther away; then there would be no occasion to repeat
these crossings over the avenue; but, if the roads that are to
occupy east of this are to approach those flats through this same
cut which the New York and New England use in approach-
iiicf them, they must diverge to the east across Eastern Avenue.

O t J o
And Mr. Hart tells you that there is no reason why the next
party should not have the same unlimited right of crossing
which they have asked tq be given to them. Now, I submit to
any committee, I submit to any intelligent man who will study
that problem, how many freight-yards, six hundred feet in
width, with twelve or more tracks crossing that avenue, how
many such freight-yards can you put in immediate succession
before your avenue is annihilated for all practical purposes?

We have placed no unprecedented restrictions upon the
crossing of the highway. The Boston and Alban}' bring all
their tracks to a single track at East Boston in much less dis-
tance from the wharves, yet this defect was not deemed serious
enough to mention by Mr. Adams when he gave those facilities
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unqualified praise, except as to their extent. They hare also
purchased four acres on the opposite side of the street for
standing-room, and this is connected with the main terminal
ground only by that one single track. If that is sufficient for
the Boston and Albany, I submit that three tracks ought to
suffice tor the New York and New England. The Baltimore
and Ohio terminal grounds at Baltimore are admitted to be the
model railroad terminals of the country ; and yet these grounds,
with twice the water-front of the New York and New England,
bring all their tracks to a single bunch at the first street cross-
ing, which is more than three hundred feet nearer the end of
their longest pier than is Eastern Avenue to the end of the pro-
posed wharves on the fifty-acre parcel. If one compact crossing
of five tracks will suffice for the great business done by the
Baltimore and Ohio, I submit the limitation imposed here is
reasonable at a greater distance, and for a much smaller busi-
ness.

But they say this avenue terminates in the sea ; there is no
land there. There are two answers to that: The State have set
apart this entire territory for reclamation ; they have assigned
it to a Board to treat it as a whole for that purpose ; that Board
is obliged to assume that the reclamation is to proceed in ac-
cordance with the plans, and every step must be taken upon
the assumption that it is to proceed. Why, when the Back
Bay plan was made and adopted, and the first sale was made
down at Berkeley Street, would you have said to the commis-
sioners, had they objected to obstruction of the plan of Com-
monwealth Avenue below that point, that it is all sea; that it
is all water, that there is no Commonwealth Avenue there, ex-
cept on paper ' Of course, the commissioners were bound to
proceed on the assumption that the reclamation was to be com-
pleted, and each step must be taken with reference to it as a
whole.

But, again, if we were not bound to assume it, and if ibis
Committee would not assume it, as the settled policy of the
State, after so many years of continuous legislation, then, as a
question of fact, when this road, with its facilities for foreign
commerce, when till the grain it brings from (he West comes
through two great seaports, and every pound of Western freight
that it brings to Boston also comes through these cities, and
over a railroad which has model terminal facilities tit each of
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these cities, and at a third great commercial city, dependent
upon such a road, and laboring under such disadvantages in its
through business, —if it is going to develop a through business
that will require eighty-seven acres here, what is to be the
requirement of other roads, that have better connections and
better facilities to develop their business ? Is it not clear,
beyond question, that Mr. Lincoln is right when he says that
all the provision that is yet made by any of the railroads for
terminal accommodations is but the beginning of what will be
required, and will answer only to tide over the immediate
necessities? Of that, there can be no question. If Boston
adheres to a wise policy in reference to the development of this
territory, and to the encouragement of our railroads to develop
their business, all this territory is to be as certainly required as
an}r thing in the future can be certain. We should be held to
very serious censure, and properly, if we allow our want of
faith in the future to mar this scheme by allowing this restric-
tion to be disregarded, and this avenue to be obstructed in an
unlimited way, and to make a precedent for like unlimited
obstruction beyond.

I have another suggestion to make, in this connection, and I
am aware I am using up my time without completing my
argument. There is a special equity connected with this sub-
ject that I ought to call your attention to. In 1878 it was
desired to obtain the co-operation of the city in the development
of this scheme, —to obtain an agreement from them to build
these two bridges, Eastern Avenue and Northern Avenue, and
to lay out these streets; and, when the contract was presented
to them for signature, they objected to the rights which the
Boston and Albany had in these streets, and declined to sign
the contract, because of those clauses. The Boston and Albany
said those rights were valuable to them, and they could not
afford to yield them, and the contract laid over a year. It was
not possible to consummate the agreement in 1872, in conse-
quence of that difficulty; but in 1873 the Boston and Albany
was a petitioner for the abatement of interest upon its original
purchase in 1869. It had agreed to pay for that Oct. 1, 1872,
and interest thereafter; but they claimed that when they
made that contract the Boston, Hartford, and Erie had made a
contract to fill this twenty-five-acre piece, which it had failed to
keep, through its bankruptcy, and that they had been hindered
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in the progress of their work, and would not derive their
advantage as early as otherwise they would, and therefore that
the State ought to make an abatement, they said, of four years’
interest. The Legislature said that if there was any occasion to
modify the contract of 1869, there was abundant power in the
Harbor Commissioners, with the approval of the Governor and
Council, to modify it; and they gave the petitioners leave to
withdraw. In 1873 the Commissioners said to the Boston and
Albany, “If you will concede this matter of the street-crossings,
and we can get this co-operation of the city, and get our prop-
erty below relieved, we will make this concession of interest; ”

and, by the contract of 1873, which you will find in House
Document 21 of 1878, which has been laid before you, you will
find that the Commonwealth abated four years’ interest, amount-
ing to over -8100,000, and took back all that territory, allowing
twenty cents a foot for it, giving land in exchange for part,
ami deducting the remainder from the purchase-money ; and
thus obtained the concession in relation to this crossing, and
reduced the right of the Boston and Albany from the unlimited
crossing and occupation of the avenue to the right to cross on
a strip forty feet wide.

how, to show that that is not a new matter raised by the
present Commissioners, I want to read from the Harbor Commis-
sioners' report for the year 1872.

“ The indenture [referring to the agreement of four parts] was forthwith
executed by the Harbor Commissioners in behalf of the Commonwealth,subject to approval by the Governor and Council and by the Boston WharfCompany, and ins Honor Mayor Gaston was ready to execute it. When sub-
mitted for execution to the Boston and Albany Railroad Company, and care-
fully examined, an apprehension was expressed that the provision obligatingthe parties owning the flats to convey the fee of the streets to the city mightbe held to amount to a waiver of the right granted the company by Chap.461, Sect. 4, of the Acts of the year 1869.”

Then it states, —

“ The Board could not ask the city to go to the expense of building ex-
pensive bridges while a railroad company reserved to itself the legal right to
obstruct avenues which terminated in these bridges, so completely with its
freight-tracks as to make the avenues unsuitable to be highways for public
travel beyond the limits of the company’s grounds Moreover, the reserva-tion of such an unlimited right to obstruct highways could not but affect
injuriously the Commonwealth’s flats lying beyond tiie track of the railroad
company.”
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rhat is in the seventli report, pages 27 and 28. In the eighth
report of the year following, on page 8, after reciting the nego-
tiations that have been in progress, the Commissioners say:

“The Boston and Albany Railroad Company then consented to such
concessions of its right to lay tracks across and along the streets over its
territory as obviated all the objections of the city. It agreed to limit its
rights in Eastern Avenue to a right to lay its tracks across it, and its rights
in B Street between Eastern Avenue and Northern Avenue to a right to lay
its tracks along it in such location as should be agreed upon by the company
and the Board of Aldermen of the city of Boston. These concessions made it
necessary for the company to relinquish so much of its territory as lies south-
west of Eastern Avenue, as it would cease to be serviceable under these
restrictions for the location and use of its tracks. It was agreed, however,
that the company might take, in place of the area relinquished, a strip
along the south-westerly border of the tract of the Commonwealth at the
junction of the two channels, in the proportion of two feet here for every
five feet relinquished.”

Now, these restrictions were obtained upon the avenue by
bargain and sale. The Commonwealth gave in value equal to
the whole value of the twelve-acre piece to get these restrictions
on. Now, with what equity can the Boston and Albany Rail-
road. or any successor of theirs, standing in their shoes, insist
that such restrictions shall be removed?

I am aware that the time allotted to me has expired, and I
am sorry, because there are several points that I should like to
discuss.

The Chairman. One question ; have you the actual cost to
the State of tilling the twenty-five-acre piece?

Mr. Mason. Eight hundred and sixty-one thousand dollars,
exclusive of interest.

The Chairman. Have you the amount paid from year to
year ?

Mr. Mason. I have not here. I have the amounts that
were paid from 1876. I want to say a word in regard to the
complications of this property with the contracts of the Com-
monwealth, witli the Boston and Albany Railroad Company,
which are yet unsettled. The Committee will observe that by
the contract of 1859 —which is printed in House Document
21 of 1878, page 6 that about one-half of what is now called
the twelve-acre piece was embraced in the sale of the fifty-acre
piece. It appears more distinctly on the plan. The contract
of 1873 is not a substitute for that of 1869, but a modification
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of it merely. So far as not modified by the contract of 187-3,
the earlier contract is in full lorce to-day. The later contract
contains mutual covenants which, in the language of the law,
are dependent. Ihe State has observed and kept every cove-
nant it made in any contract with the Boston and Albany. The
contrary has been frequently asserted, but a careful examination
of all the contracts will show conclusively that not a single
stipulation made with that company by the State has been
broken on the part of the Commonwealth. The Boston and
Albany has not kept its covenants in the contract of 1873, and
the legal member of the committee will readily see that if the
Commonwealth could afford to waive the concessions it obtained
by that contract, it could now insist upon a settlement on the
basis of the contract of 1869 unchanged ; but if it elects to
retain the changes that are advantageous, it must abide also by
those that are disadvantageous. If the Commonwealth pro-
poses to hold the Boston and Albany to the contract of 1873,
it must keep itself in condition to convey to that company the
forty feet strip reserved therein ; if it does not, then it must
keep itself in condition to convey a much larger portion of the
twelve-acie piece. If it is proposed to hold the Boston and
Albany upon any contract, there can he no sale of the twelve-
acre piece or any authority given to take it, except upon con-
dition that a waiver and agreement be obtained as broad as that
required by the Commissioners. Even the twenty-five-acre
piece is so far complicated with these contracts, that in a cer-
tain contingency if it were sold or taken before the final set-
tlement of the contracts, the Commonwealth would have a
strip of land unsold between it and the fifty-acre piece. 'This,
however, would not be a serious consequence to the Common-
wealth, as such a strip would be in a position to command a
good price.

The Commonwealth could not consent that a third party
should succeed to the Boston and Albany's rights in the fifty-
acte piece to impair the rights or the remedies of the Common-
wealth against that company. No legislation is necessary to
enable any one to succeed them, subject to the rights and
remedies of the Commonwealth; and I understand that part of
the bill is not pressed. It certainly is not germane to the petition.
It might as well be attempted under this petition to secure
legislation to enable the bew York and blew England to acquire
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any other private rights of property which it may occur to them
in the progress of the hearing that it would be convenient to
have. The city has rights in the twenty-five-acre piece, under
the contract of four parts, which the petitioners entirely ignore.
In any conveyance or grant of, or authority to take, that piece,
the right of the city to lay out Northern Avenue with award
of damages must be reserved. The dangers which attend
dealing with the fifty-acre piece and the twelve-acre piece, until
the final settlement of the Boston and Albany contracts, have
been very forcibly put in the letter of the Attorney General
which has been laid before you, and I need not dwell upon them
further. 1 entirely misinterpret the purpose of the legislature
if it would approve any action of the Commissioners which
should waive or hazard the claims of the Commonwealth against
the Boston and Albany; and in this connection I want to call
your attention to the fact that the New York and New England
have made no offer for the twenty-five-acre piece by itself, but
in all cases has coupled its offer with this very matter which it
is important to keep distinct and free from all complications.
It is an essential part of their case, as petitioners, to show not
only that the Commissioners have put an exorbitant price upon
the land, but that they have offered a reasonable price. As
they have made no offer for this piece that was not embarrassed
with these complications, which would have compelled the
Commissioners to decline it, independent of price, this part of
their case fails entirely.

The petitioners insist that they are the only customers for
this land, and that the Commonwealth can induce no other
party to go there. This is pure assumption, and is entirely
untrue; the three independent applications of which you have
been informed are not mythical or unimportant because neither
of them lias yet matured into a definite offer that can be com-
municated. I shall be disappointed if one of those applications
does not result in an offer which can soon be communicated. I
do not hesitate to say that if it does, and a sale should follow
such offer, it will be a sale immeasurably more advantageous to
the Commonwealth and to the commerce of Boston than any
sale that could be made to the New York and New England
Railroad Company.

Mr. Hart says if they are not met in a spirit of accommoda-
tion by the Commonwealth he does not know what they shall



HOUSE —No. 345. 33

do, and has considered the practicability of sending their
through business to East Boston or to Providence. This road
is in possession of the fifty-acre piece, and a practicable approach
to it entirely independent of the action of the State. They have
been one year in possession, with no efficient action to hasten
its reclamation. They have one year more secure to them, and
as much more as they can persuade either the Commissioners or
the Governor and Council to give them. It is possible that this
suggestion of removal may seem to Mr. Hart serious, but to00

others it sounds more like a threat to frighten the Common-
wealth or its agents. It was urged at some length, in the
opening for the petitioners, that the reclamation at South
Boston was conceived at the outset as a harbor improvement.
This is true, and would have been readily admittecf at any
time; but I fail to see how it affects the question of value or
the obligation to sell. It is also true that the Back Bay
reclamation was first started purely as a health measure, but
we never heard that urged as a reason why the Commonwealth
should not get the full value of lots that it had for sale there.
In both cases the State expected the measure adopted would
secure large return to the treasury, and in both eases the results
will justify the expectation. We have not put the cost of
reclamation as the measure of the value of this land. We are
not entitled to the cost, and cannot get it, unless the value is in
the land for use. If the value is there, it matters not how many
other useful and desirable purposes the reclamation may have
served, we are entitled to have that value if we sell. The only
use I have sought to make of the cost of the work is that when
the assessors first valued the twenty-five-acre piece, knew
by what method and at what cost it was to be fitted for use,
and must have estimated that it would be worth, when com-
pleted, nearly one dollar per foot.

1 think the bill before you fails to bind the road to accept
the award of Commissioners, when it is obtained, if it does not
choose to take the land. If the award is high, it seems to me
they may leave the land, while if it is low they are sure to take
it. This is not a very equitable arrangement; but, if it were
certain to result in their leaving the land, it would not be a
serious injury to the Commonwealth.

I have another suggestion in regard to the form of the bill.
If the Committee reach the conclusion that there should be
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legislation to enable these parties to acquire these two parcels
of land, that the general law now existing is not sufficient,—
for the parties have no risk, I want to ask the Committee not
to put it in the form of allowing a taking, but to make a grant
of these two pieces, or either of them, upon such terms, and at
such price, as they shall deem proper. Now, we have had a
full hearing upon this question of price, and there never can
be a better one. You cannot ask commissioners, to be ap-
pointed by the Supreme Court, to sit any more patiently, or to
go more at length into the questions affecting the value of this
property, than this Committee have done; and you can never
obtain a jury that will be in any better condition to assess the
value, and determine what these people ought to pay for it, than
this, And I have this suggestion in that connection: that a
great many things which go to make up the value, —go to
determine what the value is, that assist any common-sense
man in making up his mind, would not be competent evidence
in court; and the evidence brought before commissioners would
not be nearly so satisfactory as this Committee has had before
it. So that I want to urge most earnestly, that, if you deter-
mine that legislation shall be had for the acquisition of this
land, you will fix the price after this hearing is over, your-
selves, and take the responsibility. Your agents have done the
best they could to ascertain the value; and the petitioners
have now appealed —to which I make no complaint —to the
principals. You are the principals. You are the Common-
wealth in the sense which no board or officer, other than the
legislature, is; and it is for you to say at what price you will
sell your property. A full hearing has been had, and it can
be more wisely determined by you than by anybody else.

I have also to urge with the utmost earnestness, that, so far
as you make any concessions, —if you arrive at the conclusion
that some concession should be made, make it in money,
make it in price, and not in the restrictions over Eastern Ave-
nue. The question whether the value of these lands is obtained
is a comparatively trivial one in the management of this entire
property. The question whether you inflict a permanent injury
on that property by multiplying crossings over Eastern Avenue
is a very serious one. The injury which will be sustained by
the property of the Commonwealth lying beyond, if unlimited
crossings are permitted, is very much larger than we can com-



35HOUSE —No. 345.

pute ; but more important even than the property measure of
the consequences is the perpetual hinderance and obstruction
that such a mistake will impose upon the great industries cer-
tain to be developed in that locality. The commercial interests
of Boston cannot afford so grave a blunder.



Mr. Chairman and Gentlemen, I recognize the patient
attention which you have given to this hearing,, and the perti-
nent questions which you have put to the various gentlemen who
have appeared before you. And I feel a conviction that this
Committee understands this whole subject, and all the consider-
ations appertaining to it, just as well as I do, and that it is
impossible that any thing I can say can either confirm oi
shake their conclusions, or give them any new light upon the
questions that have been discussed here.

We have had an ingenious, an able, and a manly argument
from the chairman of the Harbor and Land Commissioners;
and yet, Mr. Chairman, after hearing that argument, I think
you will agree with me that it is a sorry sight, sir, that a rail-
road of this Commonwealth, desirous to obtain terminal facilities
in the city of Boston (where the need of terminal facilities cries
from the ground to-dajq every business-man in this city recog-
nizing the need, and this railroad desirous of meeting the want,
and the Commonwealth owning lands which it has fitted for
terminal purposes),—that it is a sorry sight to behold the
officers of the Commonwealth so withholding concessions, stand-
ing up so stiffly against every proposition that railroad ingenuity
can suggest to meet their views, that we are obliged to appeal
from them to the supreme arbiters of the Commonwealth, to
determine whether a barrier shall be erected between us and
the freight-grounds we need, or whether wr e shall have a chance
to do business in the city of Boston. And when we come up
here to-day, we are met with an opposition which covers every
possible ground I am not speaking merely of the argument,
the very able argument, which has been addressed to }rou, but
we are met by opposition covering every possible ground
that human ingenuity can suggest, against our having freight-
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terminals in the city of Boston; from the suggestion that
we should not have freight-terminals here, because the Boston
and Albany road, whose property we have agreed to purchase,
has not done its duty to the Commonwealth, to sneers at the
business-men of the city of Boston, who have signed petitions
asking that we may be allowed to have some facilities for
doing our business.

Sir, if the arguments of the Harbor and Land Commissioners
had been confined to this one point; if they had come here,
and said, as they have said in the arguments to-night, u We, as
trustees of the lands of tire Commonwealth, having no other
interest except in these lands, and to get the best price for them
we can, think we bad better wait before selling, until we can
get a better price than tins land is worth, or will bring to-day; ”

if they had said, “That is our view, and therefore we cannot
let this railroad company have these lands at their present
value ; but if you choose to do it, you, looking over the whole
field, and having the charge not merely of the lands of the
Commonwealth, but of all the commercial and other interests
of the State, if you choose to do it, that is for you, gentlemen,
to consider and determine : your sphere is larger, your survey
is wider, your outlook is greater, you manage a variety of inter-
ests ; we manage only one,” if they had said this, we should
have nothing to criticise. If they had said, six months ago,
when we began to negotiate with them, “ We shall insist on
imposing such restrictions upon you if you buy this land ” (as
they now insist on), we should have been able to say to them
at once, “With those restrictions we do not want the land, for
we cannot use it.” But they have not taken any such course :

on the contrary, they have fought us at every turn, in every
way, and, so far from speaking of any restrictions at the opening
of our correspondence in September, preceded, as it was, by
discussions, we heard not a word of any restrictions down to
the fifth day ot February, when they sent us a letter.

Now, Mr. Chairman, following my brother Mason, I shall
have to cut what 1 have to say as short as possible, omitting
many considerations which may seem to me pertinent to the
question here, but which are doubtless in the minds of the
Committee as fully as if 1 presented them at length.

But first 1 want to say a word or two as to Mr. Mason’s
suggestion as to the bill. I should be quite content that this
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Committee should sit as a tribunal to pass upon the question
of the price we should pay for the twenty-five-acre lot and the
twelve-acre lot. And, if you will provide in your bill —if you
should decide to introduce a bill of that sort to the legislature

that the legislature, which has not heard all this testimony,
which is not familiar with the whole subject matter, which has
not spent night after night, day after day, and week after week,
in ascertaining all the facts relating to the value of this land,
and which is not so wr ell informed as you, shall not modify or
alter, diminish or enlarge, in any way, the sura which you
insert iu that bill, I have nothing to say about it. I have the
utmost confidence in this Committee; I have the utmost con-
fidence in the legislature on that subject; but the legislature
is not informed, and cannot be informed as this Committee can;
it is not bound by its Committee’s action, and may fix a price
for this land wholly at variance with the Committee’s judg-
ment; and that has seemed to me the objection to introducing
a bill of that sort. But if the Committee think that a bill of
that sort is a proper bill to go before the legislature; that the
legislature, which is the tribunal really, and not this Commit-
tee, — that the legislature is the proper tribunal to pass upon
the price to be paid for this land, then let us have such a bill,
and let this Committee insert the sum, if it feels confident that
the legislature has that trust in them which it should have, and
that it will accept the sum inserted by the Committee as the
sum to be paid by the New York and New England Railroad
Company.

As to the other modifications in the bill, the modification,
for instance, that the description of the twelve-acre lot is not
correct, the modifications that the city’s rights in Northern
Avenue should be recognized, those various modifications which
Mr. Mason has suggested, which I need not go through with in
detail, I suppose that he and I might agree upon those, or
that his modifications might be submitted to me, and we might
thereafter consider whether we can agree upon them or not.

The bill that I have presented to you, which I have sent Mr.
Mason to-day, and which does not materially differ from the
bill originally offered, is a bill which I believe to be a perfectly
fair bill. Ido not agree with the chairman of the Harbor and
Land Commissioners in the proposition with which he starts
this discussion, that this is not a question whether or not the
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New York and New England Railroad Company shall or shall
not have terminals at South Boston, and first-class terminals.
I say the question is, whether, in the present in which we all
live, whether to-day, this company shall have terminals, or shall
go to the wall. That is the question for you to settle. What
is the use of telling us that by and by, when we have filled the
adjoining lands, subject to all the contingencies and delays of
filling by dredging from the harbor, one of which happened
yesterday morning when the tug-boat went down, and the scow
on top of it, what is the use of telling us that we may have
terminals then? What we want is terminals now, this very
day. As the president of this road testified to you, he has
abandoned an expenditure which he was about to incur for the
purpose of bringing through freight here, simply because he
did not know whether he was going to have, after twelve
months have passed, any place where to put his freight. This
very dayyou cannot take a steamship into the Commonwealth’s
dock at South Boston, discharge it, and send the freight over
on to the Marginal road, as testified to by Mr. Lincoln. And
why not? Because there are no warehouses there, and we are
not going to spend a large amount for freight-houses and ware-
houses, at the risk of receiving a notice that in twelve months
we must move off of the property, and then have only some old
timbers to show for our expenditure. To-night, at the end of
this hearing, comes the suggestion that the Commonwealth
would at any time have agreed that they would take any
freight-house or warehouse that we might erect on that prop-
erty, at a valuation. But did the Commissioners ever before
suggest this to anybody? Did anybody ever hear of it before,
when the owners of steamships have applied to us or to them ?

I should like to have them point out a word in reference to it
in their correspondence, a suggestion even, that we might work
out of our difficulties in that way.

Mr. Chairman, this very day we are doing, according to the
statements before this Committee, two-thirds of our freight busi-
ness on that twenty-five acres of land; and a more insane posi-
tion, — and I say it with all respect to my friends and clients,
the managers of the New York and New England Railroad, —

a more insane position than they have got themselves into by
their tenure of occupation under the lease of that twenty-five-
acre lot, it is difficult lor any man of business to conceive. They
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have encouraged business to come here, and, if the Harbor and
Land Commissioners to-day give them notice to quit that
property, where are they to go when the lease expires twelve
months from to-day ? What is to become of the thirty thousand
dollars that has gone in there? the one hundred and thirty
thousand dollars, as I shall show, of our money that has gone
in there? It is then simply sunk, and we shall have to show
for it only a lot of old lumber, shingles, and clapboards to move
away, a lot of paving to be taken up and of tracks to be removed.

Hut, Mr. Chairman, it is said it is not necessary to discuss
this question ; it is said that we are not going to do any busi-
ness, and therefore we ought not to have any land. But, sir,
we have the testimony of our own people that their freight
business has increased fifty per cent since the month of last
November. We have also the statement of Mr. Cassatt, the
managing man of the Pennsylvania road, that he means to com-
pete for New England business, if he can only get a foothold
whereon to do his business. And he does not say that to us
only, and because it is a pleasant and civil thing to say, and
costs nothing, but he has told business men the same thing: he
has said so to Mr. Adams, who has testified here that the Penn-
sylvania road has long been anxious to come into New England
and into Boston. Then you have the statement of Mr. Hart,
that the New A ork, New Haven, and Hartford has put its money
into floats to accommodate the business which is to come from
the Pennsylvania road ; and what idle talk it is to say that they
will not put any freight down here, because it has got to come
two hundred miles farther than it would if it stopped at New
York! You might just as well say that the New York Central
road would not put any freight down here because it would lose
the one hundred and fifty miles haul from Albany down the
Hudson River; or that the Erie road would not send any freight
through the Hoosac Tunnel line, because it would lose its haul
from Mechanicsville to its docks at Jersey City. Or one might
as well deny the truth of the fact, that is known to the chair-
man, as I saw by the questions that he put, that freight is now
sent by these competing lines one hundred and eighty or more
miles east of Boston, at Boston rates, simply because there is
competition there. Mr. Chairman, if the Pennsylvania road
means to compete for Boston business, it means to have and do
Boston business in competition with those other people; and it
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will get its share of it, and it will be done over onr road. Mr.
Adams said, when he was testifying, that there was no road
with which lie ever came in contact that looked at things in the
large broad way that the Pennsylvania road did. It has six
taousand miles of road to back it; and, if it proposes to put
down business in Boston, it will put down business in Boston
for which we shall need all the terminal facilities which our
cautious president, who has raised the value of our securities,
says we need, I say our securities : they are yours and mine,
for we all have an interest in the Commonwealth’s stock in this
road, and the present management, without any aid from the
State, raised the value of our securities from ten dollars or so
two years ago to more than fifty dollars to-day, and has thus
added a million and a half dollars to the market value of the
State s stock, to the public property. We went into the market
two years ago, and had to sell our seven per cent bonds at eighty
cents on the dollar; but two or three months ago we found
people glad and willing to pay for them in blocks at the rate of
one hundred and six cents on the dollar. Now, when you find
such results produced, produced not by speculation, but by the
development and increase of business ; and when you find the
persons who have done it coming to this legislature, and saying,
as has already been said to the State officials, that for this piece
of land they are willing to pledge the securities of their road,
and pay in cash to the amount of seven hundred thousand dol-
lars and more, I say that you have got in these facts the best
evidence that any circumstances except the existence of the
actual business upon the property will ever offer, that the busi-
ness is to come if the terminal facilities are provided.

It is not to the State of Massachusetts alone that the mana-
gers of this road are under obligation : it is to every capitalist
on State Street who has loaned them the money the State
has loaned them no money —to make their road what it is.
And their reputation, their honor, name, and good sense, are at
stake when they undertake to carry out such a scheme as this.
And you can have no better evidence of the wants of this road,
than their willingness to take and pay for these grounds.
When the Boston and Albany road agreed to buy this tract of
land in 1869, they had not, as Mr. Lincoln said, any foreign
business. But the business came; and when it came, the
Boston and Albany road, so far as they undertook to do this
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business at all, said, “We cannot wait to fill that fifty-acre tract;
we want the land to use at once ; our business has come to us
now.” In 1869 they had no business, and did not know how
soon it would come to them ; but it came to them quickly, and
they had to take the land already filled in East Boston to
accommodate it. If you will read Mr. Adams’s statement
before this Committee, you will see that this is not a question
■whether we shall sit here and dream as to how we shall best
utilize these fiats in the remote but glorious and happy future
of our visions ; whether we shall sit here and say, “ We have got
seven hundred acres of land: we are going to have docks and
the best water-front, the best railway facilities, and the best
every thing else.” The question is not what we will have by and
by: it is a question what we will do to-day for the only railroad
that goes down there ; shall we build a barrier that it cannot
get across, or shall we let it go down there and utilize those
flats? It is a sorry sight, I come back to that, that the only
railroad going down there should be obliged to come to the
legislature, and ask for legislation to enable it to buy these
lands at a fair price. Do you suppose that if we were not in
earnest about these things, we should have tried these nego-
tiations, in one way and another, for nearly six months, and then
come to the legislature? Certainly not.

Now, upon the testimony before you, and it is not denied, we
want terminal facilities; we want that twenty-five-acre lot.
And the best evidence that we want it is that we occupy it to-
day, and that all which makes the difference between that and
the desert of the Boston Wharf Company, all that gives life to
that, that gives life and activity to the twenty-five-acre lot of
the Commonwealth, is what this Corporation has done and put
there. You know that that is so. You have every one of you
seen it. If you could have seen it twelve months ago, you
would recognize the difference.

We want terminal facilities. But why should we have this
land? Will you excuse me, Mr. Chairman and gentlemen, if I
ask you to look for a moment a little at the history of this land
at South Boston? I shall not take a great deal of time ; but I
think, to approach the question fairly, and see why we come
here and ask especially for this twenty-five-acre lot, you ought
to know and have fresh in your minds a little bit of the history
of the legislation and action of this Commonwealth in regard
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to those lands. I want to ask you to go back to 1860. In 1866
the legislature passed a resolve authorizing the Harbor Com-
missioners to report the probable cost of the wall from Fort
Point Channel down to Castle Island, the wall we have all
talked about, and we all know how far it has got; that oppo-
site the twenty-five-acre lot and another little piece is all that
there is yet built; but the Commission fourteen years ago were
to report the probable cost of the whole wall, and of the dredg-
ing of the harbor necessary for its preservation. The second
of these resolves, and there are several of them, closes as
follows: —■

“ I he said Commissioners, in all plans and proposals submittedby them,
always regarding the protection and improvement of the harbor of Boston as
of paramount importance, in any intended occupation of said flats.”

That is Chap. 81 of the Resolves of 1866. That Commission
was appointed, and, acting under that resolve, on the sth of
December, 1866, they put to Admiral Davis, our own distin-
guished fellow-citizen, not a stranger who came here, but a
man who took an interest in us because he was of us, and never
forgot that he was a son of Massachusetts, and to Gen.
Delafield and to Mr. Mitchell (who was brought here as a
witness in this case), they composing the United States
advisory council on Boston Harbor, and expressing the views
of the National Government in relation to it, this question:
whether the plan for this harbor wall and dredging was so
important for the improvement of the harbor, that it ought to
be carried out, even if the sales of the property created were not
likely to remunerate the expenses of the work. It was not a
question of making money then, but whether this plan was so
important that it should be carried out, even if the sales of land
were not likely to be remunerative. What did the advisory
board say? rlhat in the cane of the flats they were very farfrom
suggesting a profitable investment ofpublic funds ; that, in their
report of 1861, they had suggested separating the flats from
the harbor by a quay-wall, and dredging out the interior basin
to a navigable depth, which would involve a direct outlay
without remuneration. In that report thej'- did not even speak
of occupation, and did not even know that the space which it
was proposed to cut off from the harbor had any pecuniary
value ; but they considered that no reasonable sum could exceed
the direct and future benefits to arise from the improvement
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to the harbor, independent of what it might cost to effect this
project, over and above the amount of sales of reclaimed prop-
erty. You will find that in House Document No. 20 of 1867.

Now, Mr. Chairman, what does all this mean? Why, it
means that this whole undertaking is a harbor improvement, of
which what has now been done is only the first step. If it has
taken from 1867 down to 1880 to make the first step, at the
rate we go on, how long is it to be before we shall get the seven
hundred acres fenced off by a wall, let alone any money to be
derived from the sale of land ? But it is not a thing done to
make money out of. It is a thing done because without it Bos-
ton is to have no commerce. And the United States officers say
they did not think about the investment of public funds for a
profit: they said this had got to be done if the harbor was to
be saved; and the State of Massachusetts assented, and went
on with the work on that theory.

So in 1869 (House Document No. 18), the Harbor Commis-
sioners reiterate the same views. And prior to that, in 1868,
Gov. Bullock, in an address to the Council, spoke of the
improving of these flats, and says this enterprise was originally
thought of, not for the purpose of making money, but to pre-
serve and improve the harbor of Boston. “ The great delay in
the business,” he says, and this was in 1868; and it is now
the year of our Lord one thousand eight hundred and eighty,
twelve years later, and this is as far as we have got, “the
great delay in the business has been a serious mistake, and
should not be tolerated a day longer. In my opinion, there is
imminent danger that a fresh delay now will be a loss of mil-
lions to the city of Boston and to the Commonwealth.”

And yet, twelve years and six months after this public dec-
laration of the head of the government, we have to come up
here, and entreat, in the face of the opposition of the Commis-
sioners of the Commonwealth, that this road, which is the only
road that gets to these flats, shall be allowed to have them at
their proper present value.

Now, then, sir, I have shown, that is the original purpose of
this undertaking. It was not a money-making scheme, but a
scheme for the preservation of the harbor. And, if the book-
keeping of this scheme was kept on exact and correct prin-
ciples', you would charge the harbor improvement the cost of
every scowful you dredge from the harbor, and you would
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credit the harbor improvement with what you get for the ma-
terial thus dumped on the dumping-ground. The harbor must
be dredged, and, if you can make the dumping-ground pay for
it in any way, that is so much of a gain to the harbor improve-
ment. But, if the dumping-ground does not pay for it one
single cent, still the harbor improvement has got to be made.

fhe Back Bay land and the State’s operations there are
sometimes compared with this undertaking. But let me make
a contrast between this operation and that on the Back I£ay.
Ihe Back Bay was a pure land speculation ; there was no sea-
wall there to build, and no harbor to be improved. On the
contrary, it is said that the filling there has injured the harbor,
so that the Commonwealth ought to make compensation here,
by this very dredging, for the damage it has done to its own
harbor by the filling of Back Bay. But whether that is so, or
not, is not material. I only want to call attention to one fact:
it has taken twenty-two years to carry out to completion, and
it is now just about completed, the Back Bay filling, and that
was a lot of seventy acres without any sea-wall. It has taken
eleven years or more to fill twenty-five acres of land at South
Boston. At that rate of proceeding, how long is it going to
take us to fill the seven hundred acres of flats? The Back
Bay Commissioners have never had one single difficulty from
the outset until the end with any proposed purchaser of that
land, ihe Land and Harbor Commissioners, either from zeal
for the Commonwealth or from some other reason, have had no
end of difficulties with the Boston and Albany road, the only
purchaser they have had, and they are endeavoring to shut us
out, the only other party who desires to become a purchaser.

ihe Commonwealth has made a successful pecuniary oper-
ation in the Back Bay, and how has this been done? It pays
no taxes, and it borrows the money at a very low rate of inter-
est. Side by side with the Commonwealth's flats were the
flats of the Boston Water Power Company, a corporation which
could not borrow money at the same rate of interest, and which
was obliged to pay taxes. While the operations of the Com-
monwealth have been successful, those of the Boston Water
Power have ruined both the company and its principal stock-
holder.

We arc asking to buy this land here; but you will find in the
book of legislation of the New York and New England Rail-
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road Company, that the State of New York, through whose
territory we merely pass, has given us ninety-odd acres of land
at Fishkill, which is to our road very much as Springfield is to
the Boston and Albany road. This land is unfilled flats, and
was given without consideration except that until they were
filled there should be a right of navigation over them. We
are not under obligation to fill them; it is a grant in perpetuity.

To return, however, to the matter immediately before us:
this sea-wall was originally designed, as I have said, solely for
the purpose of benefiting the harbor of Boston, but subsequently
it was thought that some compensation, some reduction of the
cost, might be got out of the material deposited on the flats or
dumping-ground; besides the indirect remuneration received
from an increase of taxable property, by a direct remuneration
from the sale of the land when filled. Still the benefit to the
commerce of the city of Boston was what was looked for at
first. Commerce was to be benefited not only by dredging the
harbor, but by creating new railroad-grounds to which the
railroads might have access, and where they might find sufficient
room for their freight termini.

As early as 1868 the Board of Commissioners had said that
the plan for the occupation of this territory should be made
with especial reference to the accommodation of railroads and
ships. And in the same year the Commissioners report, that, to
induce railroads to locate on this property the land they, need
must “ either be sold at a low price, or, as in the case of the
location of the Boston and Worcester Railroad at the South
Cove, a large tract must be given to enhance the value of the
rest, and on the price obtained after such deduction the success,
financially, of the enterprise must depend.”

In making their report in 1870 the Commissioners say that in
accordance with the views that they have expressed before, and
“ in realization of the expectation entertained in 1867, when it
solicited and received aid from the Commonwealth, the Boston,
Hartford, and Erie Railroad Company have purchased what is
now known as the twenty-five-acre lot.” The whole tract pur-
chased by that company included land of the Boston Wharf
Company, and is shown on a plan accompanying the report of
the Commissioners. That railroad company unfortunately failed
in 1870; but before they failed, it appears by the Commissioners’
report, they expended over one hundred thousand dollars upon
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the property which they had purchased, and surely this is no
trifling sum of money. After its failure, the road, as everybody
knows, passed into the hands of the bondholders. The bond-
holders did not sell the road, that was not the mode in which
the mortgage was to be foreclosed, but they organized them-
selves into a new company, and took possession of the property.
This company, the New York and New England Railroad
Company, therefore, represents the bondholders, the creditors
ot the bankrupt corporation ; the losers by the bankruptcy, and
not the bankrupt itself. I think we may safely assume that the
one hundred thousand dollars which was spent upon this tract
of land, which is marked on the plan to which I have referred,
and of which the twenty-five acres is a part, was money which
came out of the pockets of the stockholders ot the New York
and New England Railroad Company. It was money received
f om the sale of Berdell bonds, which was the only estate the
Boston, Hartford, and Erie Railroad Company had. And there-
fore I say that this large sum, one hundred thousand dollars of
our money, —of the money of the bondholders, who are the
stockholders in the present corporation, unquestionably went
into this land in 1869, before the Commonwealth foreclosed its
mortgage, and the property passed back into its hands. The
Commonwealth had a mortgage on that property for the pur-
chase money, and there was no other course for it to take but
to foreclose the mortgage, and take possession of the property.
But while doing this, the Harbor Commissioners, in January,
1872, in speaking of these flats, state that there was a consulta-
tion between the Boston and Albany road, the Boston Wharf
Company, and the trustees under the Berdell mortgage, and
themselves, at which the trustees asked for delay to see
whether they could do any thing to prevent this tract of flats
from passing out of the control of the owners of the road. And
the Commissioners then add, —

“ The State could not afford to hold these flats until the indefinite, how-
ever certain, period when the owners o£ the road would be able to purchase
and improve them. When that time came, whatever land the raii.-
I!OAI> NEEDED, THE LEGISLATURE WOULD, OE COURSE, GIVE IT AUTHORITY
TO TAKE UPON PAYING ITS DULY ASSESSED VALUE.”

And it is in exact and literal compliance with this suggestion
of your own public officers, that, the time having come, we ask
the legislature to sanction the declaration which those officers
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then made, that, whatever lands the railroad needs, the legisla-
ture will give us authority to take upon paying its duly assessed
value. And this is the whole of our bill.

The then Commissioners added a consideration which it is
now said should not be pressed, but which certainly, I should
say, should not be winked out of sight; and that is this: That
‘‘ it is for the interest of the State, as a bondholder of the Bos-
ton, Hartford, and Erie Railroad Company, that the railroad
should have in this locality a tract of land for terminal facilities
in Boston, and that the State might not be disposed to part
absolutely with the control of this twent}’-five acres until it was
certain that this road, in which it was so largely interested,
had provided itself with a proper terminus.”

Would it ever occur to anybody, after these public declara-
tions, that, when we sought to avail ourselves of these very
lands, we should be met by what is tantamount to a refusal to
have them upon any terms that would allow us to use them?

And in the appendix to the report for the same year is to be
found a communication from the trustees, which receives in
this way the indorsement of the Harbor Commissioners, express-
ing their confidence that the Commissioners will “preserve for
the new corporation which is to arise from these bonds the
property heretofore selected, and so well adapted for terminal
grounds for this railroad.”

And again in 1878, the following year, the Board alluded to
the occupation of these very lands, by this very company, for
terminal grounds.

And now, Mr. Chairman and gentlemen, after this little bit
of the history of this twenty-five aere piece, after hearing all
these statements of the Harbor Commissioners, made prior to
the time when this property was filled and prior to the time
when this road was in a condition to take and pay for the land
and use it, you will see that it is because they had full knowl-
edge of this dedication, as it were, on the part of the Common-
wealth, of this twenty-five-acre lot to the uses of this road, that
the Land Commissioners in 1878, just as soon as the land was
ready for occupation, and I may say before the land was actually
ready for any occupation, leased it to this road, and* said when
they did so that “ the advantage of the lease is that the property
is devoted to the use for which it was intended.”

That is why we come here, and ask for this particular piece
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of property, because long before it was filled it was marked out
for us, and that dedication was recognized by repeated declara-
tions of the public officers of this Commonwealth, at a time
when we were in grief and in straits. Perhaps they were made
for our consolation ; but we supposed that those declarations
were something more than fair words, that they were intended
to be a public expression of the purpose of the Commonwealth,
on which it was prepared to act at the time when we were ready
to take the land. And we were further misfed in that direction,
if we have been misled in the matter at all, which I believe will
never be the case, by the fact, that, just as soon as that land
was filled, it was at once, placed in our hands and control, and
the Commissioners, in doing so, indorsed and reiterated the
views of their predecessors, by saying, in the language already
quoted, “The advantage of the lease is that the property is
devoted to the use for which it was intended.”

Now, having spent on this land one hundred thousand dollars
of our money in 1869 and 1870, and having since put on there
thirty thousand dollars more, having built coal-sheds and freight-
houses, having laid our tracks, and having paved the ground and
a road by which to obtain access to the same, and having paid
rent under the lease for twelve months or more when the land
was practically inaccessible to us, for we did not get any real
use of it, as has been stated to this Committee, until November,
1879, having done all this, all we ask of this Committee is
that they would allow us to take this land, and pay what a prop-
erly-constituted tribunal considers it worth. Is there any thing
unreasonable in that ?

I do not propose to discuss the testimony as to the value of
this land here to-night. I will only say, that, if you will exam-
ine that testimony, you will find that, when we offered the
Board of Harbor and Land Commissioners, in November, five
hundred thousand dollars, we were not far out of the way, upon
the best evidence that we could have before us. Let me ask
you to look at that one moment. That proposition is not to be
taken by anybody as indicating a desire on our part to buy this
land at less than what was a fair price. If you will take the
pains to look at this correspondence, you will be satisfied from
its tone that it was not so. Mr. Mason answered that letter
Nov. 3 ; and in it he says,

“The proposition submitted by your company for land at South Boston
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indicates so wide a difference of views upon values, that further negotiations
do not seem to this Board expedient.”

I replied at once on the same day,—
“ 1 have just received, with some surprise and disappointment, your note

declining any further interview or negotiations with the New York and New
England Railroad Company, as to their proposal to buy of the Common-
wealth at South Boston, As we have never discussed the value of the
twenty-five acre lot with your Board, we have no means of knowing what
your views are, or how; they differ from ours, whether as to the gross
amount which ought to be paid, or the credit to be given, or the interest to
be charged, or to all of them. The offer of this company was made in
good faith, and the gross sum named (five hundred thousand dollars) was
based on separate judgments of the values of the property to be purchased,
made by different people.”

We did not at that time know the assessors’ value, but, as
I have said, the proposition of the railroad company was based
on tiie estimates of several gentlemen as to what the value
of this property was. I will keep you hut a minute on this
point.

The area of the twenty-five-acre lot to the top of the wall,
the filled land, is 896,967 feet as we had it. I estimate the
dock at 169,947 feet, making 1,056,916 feet; deduct the strip
for Northern Avenue, 109,355 feet, and it leaves 947,561 feet
of land, which we were to get. The assessed value of the land,
as fixed by the assessors of the city of Boston, is sixty-two and
a half cents a foot. Now, I do not suppose that the youngest
and most guileless infant that has dealt in land in the city of
Boston, or has had the misfortune, before he came of age, to
have his guardian take a mortgage of a piece of property in
the city of Boston during the last four years, does not know
perfectly well that the assessors’ valuations are far above the
price at which the land will sell for in the market, or would
have sold for in the market during the last four years.

Certainly the gentlemen who made up their figures for this
proposition knew that, and that they were justified is shown
by the statement from the assessors here ; for they all agree
that the market price of land, excluding forced sales, has been
about eighty per cent of the assessors’ valuation. Now, if you
will take eighty per cent of the valuation put upon this land by
the assessors of the city of Boston, it would make $473,780 as
the market value of this land. And following the same figur-
ing for the twelve-acre lot, which we estimated at 547,268 feet,
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at five cents a foot, makes 827,363.40, and eighty per cent of
that is $21,890.72. And this makes the total value $495,-
671.22.

Now, we included also in our offer a settlement with the
Boston and Albany road; and the figures we had to go on, cer-
tainly as a basis for any proposition, were the last statements
made between the parties, so far as we knew; and in that
last statement, which is a letter by Mr. Lincoln published in
1879, this was all in 1879, —he makes the amount due,
which is the amount which he thinks he ought to pay, and
we were bound not to prejudice him in whatever we might do
about it, —$31,394. I think there is a mistake in the figuring,
and it should be $31,294. And, if we add that, it makes $534,-
975.22. And I submit, taking that as a basis, and offering
$500,000 for the whole, it does not seem to me to be far out of
the way. It seems to me to be a reasonable proposition to
begin a negotiation with. For we had no starting-point before.
We did not arrive at those figures from the assessors’ valuation,
but the figures show that we did in fact offer substantially
eighty per cent of the assessors’ valuation, which is the ratio of
percentage the assessors all agree that real estate has brought
in Boston during the last four years, excluding all mortgage
and other forced sales. We made that offer in good faith, and I
think the testimony of witnesses has shown that it was a reason-
able offer.

I should say here, however, that before that time we had
made another proposition. The proposition I have been speak-
ing of was our second proposition. I had forgotten to state that
we had made another proposition to the Land and Harbor Com-
missioners which was never answered, and the failure to answer
which lam unable to account for, even now. If the gentlemen
of this Committee will look back at the various reports of the
Harbor Commissioners, they will find that it was always a part
of this scheme that the land should be paid for by contracts to
fill other land. That is to say, the man who wished to buy the
lot was to say, “ How much land do you want me to fill, or to
agree to fill, for that lot?” Or, if the land to be bought was un-
filled land like the twelve-acre lot, the question would be, “ How
many acres more do you want me to fill for that?” Our first
proposition, based upon this history of the scheme, our knowl-
edge that this had always been part of the plan, was a propo-
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sition that we should buy the twenty-five-acre lot and the
twelve-acre lot, and settle the Boston and Albany Railroad’s
obligations to the State; and for these parcels we wanted to
know how many squares of material they would want us to
deposit upon other land of the Commonwealth, that is to say,
how much more salable property they wanted us to make in
return for what we were to receive. Not, How much money?
but, How much work shall we pay for that land? That prop-
osition was in accordance with the original scheme for selling
these lands, as the Committee will see if they will look back at
the correspondence, and follow out precisely the line on which
it was expected to develop the flats from the beginning; and
conforms also to the plan which Mr. Atkinson and some other
gentlemen indicated here the other night that they expect to be
pursued for their especial and peculiar benefit in developing the
flats, by giving one hundred acres, more or less, to the corpora-
tors in this Junction road, upon condition that they will do the
filling upon a certain number of other acres of flats. And, fol-
lowing out this original plan, we submitted to the Commissioners
the inquiry, “ How many squares ofmaterial do you want us to
put on those flats of yours, for this land ? what do you say will
be a proper'compensation measured in that way ? ” To this com-
munication in this form, no reply was ever received; the sug-
gestion was not acted upon in any way by the Commissioners.
Why it was received with this silence, they can tell better than
we ; perhaps because we do not represent the favorite Atkinson
vision of the future, but only a corporation which does not want
to wait and talk and dream, but to act.

Then we made them this proposition, of which I have already
spoken : we said we would give them five hundred thousand
dollars. Now, lam quite willing to admit that in that offer we
did not take into account the question of consequential dam-
ages, and that question has not been gone into before this Com-
mittee. The reason that was not taken into account in making
this offer was because of various rumors that reached the direc-
tors of the New York and New England Railroad Company,
that that claim was never to be pressed; and it is entirely
immaterial whether those rumors were well or ill founded: it
accounts for our attaching no special importance to that claim
at that time. In replying to the communication containing
that offer, the Commissioners merely said that the views were
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so far apart that it was no use to talk further. And that ended
the matter; they had shut the door emphatically against any
attempt to reconcile our views as to values. They simply de-
clined absolutely to discuss this question further.

Then we made them another proposition, saying that we had
already had among ourselves some discussion whether we would
offer a price, or whether we would propose to submit the value
to arbitration, and that we had concluded to offer a price; but
that it had been suggested among ourselves that it would be a
perfectly fair thing to say, if we did not agree, “ You gentlemen
want to get the highest price you can, and we want to make a
fair bargain if we can: why not leave it to Mr. Getting and
Mr. Bradlee ? Now, in the Commissioners’ report, made two
months or more afterwards, they undertake to sneer at the rail-
road, and say we were willing to make the reference, provided
we could name the referees. Now, Mr. Chairman and gentle-
men, I say here, and without any fear of contradiction, that no
such objection was ever suggested at any of the interviews be-
tween the officers of this road and those Commissioners, and
that in naming those gentlemen as referees, which I did upon
my own responsibility, for the letter is from me, I intended
to communicate to the Commissioners that when we proposed
a reference we did not intend to strike any cheap men, but men
of the class from which those named were taken, the highest
and best experts in the city; those gentlemen who were most
familiar with real estate in the city, and whom any real-estate
holder in Boston would gladly accept as the persons to deter-
mine what should be allowed as the value of estates where a
partition was to be made between different heirs, or where
there was a settlement of partnership property. We named
the gentlemen merely as types of a class whom we supposed to
be the most unexceptionable in the city of Boston, and the
Commissioners perfectly understood this to be our purpose;
and they also knew perfectly well, when they thus misrepre
sented our position in their report, saying that we were willing
to have a reference if we could name both the arbitrators, that
had they even suggested or hinted that they were willing to
refer the question to a board of arbitrators composed of persons
on whom we could mutually agree, or one named by them,
another by us, and a third by those two, they never would have
found any hesitation on our part in agreeing to such reference
as that. I said in my note,
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“ 1\ hat Die views of those gentlemen (Mr. Getting and Mr. Bradlee)

may be, is absolutely unknown to us. We will leave it to them to fix the
price to be paid for these lands and flats. They shall separately fix their
value. If the amounts agree, we will pay that sum; if they differ, we will
pay the mean between the two.”

That proposition came to nought.
Now, Mr. Chairman, the next written communication which

we find from the Board of Harbor and Land Commissioners is
one on the sth of February, when they offer to sell us this
twenty-five-acre lot for one million dollars. We could not dis-
cuss the question of price there, because they said they would
do it provided that no new tracks should be constructed across
the strip to be reserved for Northern Avenue; adding also,
that “if any tracks, or track, constructed under the existing
lease, crosses said avenue, or strip reserved for said avenue, the
same shall be removed from said strip upon three months’ notice
from this Board.”

Now, let me ask you, Mr. Chairman and gentlemen, what
would be the advantage to this railroad of paying to the Com-
monwealth a million dollars for this land, and being obliged to
remove, at ninety days’ notice, the only track which would give
them access to this land? And this they must do, under this
restriction, if the track crossed this Northern Avenue, as it
necessarily must. And is it not a little extraordinary that the
Commissioners, on the fifth day of February, 1880, should for
the first time notify us of this or any intended restriction about
this land, when we had as long ago as September developed our
plans to them for the occupation of the whole territory, and
they had never said a word to us about any restriction? The
only interpretation that this company could and did put upon
the letter of Feb. 5 was that the Commissioners felt them-
selves forced by public opinion to offer that twenty-five-acre lot
to this railroad; that they somehow felt hovering in the air the
swarm of petitions, signed by the principal business-men of our
city, which has been presented here, and knew that in the busi-
ness community of Boston there was but one opinion on the
subject of our having this land ; and that they wished to meet,
and hoped to avert, what was in the nature of a storm coming
upon them, by making a proposition which seemed perfectly
fair, but which they knew we could not accept. We replied to
that communication by telling them that we would give them
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the assessed value both of the twenty-five-acre and the twelve-
acre lot.

If there is any gentleman on this Committee who has dealt in
real estate in the city of Boston during the last four years, I
would ask him if he does not know from his own personal ex-
perience, that when we offered the assessed value of the land,

of this vacant land, unoccupied land, and unfilled flats in the
city of Boston, —we went to the extreme limit that any rail-
road corporation would be justified in going in buying lands,
and far bej'ond what any purchaser but a railroad corporation
would think of going. Why, Mr. Chairman, they cannot pro-
duce here we should have known it if there had been such a
sale they cannot produce here a sale of vacant land in the
cit} r of Boston, until within the last three or four months, of
house-lots on Commonwealth Avenue, that lias been made at
any thing like the assessors’ value during the last four years.
And of vacant land held for manufacturing or railroad purposes,
I do not suppose there is a recorded sale, except by the holders
under a foreclosure of a mortgage or by the assignees of a bank-
rupt estate, and at prices in comparison with which our offer is
absurdly high.

The assessed value of these lots in 1879 was, for the twenty-
five-acre lot sixty-two and a half cents a foot, and for the
twelve-acre lot five cents a foot. As Mr. Mason says he does
not agree with the views of some of his witnesses, so I am far
from sustaining the views of any assessor in regard to the value
of this land.

And, in answer to the suggestion that the valuation is not
high enough, I should like to remind the Committee of one
single fact; that is, while the assessors have mafrked down
every other piece of land in that neighborhood during the last
four years, they have not marked down the value of the Com-
monwealth’s land ; setting off, as against the reduction in the
valuation of other lots, the increase in value given to the State’s
land by the filling during that time.

But, if I may so say, I think the true inwardness of the
Harbor and Land Commissioners’ views and conduct, as to
this land, I don’t know that they have not now distinctly
declared it,—is shown in their letter of the 4th of November
in reply to our proposition to bu}g in which they say that if
our view of the value of the land is correct, they think the
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time for the Commonwealth to sell has not come. And that is
really the whole of their position as to price.

And again, on the 28th of February, they say, “The Board
are unable, after careful consideration of your communication
and the accompanying proposition, to discover any plan which
would be likely to meet the views of the New York and New
England Railroad Company, that this Board could possibly
adopt in behalf of the Commonwealth.”

We replied to that at length in a letter which I beg to call
your attention to, dated the same day, in which the company
says that it received with surprise and disappointment the
letter of the Commissioners, and regretted their evident purpose
to close all correspondence, and to decline all futher negotia-
tion.

In a letter of Feb. 28, Mr. Hart had regretted his inability
to meet the views of the Commissioners, and to accept their
proposition of Feb. 5; and in the same letter he submitted
two alternative propositions: one for the purchase of the
twenty-five-acre lot at the price per foot it was valued by
the assessors of Boston, and the twelve-acre lot at the price
per foot valued by the assessors ; the other was to buy the
twelve-acre lot for twenty cents a foot, and to have the right
to occupy the twenty-five-acre lot on the present terms until
1885, that is, until we got round and filled, paved, and got
ready for use the fifty-acre lot, which we think cannot be
done in less than four years. It is not a question of filling
alone.

To that they replied, “ The Commissioners regret that the
views of 3r our company differ so widely from what in their
judgment is necessary for the protection of the interests of the
Commonwealth; ” that in their opinion the price at which they
had offered the twenty-five-acre lot Avas the minimum at Avhich
a sale could be justified; “and that without restrictions across
Northern Avenue, no price AAdiich could be reasonably offered
for the property could be entertained.” They also say that
there can be no sale of the twelve-acre parcel until settlement
is made Avith the Boston and Albany Railroad Company, and
that they Avere unable, after careful consideration, to make any
proposition to us which they thought would meet the case.

To this Mr. Hart replied that he had received their letter
with surprise and disappointment, &c., and added, “As the



HOUSE —No. 345. 57

only two parcels which the State owns, and to which we have
access, are the twenty-five-acre lot, which you put at a price far
bejmnd our idea of its value, and burden with conditions which
would greatly embarrass if not destroy its usefulness to us, and
the twelve-acre lot, which you decline to sell at all at present,
I think I cannot be wrong in the conclusion that you intend to
exclude, if possible, from the ownership and permanent occupa-
tion of the lands under your control, this company, which
possesses the only railroad which approaches them, and which
can alone to-day promote their development.” And I ask you
now, Mr. Chairman and gentlemen, if you can give any other
explanation to the attitude and conduct of the Commissioners
in their opposition to our acquisition of these lands, from the
outset to the close of these hearings.

Unwilling, however, to come to the legislature till we had
exhausted every other resource, we made a last attempt, and
submitted a proposition to buy the twelve-acre lot alone at their
figures, twenty cents per foot, provided that they did not im-
pose upon it restrictions which were inconsistent with its use.
Of course that lot was to be used in connection with the fifty
acres. The restrictions then imposed were that we should have
a right of way only forty feet wide. While it may be perfectly
true that for the purpose of getting to the fifty-acre lot we
could use a forty-foot strip, however inconvenient it would be,
it is equally true that with only a forty-foot right of way across
Eastern Avenue we could not use the twelve-acre lot for rail-
road purposes ; it would be utterly impossible to make any use
of it; we might as well throw our money into a hole where we
could not get at it. With a forty-foot right of way across
Eastern Avenue we could not use those grounds for shifting
purposes; that would be utterly out of the question, and I
think in conversation with Mr. Mason he substantially admitted
it. And our disappointment on this point is, that so far back
as last September we had said to the Commissioners in writing,
that we proposed to fill this land, if they would sell it to us,
this ten-acre lot, as it was called then, for we did not know its
exact dimensions, and to lay tracks across it and across East-
ern Avenue, from the main line of our road to the fiats thereto-
fore sold to the Boston and Albany Railroad Company, and to
use the whole for terminal purposes. That we stated to them in
September, 1879, and the Commissioners said in reply, “If you



58 ARGUMENT OF T. K. LOTHROP.

buy the twelve-acre lot, then the restrictions as to the Boston
and Albany become of no consequence; ” and if their reply
meant any thing to us, it meant, if we bought that twelve-acre
lot, then we could lay our tracks just where we pleased,— that
the restrictions were of no consequence at all. We so under-
stood it, and it was an entire surprise to us: not at that partic-
ular moment when we made our last offer, on the 22d of Feb-
ruary, 1880, because we had been somewhat prepared for it, but
it would have been on the Ist of January, 1880, if they had
said to us, “ We will sell you the twelve-acre lot, but you shall
have only a forty-foot roadway across Eastern Avenue and we
should at once have said, “ Why didn’t you tell us this in Sep-
tember ? If you had told us so then, we should have known
what to have done.” We should not have tried any longer to
buy this lot. We should have seen that these restrictions made
it useless. We offered in February twenty cents for this twelve-
acre lot without restrictions. We did so in the hope of getting
the land, and closing the matter; but I ought to add, that when
we made that offer we distinctly stated to the Commissioners, as
our letter shows, that we had not modified in the slightest
degree our views as to the real value of the lot, and that we
believed we had offered every cent the property was worth
when we offered five cents a foot for it. But we wanted to buy
the land of the Commissioners, and not have to come to the
legislature. And we said, “In order to close the controversy
we will give you four times what we think the land is worth,
if you will let us have it in such a way that we can use it.”

Mr. Mason says that certain claims were made by the city of
Boston in regard to Eastern Avenue. Ido not understand that
there was the slightest difference in the Boston and Albany
Company’s rights to lay tracks across Eastern Avenue before or
after the contract of 1873. Nor do I understand anymore that
there is any obligation on the part of the Harbor and Land
Commissioners to lay out Northern Avenue one hundred feet
wide. The city has a right to lay it out not more than a hun-
dred feet wide; and, if they do not do this within one year
from the time the filling is completed, then the Harbor and
Land Commissioners may make the width what they please. I
do not understand that there is, and do not anywhere find, any
obligation on the part of the Commonwealth to lay out the
avenue of this extraordinary width.
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And in concluding all I have to say on this part of the case,
I may add, the whole of our proposition is simply this: We say
the Commonwealth should not expect us to pay the prosjrective
value of these flats and land. And I think you will agree with
me that is not fair. We say that this lai d which the Common-
wealth holds for commercial purposes should be subject to con-
demnation exactly like the land of any individual. I mean
here, at the same ratio of value; and I think you will again
agree with me, that, if the Boston Wharf Company and the
Commonwealth own two parcels of land side by side, it would
be a great hardship to the Boston Wharf Company and to the
railroad too, if we could go upon this land of the Boston Wharf
Company, and take it for its assessed value, what it is worth
tie day we take it, and yet have the Commonwealth, through
its Harbor and Land Commissioners, be able to get out of the
railroad payment for its flats upon a different and much higher
basis than that of the payment to the Boston Wharf Company,
namely, on the basis of the prospective value of the land five
or seven years from now. Yet this is precisely what the Harbor
and Land Commissioners are seeking to get out of these lands.
They will not sell them for what they are worth to-day, in the
condition they are in to-day, when the railroad takes them, but
demand what they think the land will be worth in four or five
years; whereas, if the railroad company takes the land of an
individual adjoining that of the State, the individual owner
can get only the value of the land to-day. The same rule
should be applied equally in both cases, and in my judgment
the same rule should be applied by the Commissioners in their
negotiations with railroads for the sale of any of this land.

And I submit further that just as the Back Bay Commis-
sioners at the outset were perfectly willing to take a small price
for their land, to induce people to go down there and show that
that desert was a fit pilace for a house, just so here, good policy
would require the Harbor and Land Commissioners to sell in
the same way lands to some railroad compiany or other pur-
chaser who will take the land, and put it to some use, and thus
develop the property; and that they should do this even if
they have to sell at a low price,—something much less than
the assessed value, the price we have offered to pay, and
should not hold their lands at a price which will drive off pur-
chasers, and will retard not merely the development of any par-
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ticular piece of land sought, but of the whole enterprise in
which the Commonwealth is engaged. I cannot re-enforce by
any thing I can add the emphatic statement of Mr. Adams in
this resjJect, to which I have already called your attention.
And all that we ask in that particular is that we should pay for
these lands, not what the State holds them at, preferring to
hold them, because it is not, as the Commissioners think, a good
time to sell, and because it is thought more money can be got
by waiting, but what three disinterested and competent persons
will saj' they are worth to-day. And, if that is not a fair propo-
sition, I do not know what a fair proposition is.

One of the Commissioners has spoken of a written offer made
early in 1878 for more than half of the twenty-five-acre lot at
one dollar and a half a foot. This was conditional, he says, on
the completion of Northern-avenue bridge. It was made be-
fore the land was ready for occupation, and before the lease to
us, if his statement is correct. It was never reported to the
Goyernor and Council, nor alluded to in the Commissioners’
report for that year ; nor did they then, nor have they till this
winter, ever asked leave to build this bridge. I cannot believe,
with all respect to the Commissioner who makes this statement,
that he ever would have been so derelict in the discharge of his
duty as not to have reported this offer; not to have sought at
once from the legislature then in session, permission to build
the bridge, and thus effect so advantageous a sale. And I feel
convinced that there was either some other element connected
with this proposition which made it wholly inadmissible, or
that such a proposition was never really made in a definite
form, but that in the lapse of time some loose talk and hopeful
words as to these flats have been crystallized in his mind and
memory into the shape of a definite offer, which was in fact
never made.

And so as to the later offer within two months, of which the
same Commissioner spoke: is it not pertinent to suggest that,
if this had been a bona-fide , reliable proposition, any thing more
than the merest talk, it certainly would have been brought to
the attention of, I will not say pressed upon, both this and the
Finance Committee, as a reason why the Commissioners should
have granted them the authority to build this Northern-avenue
bridge, which they have sought this winter ? Yet no such con-
sideration was brought to the notice of either of these com-
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mittees; no such offer was ever mentioned to them; and this
silence, under these circumstances, is, we submit, wholly incon-
sistent with the present air of confidence and distinctness of
statement of Mr. Phillips, as to these offers.

I may add a word or two here also, as to the statement of
Mr. William H. Lincoln (of the firm of Thayer & Lincoln), that
he would give fifty thousand dollars a year for the twenty-five-
acre lot if Northern-avenue bridge were built. It is quite
true that he said he would do this. But he added, in replying
to my questions, this important qualification, that lie should
want warehouses and an elevator there. Ido not know exactly
what the warehouses would cost; but the interest on the cost
of them and of an elevator of the capacity of the Boston and
Albany Railroad at East Boston—and Mr. Lincoln would not
want one smaller than that would substantially equal all that
he proposes to pay for the property.

But, whatever may be the proper value of these lands, it is
not worth while to detain this Committee longer in the discus-
sion of this point, since all the evidence and all the arguments
bearing upon it would have to be again brought before, and
considered by, the Commissioners who are to fix this value
under the bill we have offered.

Coming now to the matter of restrictions, we say that the
Harbor and Land Commissioners are not the guardians of the
public avenues of this Commonwealth; that the law provides
two tribunals, to whom any application for a grade-crossing by
a railroad must be made, and by whom it must be granted
before a railroad can cross an avenue at grade, and that the
Land and Harbor Commissioners are not one of those tribunals.
And we submit that when we buy or take the lands of the
Commonwealth, it is not fair that we should he subjected, by
contract at the outset, to a disability to which no other railroad
is subjected as regards any other highway in the Common-
wealth. All we ask is, that we should be left subject to the
provisions of the general laws on this subject. That is all we
ask; and, if we are so left, then the authorities charged by law
with that duty will give or refuse us crossings over Eastern
Avenue at their discretion, having always regard to the use of
the avenue by the citizens for the purpose of travel, and by the
railways for the purposes of crossing. And there we are per-
fectly willing to leave ourselves.
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If tliere be any contract rights in this avenue to which the
Boston and Albany road has a title, and on that point I
have no opinion, —we certainly do not propose, and we have
no authority, to surrender those rights. They are the Boston
and Albany’s still, and we have nothing to do with parting with
them, whether we hereafter take their title to the land or not.
But if there are none, and this bill is not drawn, and our negn--7 O

tiations are not had with a view to any such contract, if there
are none, Eastern Avenue will be (as it is to-day if it is prop-
erly laid out), —it will be whenever it is properly laid out a
public highway, and we shall be, as we ought to be, subject to
the general laws on that point, and the city authorities and the
railroad commissioners will let us cross that avenue as little or
as much as they please. Certainly, if the railroad chooses and
asks to submit itself to these provisions of the general law, I
cannot see why any public 'officials should object. And all
of the arguments as to the difficulties and dangers of grade-
crossings, which have been addressed to this Committee, seem
to me proper for the tribunal which will have to pass upon that
question.

If the Commissioners would say further, that, until Eastern
Avenue is made a public highway, you shall only cross it so
and so, that is, as long as Eastern Avenue is in their juris-
diction, — that might be another question. But they are not
satisfied with having control only so long as they have juris-
diction; they would bind us by contract, and as a condition
of our purchases for all time.

But let me ask you further to consider these restrictions from
another point of view. I cannot say to-day what may or may
not be in the future the mode of developing, and the mode
of getting across to these flats; but Ido say that to-day, with
Eastern Avenue stopping at the point it does at A Street,
with no travel on it beyond, there is no reason why we should
not have a hundred tracks on it at this moment, at the point
where we desire to cross, if there were room for so many. And
I do say, as I have submitted to the Commissioners, that the
whole question of access to the South Boston Flats at any and
every moment is subject to the supervision of the omnipotent
power of the Commonwealth, the legislature of the State of
Massachusetts; and that, however many tracks we put down
there to-day, the legislature may, if it sees fit next year, com-
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pel us to take up every one of them, and go round some other
way; and that, with that power in the hands of the State, you
may at least wait until the time comes when there is some other
way of getting to the flats, and when there is some travel over
Eastern Avenue, before prohibiting us from getting access to
this territory, and using it so as to best develop it for railroad
purposes. There is not the slightest question, there cannot be
the slightest question, of the full power and authority of the
legislature in that particular. You gentlemen who were in
the legislature some }Tears ago will remember, in regard to the
terminal lands in Worcester, that the Norwich and Worcester
road was obliged to abandon a mile and a half of their loca-
tion, give up their tracks and station in the city of Worcester,
and go to the union station, make a new location, and build
fresh tracks. And, applying the same principle here, if Mr.
Atkinson’s road is built, and the legislature considers that a
better way of reaching these flats, it may then compel us to
give up our own road and enter over his, and we cannot help
ourselves. But until that is done, what is the object of subject-
ing this company by a contract to a restriction not provided by
the general law, and placing it under disabilities which no
other railroad company is placed under as to any other tract
of land or highway in the Commonwealth?

that is all I have to say. I know of nothing in our bill which
seeks for any extraordinary thing in any particular. It seems
to me to be the simplest thing in the world. The Harbor and
Land Commissioners, as they themselves say, wish to hold on to
this property, and wait for better times and a better market.
We ask to be allowed to take, at its present value, this land
which we already occupy, and which has been dedicated to us,
as I have said, and on which we have spent large sums of
money, and to have that value fixed by three people as com-
petent as may be found ; and we ask that we may take it sub-
ject to no special restrictions, but to the general rules of law.
It that is not a reasonable and proper request, then I submit no
railroad company ever came up here with a reasonable and
proper request.

I have only one thing more which I desire to say. Certain
objections have been raised to this bill by various persons on the
ground that this company which is the only company which
has access at present to the flats, and which many gentlemen
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think and say will furnish the only reasonable and certainly the
best possible access to the flats for all the railroads should not
have any exclusive grant of the flats, or any exclusive rights
therein, unless it is willing to make concessions to other com-
panies. Now, what we are prepared to do on that point I am
prepared to say to you to-night. And it is not an offer which
we make under the pressure of the suggestion on this point
made by some of the witnesses here, but I will go back to almost
the beginning of our negotiation, certainly far back, and show
you what our views were then and are now upon that point.
And, if they do not satisfy the business community, it is not
because they are-not made in the spirit of the largest liberality.
In our proposition submitted on the 3d of November, I will
read from pages 12 and 18 of the printed correspondence, we
say,

“ The company, therefore, proposes to buy the twenty-five-acre tract now
leased from the Commonwealth, and upon which it has already expended
more than thirty thousand dollars in erecting freight-warehouses and coal-
sheds, and in laying down paving and railroad tracks, together with the
ten-acre tract before mentioned; and also to carry out the agreement of the
Boston and Albany Railroad Company with the Commonwealth, and finally
to proceed with the work of filling the ground thus acquired and remaining
to be filled, constructing additional docks and warehouses, and laying down
tracks thereto, and to such other warehouses, docks, factories, and industrial
establishments on its own lands, or the lands of others adjoining, as may be
required from time to time. It will also agree, as a part of the consideration
by it to be given (to the city of Boston, the Commonwealth of Massachusetts,
and such other parties as are now or may hereafter become interested), to
haul the cars of other roads to and from the docks, warehouses, factories, or
other industrial establishments, over its tracks and lands within the limits of
the city of Boston, and to the connecting tracks of other railroads, and to load
and unload the same at fair and reasonable rates, w'hich may be determined
from time to time by taking the average of such similar service or terminal
charges at the cities of Baltimore, Philadelphia, and New York, or by the
arbitration of three disinterested parties to be chosen in the usual way, or
by the Board of Railroad Commissioners for the Commonwealth of Massa-
chusetts.”

Mr. Snow. You would not allow the engines of other
roads to run over yours?

Mr. I jOTHROP. No, sir; that would be against the entire
spirit of the legislation of the Commonwealth. We certainly
should not, in the face of the public declaration of the chair-
man of the Railroad Commissioners, last year, that the power
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proposed to be given to one railroad to run its engines over
another was the most brutal bludgeon that was ever held over
a railroad in this Commonwealth. And he has raised his voice
not once, but repeatedly, against that. This may be a different
case; but in the face of the public legislation of this Common-
wealth, and the attitude of the Railroad Commissioners, it
would not have been becoming in us to have suggested that
what the Railroad Commissioners objected to, and what the
legislation of the Commonwealth said should not be done, we
were ready to do. A e said, accepting the legislation of the
Commonwealth, and- accepting the position of the chairman
of the Railroad Commissioners as the position of the public
authorities of the Commonwealth in regard to the joint use of
tracks, we said, “\\ e wall do this business over our tracks at
the average rates of Baltimore, New York, and Philadelphia,
the three largest ports in this country, or at prices to be fixed
by three persons or by the Board of Railroad Commissioners ;

”

intending not to limit ourselves to the letter of this proposal,
but to say that we would do any business that might want to
be done over our tracks at a fair and reasonable rate; that we
did not wish to shut anybody off from our own territory or from
doing business on adjoining territory.

Gentlemen who are in favor of Mr. Atkinson’s scheme may
not believe it, but we believe we have got practically the best
access to the South Boston Flats. We do not cross any streets
at grade from the time we leave First Street until we reach
Dudley Street, in Dorchester, some two miles out.

Mr. Snow. If another railroad wanted to use the land
towards Castle Island, and to get access to it by crossing over
your tracks, would you be willing, under any conditions, to
allow them to run their engines over your tracks?

Mr. Lothkop. The question whether that is a safe and
judicious way of doing business is one of which I am not
competent to speak at present. The Railroad Commissioners
last year had very strong views that it was improper and very
dangerous.

As I Avas going on to say, we come through South Boston in
a cut; and upon either side of that cut avc OAvn land enough,
if the cut Avere Avidened, to double our capacity for tracks. I
think Ave can safely say, that all through there Ave own hand
enough to double our track capacity. We have not sold it, and



we do not propose to sell it. It was bought, and is intended to
be used when occasion requires, for the purpose of doubling our
track capacity there. And, so far from being desirous as to this
land to be like a dog in a manger, we hope and trust that all
the other railroads will go down there ; because we agree with
what has been said by some of the gentlemen here, that the
more business you put upon those flats, the more railroads that
go down there, the better it will be for every individual railroad
that is there.

Mr. Snow. If you have got the best access to these flats
over your lands, and have land enough to widen out so that
other tracks can be built, if it should be decided that that was
the best place to approach the flats for some time in the future,

I ask this question on my own responsibility, would you
allow other roads to go over your land and over your tracks
with their engines in order to get access to this water-front?

Mr. Lotheop. I do not know enough to answer this ques-
tion. I cannot go into the details of any particular scheme : it
is impossible. I have only a general idea in my mind that the
policy of this Commonwealth is not to allow one railroad to run
its engines over the tracks of another road. I know last year
the chairman of the Railroad Commissioners had the utmost
confidence in our present policy as the only sound and safe one,
and he dreaded the adoption of any contrary policy by the
legislature, he looking upon it as fraught with endless danger.
I, of course, not being an expert in these matters, have no opin-
ion upon that. I can only say that our offer was made with a
knowledge of these facts, and indicates that it is no part of our
purpose to play the dog in the manger about that land. We
do not want to be. What we meant to say in what I have just
read, and what we do now say here, is that we will at any time
co-operate with the legislature in giving other railroads access
to those flats by our line of road in any manner which public
policy may hereafter determine to be best, and which we do
not believe to be inconsistent with the safety of our own road.

Mr. Snow. Would you be willing to incorporate it in a bill,
we should see fit to report one ?

Mr. Lotheop. As we have offered to the Harbor and Land
Commissioners that it may be put into a deed as a part of the
consideration that other roads should have access to the flats
over our tracks, of course we should not object to having it in
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a bill. We should object I am speaking now for myself:
I should object to putting in the bill a provision that other
roads might have the right to use their own power on our road,
to come on our tracks with their motive power. That goes
right down to the root of the whole question of railroad operat-
ing, which is a matter with which lam not familiar. On that

O 7

I have no personal views except to assent to the views of the
late chairman of the Railroad Commissioners, which I heard
him express here last year; and to what has, I believe, been
recognized as the public policy of the Commonwealth.

Mr. Snow. You say you have room enough to widen : you
might lay other tracks that might belong to some other road ?

Mr. Lothrop. We might; other tracks might be so ar-
ranged. But that is a question which goes right down to the
root of the policy of managing railroads, and is a question
which I am not competent to answer, and on which people may
entertain different opinions. All I say is, we do not wish, to
have this land, and keep everybody .else off: we want other
people to come there.

The Chairman. How many tracks have you through South
Boston ?

Mr. Lothrop. We have two tracks all the way through
South Boston.

The Chairman. And how far out?
Mr. Lothrop. Fourteen miles now, and we are extending

them to nineteen. And we have, on either side of the two
tracks through South Boston, land enough when cut down to
accommodate two tracks more.

I believe, Mr. Chairman, that I have very imperfectly stated
what I desire to say. I will only add in conclusion the em-
phatic statement of Mr. Adams, whose intimate knowledge of,
and long experience in connection with, all the railroads of
Massachusetts, entitles his opinion upon the question before
you to the*greatest possible weight.

In his statement before this Committee, he says,

“The proposition of the New York and New England Railroad Company
strikes me as a perfectly reasonable one; that is, to leave the question of
price to unprejudiced persons, to be appointed by the Supreme Court, if the
parties cannot agree on them.

“ As respects street-crossings, that territory should all be dedicated to
terminal railroad purposes. I mean by this that 1 do not believe the two
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interests the local teaming interest and the terminal railroad interest
are in this case compatible with each other. One must yield, and be subor-
dinated to the other. In other words, the street traffic must here be subor-
dinated to the railroad traffic, and provision must be made for it elsewhere.

“ I would leave the matter of street grade-crossings on this filled land to
be taken care of by the authorities provided by the general law, but with the
distinct understanding, beforehand, that the street traffic was to be subor-
dinated to the railroad traffic. I presume the Railroad Commissioners and
the Boai'd of Aldermen would adopt such a policy.

“ Whether Boston shall, or shall not, do an export-business hereafter, is
a problem which can be solved only by going to work and providing what is
necessary. Talk will never do it; the time for that has passed. Some early
action must be taken, if Boston is ever to occupy the position which its
natural advantages entitle it to among the export-cities of the country.

“In regard to the twenty-five-acre tract at South Boston, the only road
which can make it available at the present time is the New York and New
England road, and this road should be enabled to obtain it at a fair price.
What that price should be, or what the road can afford to pay, 1 have no
means of judging. Ido not think the Commonwealth should hold the land
in the hope of getting more money for it, for I believe the ‘boom’ will
never strike that locality, especially if nothing is done to develop it. Unless
ample facilities are speedily ‘provided for terminal business in Boston, I
believe the business will go to other cities, where great preparations are
being made to accommodate it. I think we have not long to wait in this
matter, and I am free to say that I think we have delayed dangerously long
already. The most that the legislature can do in this respect, by offering
to the roads every facility for doing this business, will be little enough, for
the roads have heavy burdens to bear and difficulties to overcome, under the
most favorable circumstances.

“As to the New York and New England, it is now the Pennsylvania’s
connection at Boston and in Southern New England. I know very well
that the Pennsylvania road is extremely anxious to get a foothold in New
England. In all its arguments, presented to the arbitrators, great stress is
laid on this. It would certainly be disposed to, direct a considerable volume
of business this way. To enable the New York and New England to handle
this business, it must have adequate and convenient terminal facilities, and
be bodily able to reach them. There seems to me, therefore, to be every
conceivable reason why no obstacle in this matter should be thrown in the
way of the New York and New England. The State ought to meet it half-
way, at least, in liberal dealing, and do its best)to remove every Obstacle!”
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