
HOUSE No. 350.

House of Representatives, April 13,1880.

The Committee on Roads and Bridges, to whom was re-
committed the petition of the selectmen of Agawam for
relief as to apportionment of the cost of constructing and
maintaining a bridge over the Connecticut River between
said town and Springfield, have considered the subject, and
report the accompanying Bill.

For the Committee,

CHAS. H. FERSON.

VIEWS OF A MINORITY.

As one of the committee, I dissent from the findings and
report of the majority, and recommend that the petitioners
have leave to withdraw.

I believe that the passing of the proposed bill will tend to
the establishing of a troublesome and'dangerous precedent.
The liability from which the town of Agawam seeks relief
was incurred under an Act of the Legislature carefully
framed, deliberately passed, and of long standing.

The amount of this liability was determined by a fair and
competent tribunal, provided for by the act which author-
ized the expenditure, and with the justice of whose deter-
mination no fault appears to be found.
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And this liability has been made fixed and absolute by the
judgment of the Supreme Court.

If we have the constitutional right, I do not believe it wise
to establish a precedent for compelling one municipality to
pay the debts of another by ex post facto legislation.

I also dissent from the recommendation of the majority of
the committee because I believe that the transferring of any
part of the expense of building this bridge, from Springfield
and Agawam to the county, will be doing an injustice to the
other towns.

It was proved at the hearing, and from its situation it is
perfectly evident that this bridge is of no general utility, and
was and is wholly unnecessary except for the convenience of
the two towns connected by it. The legislation under which
it was built, was obtained at the instigation of citizens of
Springfield and Agawam. The numerously signed petition
upon which the commissioners acted in ordering it built,
bore the names of citizens of these towns only; and no one
outside of these towns appears to have asked for, or been
interested in it. It was not contemplated either when the
act authorizing the building of the bridge was passed, or
when the hearing upon the petition for it was had, that the
county at large would or could receive any benefit from it,
or should in any way be liable for any part of the expense
incurred on account of it.

A year prior to the passing of this act, the Legislature had
freed a bridge a mile above this one, a part of the cost of
which was paid by the county, and that bridge was amply
sufficient for the general wants of the county. This bridge
(at the South End) was purely, for local convenience, author-
ized and intended as a companion bridge to the one at the
North End, provided for by the Legislature of 1872, which, by
the provisions of the act, was to be paid for, and which was
paid for when built wholly by Springfield and West Spring-
field.

The building of this South End Bridge was procured by
the rivalry of the two sections of Springfield, and was a sort
of compensation to the owners of land at the South End for
having been obliged to contribute towards the construction
of the other.

The county at large and the other towns being in no way
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benefited, and, by tbe provisions of the law under which the
commissioners acted, in no way liable for the expense, had
no interests to be protected, no reason for objecting, and no
right to be heard.

Citizens of Springfield and Agawam locally interested,
having thus obtained this bridge for their own benefit and
convenience, with the full extent of the liability of their
respective towns apparent upon the face of the statute under
which they were acting, a statute which had stood for
years without any effort made by either town for its modifi-
cation, the fact that it now appears to them that the ex-
pense is like to exceed the amount of their special benefits,
does not furnish, to my mind, sufficient reason for transfer-
ring to other towns, whose citizens never had any voice in
the matter, and can receive no possible benefit from any part
of this expense.

There probably was no intentional sharp practice in wait-
ing till the bridge was built before applying to the Legislature
to impose a liability for it upon the county. If, however,
this petition prevails, it will furnish a most excellent sugges-
tion for those who may hereafter desire improvements at the
public expense, to diminish as much as possible the number
of those whose interests would lead them to oppose until the
work is accomplished, and then apply to the Legislature for
an enlargement of the territory to be assessed.

I have not the least doubt but that, if the law under which
the bridge was built had provided for assessing any part of
the expense upon the county, such opposition would have
been made by the other towns as would have prevented its
construction.

Having been cut off by the provisions of the law from op-
posing a needless expenditure when opposition could have
availed, I can see no right or justice in the Legislature mak-
ing the other towns in the county assist in paying for that
for which they never asked, were in no way instrumental in
obtaining, and which can never be of any benefit to them.

JOHN DELANEY,
Of the Committee.
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In the Year One Thousand Eight Hundred and Eighty

AN ACT
Relative to the Apportionment of the Cost of Con-

structing and Maintaining a Bridge over Connecti-
cut River between Agawam and Springfield.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. At any time within six months from
2 the passage hereof, the supreme judicial court or
3 any justice thereof, upon the written application of
4 the city of Springfield or town of Agawam, shall ap-
-5 point a board of commissioners, consisting of three
6 suitable and disinterested persons, not residents of
7 Hampden County, who, having been duly sworn to
8 the faithful and impartial discharge of their duties,
9 shall, after due notice to all parties interested and a

10 hearing, determine and decree the amount of special
11 benefits said city and town receive from the bridge
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12 over the Connecticut Elver, constructed under the
13 provisions of chapter two hundred of the acts of the
14 year eighteen hundred and seventy-three.

1 Sect. 2. If said commissioners shall find that the
2 special benefits of said bridge to said city and town
3 do not equal the cost of the bridge, including all
4 land damages and expenses as they appear in the
5 report of the county commissioners on file in the
6 otfice of the clerk of the supreme judicial court for
7 said county, then they shall determine and decree
8 that said Hampden County shall pay to said city and
9 town, to each the amount that it has paid or become

10 liable for, on account of the construction of said
11 bridge in excess of the benefit it receives therefrom ;

12 and their determination and decree, or that of the
13 major part of them, shall be made in writing, and
14 reported to the supreme judicial court, or any jus-
-15 tice thereof; and when the same is accepted and
16 judgment entered thereon by the said court, it shall
17 be binding upon all parties interested therein. Said
18 commissioners shall also determine and decree who
19 shall pay their reasonable fees and expenses.

1 Sect. 3. This act shall take effect upon its pas-
-2 sage, and all acts or parts of acts inconsistent here-
-3 with are hereby repealed.








