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Bill accompanying the petition of Charles Whipple Smith relative to
the public control of certain street railways. Street Railways. Jan-
uary 6.

AN ACT
To provide for Public Control of Certain Street Railways.

1 Section 1. Any street railway company having a capi-
-2 talization of three hundred thousand dollars or more,
3 except the Boston Elevated Railway Company and the
4 Bay State Street Railway Company, and the successors
5 of either of the said companies, which accepts this act
6 as provided in section ten, shall thereafter furnish service
7 to the public at cost, and shall be subject to the pro-
-8 visions of this act with reference to the matters specified
9 herein, but in all other respects shall be subject to the

10 general laws relating to street railway companies. The

11 words “the company” as used herein shall mean any
12 street railway company which has accepted this act; the
13 words “the commission” shall mean the public service
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14 commission or its predecessor, the board of railroad
15 commissioners.

1 Section 2. The cost of the service shall include op-
-2 crating expenses, taxes, rentals, interest on all funded
3 indebtedness the issue of which is approved by the com-
-4 mission as herein provided, interest on such unfunded
5 indebtedness as is allowed under the provisions of section
6 three, an interest return at the rate of six per cent per
7 annum upon the investment as determined by the com-
-8 mission under the provisions of this section, and such
9 allowances for depreciation, for obsolescence, and for losses

10 in respect to property sold, destroyed or abandoned as
11 may be fixed from time to time in the case of each
12 company by the commission, and all other expenditures
13 and charges which, under the classification of accounts
14 of the interstate commerce commission and under the
15 laws of the commonwealth, are properly chargeable against
16 income or surplus. The word “investment” as used in
17 this act shall mean the amount of cash or fair value of
18 the property paid in for stock of all classes and properly
19 expended. Such amount together with the amount of
20 funded indebtedness is to be determined by the commis-

-21 sion: provided, however, that if the commission has here-
-22 tofore approved the issue of any bond or stock issue
23 there shall be no further inquiry by the commission in
24 regard to the investment represented by such securities.

1 Section 3. Any company desiring to accept this act,
2 as provided in section ten, shall, at the time of its appli-
-3 cation to the commission to determine the amount of
4 its investment, apply to the commission to determine
5 the status of its then unfunded debt. The commission
6 shall thereupon disallow any amount thereof which in
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7 their opinion was improperly incurred. Interest charges
8 upon the debt so disallowed shall be borne by the com-
-9 pany and charged to the amount which would otherwise

10 be available as a return upon the investment in accord-
-11 ance with the provisions of section two.

1 Section 4. Any company accepting this act shall be
2 bound by the fact of its acceptance to sell its entire
3 property and franchises as a going concern to the com-
-4 monwealth or to any city or town at any time for an
5 amount in cash equal to the investment, as defined in
6 section two hereof, and the purchaser shall in addition
7 assume all the outstanding bonds, contracts, leases and
8 other liabilities of the company.
9 The provisions of this act shall not affect the right

10 of the commonwealth or of any city or town to acquire
11 at any time, by right of eminent domain, the property
12 and franchises of any company which accepts this act.

1 Section 5. The board of directors of any company
2 accepting this act shall establish immediately such rate
3 or rates of fare and transfer privileges and give such
4 service as they deem proper, having particular regard to
5 furnishing the public with adequate transportation at a
6 reasonable cost. For one year after the acceptance of
7 this act the directors may change rates of fare, transfer
8 privileges and service in such manner as they see fit,
9 and thereafter they may make such changes, with the

10 approval of the commission, as do not conflict with rates
11 set under the provisions of the following clause. At any
12 time after a year after the acceptance of this act by a
13 company twenty-five citizens living within the territory
14 served by the company may petition the commission for
15 a hearing in regard to either fares, transfer privileges or
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16 service, and whatever change, if any, is made by the
17 commission shall be put into effect for the next six
18 months, at the end of which time either the directors
19 of the road or the public may ask for such changes as
20 may be desired.

1 Section 6. The governor, with the consent of the
2 council, shall appoint for a term of five years and there-
-3 after for another five-year period four persons to be
4 members of the board of directors of any company which
5 accepts the provisions of this act, of whom at least three
6 shall be residents of a city or town served by the com-
-7 pany. They shall have and exercise all the powers and
8 privileges of the other directors of the company, and shall
9 receive compensation as provided in section seven. The

10 by-laws of the company shall be modified so as to permit
11 of the appointment of such persons as directors; shall
12 limit the number of directors to be chosen by the stock-
-13 holders to three persons, to be chosen annually; and shall
14 provide for monthly meetings of the board. One of the

15 directors of the company shall be named by the governor,
16 with the advice and consent of the council, as president
17 of the company. In case any such board shall have an

18 executive committee or a finance committee or any other
19 standing committee, a majority of the members of such
20 committee shall be chosen from the directors appointed
21 by the governor. The governor shall have the power to

22 remove any director appointed by him, giving his reasons
23 therefor in writing, and shall fill any vacancy in the

24 numbers of directors appointed by him by further ap-

-25 pointment. The stockholders may by a two thirds vote

26 remove any director elected by them, giving the reasons

27 therefor in writing to the one or ones removed, and by

28 a majority vote the stockholders may fill any vacancy
29 in the number of directors elected by the stockholders.
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1 Section 7. The president shall receive per year as
2 salary an amount equal to one fourth of one per cent of
3 the investment, but not more than ten thousand dollars,
4 and each other director appointed by the governor shall
5 receive per ye’ar as compensation for services rendered
6 an amount equal to one twentieth of one per cent of the
7 investment of the company, but not more than five
8 hundred dollars, nor less than three hundred dollars.
9 Each director chosen by the stockholders shall receive

10 per year as compensation for services rendered an amount
11 equal to one twentieth of one per cent of the investment
12 of the company, but not more than three hundred dollars.

1 Section 8. In order that the commission may at all
2 times be in a position to take such action as the public
3 interests shall require, the companies shall furnish the
4 commission each month with such statements as the com-
5 mission may require, showing the income and expendi-
-6 tures of the previous month, and such other information
7 as the commission may desire.
8 In case any special investigation of any company is
9 deemed necessary by the commission, the commission may

10 order such investigation, the expense thereof to be paid
11 by the company.
12 The commission may require such changes in the man-
-13 agement and operation of any company which has ac-
-14 cepted the provisions of this act as, in its opinion, may
15 be necessary for the efficient conduct of the business of
16 the company in the interest of the public.
17 Any foreign company furnishing electric light or power
18 to any street railway operating under this act shall file
19 annually with the gas and electric light commission a
20 schedule of all rates charged to all its customers for
21 power where the electricity is furnished by a central plant
22 to others than the said railway company, and with such
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23 other information in such form as said commission may
24 require. The gas and electric light commission shall be
25 authorized to prohibit the transmission of electricity for
26 either light or power unless such information is filed as
27 requested, and the prices charged therefor are deter-
-28 mined to be fair and reasonable by the public service
29 commission.

1 Section 9. If at any time more than one year after
2 the acceptance of this act by a company it shall be the
3 opinion of its president and a majority of the other
4 directors that it is impossible to meet the cost of the
5 service as defined in section two by any reasonable flat
6 rate of fare or zone system, which they can devise with-
-7 out undue interference with the service rendered to the
8 public, said directors shall present to the tax commissioner
9 a sworn statement in such detail as shall be prescribed by

10 the commission, showing the amount needed to meet the

11 cost of the service after the operation of such reasonable
12 rate or rates of fare and transfer privileges as have been
13 found most profitable after giving the public such service
14 as the directors consider proper. On receipt of such
15 statement the tax commissioner shall assess such amount
16 upon the cities or towns in which the company operates
17 by an addition to the state tax next thereafter assessed
18 in the following proportions: fifty per cent thereof in
19 proportion to the population of each of said cities or

20 towns according to the last official census; twenty-five
21 per cent thereof in proportion to the valuation of each
22 of said cities or towns for the purpose of assessing the
23 last preceding state tax; and twenty-five per cent thereof
24 in proportion to the mileage of elevated, subway and
25 surface main track reckoned as single track which is

26 owned, leased or operated by said company and located
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27 in each of said cities or towns. Pending the collection
28 of such assessment, the treasurer or receiver general shall
29 pay to the directors of the company each three months
30 from the date of filing the statement before provided
31 twenty-five per cent of the total assessment. Any com-
-32 pany accepting this act shall be exempt from the tax on
33 earnings provided by sections forty-seven and forty-eight
34 of Part 111 of chapter four hundred and ninety of the
35 acts of nineteen hundred and nine and acts in amend-
-36 ment thereof and in addition thereto.

1 Section 10. Any company desiring to accept the pro-
-2 visions of this act shall apply to the commission to de-
-3 termine the amount of its investment and upon such
4 determination the company may accept this act by filing
5 with the commission its election so to do, authorized by
6 a vote of not less than the holdings of three fourths of
7 its capital stock.

1 Section 11. The right to take advantage of this act
2 shall terminate thirteen months from the date of its
3 passage, and this act shall be considered not as a repeal
4 of the provisions of chapter two hundred and eighty of
5 the General Acts of nineteen hundred and eighteen,
6 but as an alternative method by which a street railway
7 company may provide for service at cost.

1 Section 12. Any company accepting this act and
2 operating under it shall continue under public control for
3 a period of ten years and no longer from the day of the
4 organization of the new board of directors.
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