
HOUSE No. 329
Bill accompanying the recommendations of the State Department of

Agriculture. Agriculture. January 10.

AN ACT
To create a Division of Markets in the State Department

of Agriculture, a Division of Reclamation, Colonization
and Soil Survey in the State Department of Agriculture,
and to codify the Agricultural Laws.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The state department of agriculture shall
2 consist of a commissioner, to be known as the commis-
-3 sioner of agriculture, and fourteen associate members, to
4 wit: one from each of the several counties of the
5 commonwealth. The governor, with the advice and con-
-6 sent of the council, shall appoint four of said associate
7 members for terms of three years, five for two years, and
8 five for one year. The initial terms of said appointees
9 shall begin on the first day of September in the year

10 nineteen hundred and eighteen. As the term of each
11 member expires, the governor shall in like manner ap-
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In the Year One Thousand Nine Hundred and Nineteen.
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12 point his successor for a term of three years, shall fill any
13 vacancy for the unexpired term, and may for cause at
14 any time, with the consent of the council, remove any
15 associate member. At their first meeting after qualifica-
-16 tion the associate members shall elect the commissioner
17 for a term of three years beginning with the first day of
18 September, nineteen hundred and eighteen, and at the
19 expiration of the term shall elect his successor, and may
20 at any time fill a vacancy in the office for the unexpired
21 term. But the term of office of the commissioner first
22 elected under the provisions of this act shall expire on
23 December first, nineteen hundred and twenty-one. His
24 successors in office shall be elected for terms of three
25 years from that date. The associate members may for
26 cause at any time remove the commissioner. The prin-
-27 cipal vocation of at least eight of the associate members
28 shall be agriculture.

1 Section 2. The commissioner shall receive an annual
2 salary of five thousand dollars. The associate members
3 shall receive their actual travelling expenses and ten
4 dollars for each day of actual service. The department
5 shall have suitable quarters in the state house, and shall
6 meet whenever called together by the commissioner, and
7 meetings shall be called at any time upon the request of
8 five or more associate members.

1 Section 3. The commissioner of agriculture may em-
-2 ploy assistants and may expend for this and for clerical
3 service such sum as the general court may determine.
4 The commissioner may appoint agents who shall visit the
5 towns in the commonwealth to inquire into the methods
6 and needs of practical husbandry, ascertain the adapta-
-7 tion of agricultural products to soil, climate and markets,
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8 and make such agricultural investigations as the com-
-9 missioner may direct.

1 Section 4. The commissioner of agriculture shall an-
-2 nually, on or before the first Wednesday in January,
3 submit to the general court a detailed report of the trans-
-4 actions of the department of agriculture, with such rec-
-5 ommendations and suggestions as the interests of agri-
-6 culture may require.

1 Section 5. Subject to the rules of the civil service
2 commission, the director of the dairy division, the state
3 ornithologist, the director of the division of plant in-
-4 dustry, the director of the division of markets, the
5 director of the division of reclamation, colonization and
6 soil survey, and the director of any other division of this
7 department which now exists or shall be hereinafter
8 created shah be appointed by the department on recom-
-9 mendation of the commissioner, and an affirmative ma-

-10 jority of the total membership of the department shall
11 be necessary to so appoint. The employees referred to
12 above may be removed for cause by the department on
13 recommendation of the commissioner. The term of office
14 of the above appointees shall be three years, except that
15 the term of office of the persons first appointed to the
16 offices named in this paragraph shall expire on December
17 first, nineteen hundred and twenty-one.
18 The assistants, agents and clerical force referred to in
19 section three of this act may be appointed and removed
20 by the commissioner, subject to the rules of the civil
21 service commission.
22 Subordinate employees of any division or bureau now
23 existing or hereinafter created in the state department of
24 agriculture shall be appointed, subject to the rules of the



AGRICULTURAL LAWS. [Jan.4

25 civil service commission, by the head of such division or
26 bureau, with the approval of the commissioner of agri-
-27 culture, and may be removed in like manner.

1 Section 6. The salaries of all employees of the depart-
-2 ment below the commissioner shall be fixed by the com-
-3 missioner with the approval of the department, subject
4 to the rules of the supervisor of administration under the
5 standardization of salaries act and subject to appropria-
6 tions made by law for such salari

1 Section 7. The department of agriculture may ex-
pend in the performance of its duties and powers such
sums as the general court shall from time to time appro^

4 priat

1 Section 8. The department of agriculture through its
hall have power t

Execute and carry into effect the laws of the
4 commonwealth relative to dairy products, apple grading

5 nursery inspection, apiary inspection, fertilizers, com-
-6 mercial feedstuffs, and the production, transportation,
7 storage, marketing and distribution of food, and such
8 agricultural laws as shall hereafter be passed.
9 (6) Aid in the promotion and development of the

10 agricultural resources of the state and the improvements
11 of the conditions of rural life, the settlement of farms and
12 the distribution of the supply of farm labor.
13 (c) Investigate the cost of food production and market-
-14 ing in all its phases, the sources of food supply for the
15 state, the production, transportation, storage, marketing
16 and distribution of food sold, offered for sale, stored or
17 held within the state.
18 {d) Collect and disseminate accurate data and statis-
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19 tics as to the food produced, stored or held within the
20 state, with the quantities available from time to time
21 and the location thereof.
22 (e) Investigate and aid improved methods of co-oper-
-23 ative production, marketing and distribution of foods
24 within the state.
25 (/) Offer prizes for exhibits of fruit, flowers, vegetables,
26 grasses, grains or other farm crops, dairy products, honey,
27 horses, cattle, sheep, swine, poultry, poultry products,
28 farm operations, and canned and dried fruits and vege-
-29 tables.

1 Section 9. This act may be cited as the agricultural
2 law. Any person, firm or corporation violating any of
3 the provisions of this act, or any person, firm or corpo-
-4 ration who hinders, obstructs, or in any way interferes
5 with an officer duly authorized agent of the state

6 department of agriculture in the performance of his duty
7 under this act shall be punished by a fine of not more
8 than fifty dollars for the first offence and not more than
9 two hundred dollars for each subsequent offence. The

10 commissioner of agriculture or his duly authorized agent
11 shall have authority to enforce the provisions of this act
12 and to prosecute all violations thereof. The commis-
-13 sioner of agriculture, with the approval of the department
14 of agriculture, shall make rules and regulations for carry-
-15 ing out the provisions of this act.

1 Section 10. There is hereby created in the depart-
-2 ment of agriculture a dairy division. Within thirty days
3 from the passage of this act the department of agriculture,
4 on the recommendation of the commissioner of agriculture,
5 shall appoint a director of the dairy division, and on the

DAIRY DIVISION.
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6 expiration of his term or upon any vacancy in the office
7 shall appoint his successor. He shall be responsible to
8 the commissioner, and his duty shall be to direct the work
9 of the dairy division, which shall consist of inquiries into

10 the methods of producing and handling milk and milk
11 products, to investigate dairy products and their imi-
-12 tations, manufactured or sold within the commonwealth,
13 enforce the laws governing the manufacture, transfer and
14 sale thereof, and shall take such action as will tend to
15 produce a better quality thereof and improve the dairy
16 interests.

1 Section 11. The director of the dairy division and
2 his agents and assistants, appointed by him with the
3 approval of the commissioner, shall have access to all
4 places of business, factories, buildings, vehicles and cars
5 used in the manufacture, transportation or sale of

»

6 dairy products or imitations thereof, and to all containers
7 used in such manufacture and sale, and shall have the
8 authority given to the state department of health or its
9 officers or to inspectors of milk to take samples and en-

-10 force and prosecute violations of all laws relating to
11 dairy products or imitations thereof.

ORNITHOLOGIST.

1 Section 12. The state department of agriculture shall
2 appoint some person qualified by education, training and
3 practical experience to be state ornithologist, and on the
4 expiration of his term or upon any vacancy in the office
5 shall appoint his successor. The state ornithologist shall
6 be responsible to the commissioner for the performance
7 of his duties as prescribed in this act. He may appoint
8 an assistant, who shall be qualified by education, train-
-9 ing and practical experience, and who shall receive a
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10 salary to be fixed by the commissioner, with the approval
11 of the department.

1 Section 13. It shall be the duty of the state orni-
-2 thologist to investigate the distribution and food habits
3 of the birds of the commonwealth; to determine, so far
4 as possible, the relations of birds to outbreaks of insects
5 and animals; to experiment with a view of discovering
6 the best methods of protecting fruits and crops from
7 birds; and to serve the state department of agriculture
8 and the people of the commonwealth in an advisory
9 capacity in matters relating to the economic status of

10 birds and legislation concerning them. He shall make
11 an annual report to the state department of agriculture,
12 and may issue special reports and bulletins as the exi-
-13 gencies of his work may require. The state ornithologist
14 shall publish annually a leaflet relative to trees and birds
15 which shall be approved by the commissioner of edu-
-16 cation, and shall distribute the same to the superintend-
-17 ents and teachers of the rural and suburban schools of
18 the commonwealth prior to arbor and bird day. For the
19 purpose of aiding in the study of the distribution and
20 habits of the birds of the commonwealth, the state orni-
21 thologist may from time to time appoint special observers,
22 who shall serve without compensation.

1 Section 14. There is hereby created in the depart-
-2 ment of agriculture a division of plant industry. The
3 state department of agriculture shall appoint a person
4 qualified by scientific training and practical experience
5 to be director of the division of plant industry, and on
6 the expiration of his term or upon any vacancy in the
7 office shall appoint his successor, and he shall be respon-

DIVISION OF PLANT INDUSTRY
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8 sible to the commissioner for the performance of his
9 duties as prescribed in sections fourteen to thirty-three

10 of this act. The director of the division of plant industry
11 may appoint such number of deputies, subject to the
12 approval of the commissioner of agriculture, as he may
13 deem necessary or expedient.

1 Section 15. It shall be the duty of the director of
2 the division of plant industry, either personally or through
3 his deputies, to inspect at least once each year all nur-
-4 series or places in the state where nursery stock is grown;
5 and if no dangerous insects or fungous pests are found
6 therein, a certificate to that effect shall be given by him.
7 If such pests are found therein the owner of the stock
8 shall take such measures to suppress the same as the
9 director of the division of plant industry shall prescribe,

10 and no certificate shall be given until the said director
11 has satisfied himself by subsequent inspections that all
12 such pests have been suppressed.

1 Section 16. Agents or other persons, excepting
2 growers, who sell nursery stock shall make application
3 to the director of the division of plant industry for an
4 agent’s license, and shall file with him the names and
5 addresses of all persons or nurseries from which they
6 purchase their stock. On receipt of such application, the
7 director of the division of plant industry shall issue an
8 agent’s license valid for one year, in such form and with
9 such provisions as the commissioner of agriculture may

10 prescribe. The license may be revoked at any time for
11 failure to report the names and addresses of persons or
12 nurseries from which stock is purchased, or for such other
13 cause as may be deemed sufficient by the director of the
14 division of plant industry and the commissioner of agri-
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15 culture. All persons except growers who sell or who
16 take or solicit orders for nursery stock shall be regarded
17 as nursery agents for the purposes of this act.

1 Section 17. It shall be unlawful for any person, firm
2 or corporation to sell, exchange, give away, deliver or
3 ship within the state any trees, shrubs or plants com-
-4 monly known as nursery stock unless such person, firm
5 or corporation holds a grower’s certificate or an agent’s
6 license, given under authority of this or of some preced-
-7 ing act, and unless a copy of such certificate or license,
8 or such other evidence as the commissioner of agriculture
9 may prescribe, shall accompany each car, box, bundle or

10 package sold, exchanged, given away, delivered or shipped,
11 and unless such certificate or license is dated within twelve
12 months of the date of delivery or shipment; but this
13 section shall not be taken to prohibit the selling, giving
14 or exchanging of trees, plants or shrubs by persons who
15 are not growers of or dealers in nursery -stock.

1 Section 18. Every person, firm, corporation, trans-
-2 portation company or common carrier, bringing into the
3 state, or receiving for transportation to a point within
4 the state from outside thereof, any car, box, bundle,
5 package or consignment in any form, of living trees,
6 shrubs or plants commonly known as nursery stock, shall
7 immediately notify the director of the division of plant
8 industry of the fact that such consignments have been
9 received by him or it and give the name and address of

10 the consignee in each case, together with such further
11 report as may be required by the director of the division
12 of plant industry under other provisions of this act.
13 Failure on the part of any person, firm, corporation,
14 transportation company or common carrier to conform
15 to these requirements shall be deemed a misdemeanor.
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16 and shall be punishable by a fine as prescribed in section
17 nine of this act.

1 Section 19. The director of the division of plant
2 industry, either personally or through his deputies, shall
3 have power to inspect at its point of destination all
4 nursery stock coining into the state; and should such
5 stock be found to be infested with injurious insects or
6 plant diseases liable to establish themselves in this state,
7 he may cause such stock to be destroyed or treated or
8 returned to the consignor at the consignor’s expense.

1 Section 20. The director of the division of plant
2 industry, either personally or through his deputies, may
3 inspect any orchard, field, garden, roadside, or other place
4 where trees, shrubs, plants, vegetables, fruit or flowers
5 exist, either on public or private land. If in his opinion
6 such property is infested or is liable to become infested
7 with any insect pest or plant disease, he may serve written
8 notice upon the owner or owners, occupant or person in
9 charge of such property to take such protective measures

10 as he may direct, or, if it seems necessary to check the
11 spread of the infestation of any insect pest or plant dis-
-12 ease, to destroy such property. The notice shall state a
13 time within which such property is to be treated or de-
-14 stroyed. If the person or persons so notified shall refuse
15 or neglect so to treat or destroy such trees, shrubs,
16 plants, vegetables, fruit or flowers within the time pre-
-17 scribed, the director of the division of plant industry may
18 cause such property, to be so treated or destroyed, and
19 may employ all necessary assistants for this purpose, and
20 such assistants shall have the right to enter upon any
21 public or private property, if such entry is necessary,
22 for this purpose. Upon the completion of such treat-
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23 ment the director of the division of plant industry shall
24 certify in writing to the owner or person in charge of the
25 property the amount of the cost of such treatment; and
26 if this be not paid to the commissioner of agriculture
27 within ninety days thereafter the same may be recov-
-28 ered by suit, together with the cost of the suit, provided
29 that the amount to be collected shall not exceed one half
30 of one per cent of the assessed valuation of the land, and
31 provided that if any property is destroyed which after-
-32 wards appears to have been not infested, the owner shall
33 be entitled to reasonable compensation therefor. But
34 in case the director of the division of plant industry,
35 either personally or through his deputies, shall find plants
36 known as ribes or five-leaved pines infected with the
37 disease known as the white pine blister rust, or shall find
38 ribes or pines so situated that in his opinion they are
39 likely to become infected with this disease, he may, either
40 personally or through his deputies, forthwith destroy or
41 cause to be destroyed such ribes or five-leaved pines.

1 Section 21. In case of objection to the action of the
2 director of the division of plant industry or his deputy in
3 executing any provision of sections fourteen to thirty-
-4 three of this act, an appeal may be taken within ten days
5 to the commissioner of agriculture, and the appeal shall
6 act as a stay of proceedings until it has been heard and
7 decided by the commissioner of agriculture, whose de-
-8 cision shall be final.

1 Section 22. When the commissioner of agriculture
2 has heard an appeal and has rendered a decision that the
3 action of the director of the division of plant industry
4 from which the appeal -was taken is sustained, the director
5 of the division of plant industry shall notify in writing
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6 the owner or owners, occupant or person in charge of the
7 trees, shrubs, plants, vegetables, fruit or flowers con-
-8 cerned, of the decision of the commissioner, and shall
9 direct him or them within a given time to treat or destroy

10 the trees, shrubs or other plants in accordance with a
11 method prescribed in the notice. If the person or persons
12 so notified shall refuse or neglect so to treat or destroy
13 such property within the time prescribed, the director of
14 the division of plant industry may cause such property
15 to be so treated or destroyed, and the cost of the treat-
-16 ment to be collected as provided in section twenty of
17 this act.

1 Section 23. The director of the division of plant in-
-2 dustry, with the approval of the commissioner of agri-
-3 culture, after a duly advertised public hearing with
4 notice to interested parties, may prohibit for such periods
5 and under such conditions as in his judgment may seem
6 necessary, the delivery within the state of nursery stock
7 from any other state, province or country when in his
8 opinion such nursery stock is liable to be infested with
9 insect pests or diseases, or is liable to act as a carrier of

10 insect pests or diseases. He, with the approval of the
11 commissioner of agriculture, shall have power to prescribe
12 such' general requirements as may be needed to carry out
13 the provisions of sections fourteen to thirty-three of this
14 act, and may publish information about such insects and
15 diseases as are concerned in sections fourteen to thirty-
-16 three of this act.

1 Section 24. When the director of the division of
2 plant industry finds that any town or towns within the

3 commonwealth are infested with insect pests or plant
4 diseases which in his opinion are liable to spread to other
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5 portions of this state or other states, he may, after a duly
6 advertised public hearing, with notice to interested parties
7 and with the approval of the commissioner of agriculture,
8 quarantine such town or towns for such periods and under
9 such conditions as in his judgment may seem necessary.

10 Such order of quarantine shall be publicly advertised in
11 a newspaper published in the town where the quarantine
12 is to be effective or if no newspaper is there published
13 then in a newspaper of general circulation in the county
14 in which said town or towns lie. Said order of quarantine
15 shall state clearly the insect pest or pests or plant disease
16 or diseases against which it is sought to guard the town
17 or towns which are to be quarantined, and the plants,
18 trees, shrubs, flowers, fruit, vegetables or other objects
19 against which the quarantine is to be effective.

1 Section 25. No provision of this act shall be con-
-2 sidered as applying to the gypsy or brown tail moths or
3 any stage thereof except upon places where nursery stock
4 is grown and upon property immediately adjoining the

a same

1 Section 26. The director of the division of plant in-
-2 dustry shall determine the season for inspecting nurseries
3 and the forms of certificates to be given, but in no case
4 shall he issue a certificate which shall continue in force

«

5 after the first day of July next following the date of
6 inspection. He or any of his deputies shall at all times
7 have the right to enter any public or private grounds in
8 the performance of any duty required by this act.

1 Section 27. Every person, firm or corporation, except
2 common carriers, who shall receive, bring or cause to be
3 brought into the state from such states, provinces or
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4 countries as may be designated by the commissioner of
5 agriculture, any fruits grown on plants, shrubs or trees
6 of kinds which also grow out of doors in this state, shall
7 immediately after the arrival thereof notify the director
8 of the division of plant industry of such arrival and hold
9 the same until they have been duly inspected.

1 Section 28. It shall be the duty of the director of
2 the division of plant industry to prepare and distribute
3 from time to time such literature upon the subject of
4 bee culture, with the approval of the commissioner of
5 agriculture, as may be deemed advisable. He shall also
6 annually make or cause to be made through his deputies
7 such inspection of the apiaries throughout the state as
8 may be deemed necessary to discover and suppress all
9 bee diseases of a contagious nature.

1 Section 29. No person shall keep a colony of bees
2 affected with the disease known as foul brood, black
3 brood, or with any other infectious or contagious disease
4 harmful to honey bees in the egg, larval, pupal or adult
5 stage except as provided by section thirty of this act;
6 and every bee keeper, when he becomes aware of the
7 existence of such a disease among his bees, shall at once
8 notify the director of the division of plant industry of
9 the existence of the same. Any person who, knowing

10 that a contagious or infectious disease exists among his
11 bees, sells, barters or gives away, or in any other way
12 disposes of the same in whole or in part, or any product
13 of the same, or any hive, super, frame, section or other
14 appliance used about the diseased bees, in such manner

Apiary Inspection.
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15 as to cause the spread of the disease, shall be liable to
16 the penalties named in section nine of this act.

1 Section 30. Upon the discovery of a case of foul
2 brood, black brood, or other infectious or contagious dis-
-3 ease in any apiary or colony, the director of the division
4 of plant industry or his deputies shall give such instruc-
-5 tions to the owner or caretaker thereof as to the treatment
6 of the diseased colonies as may be necessary. If upon
7 subsequent inspection the disease is still found to exist
8 in the apiary or colony, the.director of the division of
9 plant industry or his deputies may cause the diseased

10 colonies to be destroyed in such manner as to prevent
11 the spread of the disease.

1 Section 31. No colony of bees shall be shipped or
2 transported into the state for delivery to any consignee
3 residing within the state from any state or foreign country
4 having an inspector of apiaries or other officer charged
5 with the duties commonly performed by an inspector of
6 apiaries, unless said colony be accompanied by a cer-
-7 tificate in writing from such officer, stating that he has
8 inspected said colony and that it is free from infectious
9 or contagious diseases. Whenever a colony of bees shall

10 be shipped or transported into the state from any state
11 or foreign country not having an inspector of apiaries or
12 other officer charged with the duties commonly per-
-13 formed by an inspector of apiaries, the consignee shall,
14 upon the receipt of said colony, forthwith notify the
15 director of the division of plant industry of its receipt,
16 and the director of the division of plant industry shall
17 forthwith inspect the same. No transportation company
18 or common carrier shall accept for transportation into
19 the state, or shall deliver any colony of bees from a state
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20 or foreign country having an inspector of apiaries or
21 other officer charged with the duties commonly performed
22 by an inspector of apiaries, to any consignee residing
23 within the state, unless such colony is accompanied by a
24 certificate of inspection as heretofore provided. No com-
-25 mon carrier shall be liable for damages to the consignee
26 or consignor for refusing to receive, transport or deliver
27 such a colony when not accompanied by a certificate of
28 inspection as above provided. Nothing in this section
29 shall be construed to prevent the transportation or de-
-30 livery of queen bees when not accompanied by brood
31 or comb.

1 Section 32. For the purpose of enforcing sections
2 twenty-eight to thirty-three of this act the director of
3 the division of plant industry or his deputies shall have
4 access, ingress and egress to and from all places where
5 bees, bee products or supplies or appliances used in
6 apiaries are kept.

1 Section 33. The director of the division of plant
2 industry shall keep a detailed record of the number and
3 location of all apiaries visited by him or his deputies, the
4 number and location of all colonies found diseased and
5 the treatment thereof, and the expenditure incurred in
6 the performance of his duties. He shall report to the
7 commissioner of agriculture annually, and at such other
8 times as the commissioner of agriculture may request.

Apple Grading.
1 Section 34. The standard barrel for apples shall be
2 of the following dimensions when measured without dis-
-3 tention of its parts: length of stave, twenty-eight and
4 one half inches; diameter of head, seventeen and one
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5 eighth inches; distance between heads, twenty-six inches;
6 circumference of bulge, sixty-four inches, outside measure-
-7 ment; and the thickness of staves not greater than four
8 tenths of an inch; 'provided, that any barrel of a different
9 form having a capacity of seven thousand and fifty-six

10 cubic inches shall be a standard barrel.

1 Section 35. The standard grades of apples when
2 packed or repacked in closed packages within this state
3 shall be as follows: “Massachusetts Standard Fancy”
4 shall consist only of apples of one variety, not less than
5 ninety-seven per cent of which are well-matured speci-
-6 mens, hand-picked, color above medium and high for
7 the variety, normal shape, of good size for the variety
8 and reasonably uniform in size, with none less than two
9 and one half inches in diameter, sound and free from

10 dirt, disease, insect or fungus injury, bruises and other
11 defects, except such as are necessarily caused in the
12 operation of packing, and shall be packed properly in
13 clean, strong packages.
14 “Massachusetts Standard A” shall consist only of
15 apples of one variety, not less than ninety-five per cent
16 of which are well-matured specimens, hand-picked, prop-
-17 erly packed, of medium color for the variety, normal
18 shape, sound, and practically free from dirt, disease, in-
-19 sect or fungus injury, bruises and other defects, except
20 such as are necessarily caused in the operation of packing.
21 “Massachusetts Standard B” shall consist only of
22 apples of one variety, not less than ninety per cent of
23 which are properly packed, of practically normal shape,
24 and practically free from dirt, disease, insect or fungus
25 injury, bruises and other defects that materially injure
26 the useful quality of the apples.
27 “Unclassified.” Apples not conforming to the fore-
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28 going specificatiorls of grade, or, if conforming, not
29 branded in accordance therewith, shall be classed as
30 “Unclassified” and so branded.

1 Section 36. Every closed package of apples packed
2 or repacked in this state and intended for sale, either
3 within or without the state, shall have marked in a con

4 spicuous place on the outside of the package in plain
5 letters the following statements in the order named:
6 (1) the name of the state where grown; (2) the name of
7 the grade as specified in section thirty-five of this act;
8 (3) the minimum size of the apples contained therein;
9 (4) a true statement of the quantity of the contents;

10 (5) the name of the variety; (6) the name and address of
11 the person by whose authority the apples were packed.
12 If the true name of the variety shall not be known to
13 the person by whose authority the apples were packed,
14 then such statement shall include the words “variety
15 unknown.”
16 Every closed package of apples which is repacked shall
17 bear the name and address of the person by whose au-
-18 thority the apples are repacked in place of that of the
19 original owner.

1 Section 37. The minimum size of the fruit in all
2 grades, including the unclassified, shall be marked upon
3 the package as required in section thirty-six, and shall
4 be determined by taking the transverse diameter of the
5 smallest fruit in the package at right angles to the stem
6 and blossom end. Minimum size shall be stated in vari-
-7 ations of one quarter of an inch, such as two inches, two
8 and one quarter inches, two and one half inches, two and
9 three quarter inches, three inches, and so forth, in accord-

10 ance with the facts.
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11 Minimum sizes may be designated by figures instead
12 of words. The word “minimum” may be designated by
13 using the abbreviation “min.”

1 Section 38. The marks indicating the grade shall not
2 be accompanied by any other designation of grade or
3 brand which is inconsistent with or marked more con-
-4 spicuously on the package than the mark or marks re-
-5 quired by section thirty-six of this act.

1 Section 39. The branding or marking of barrels
2 under the provisions of this act shall be in block letters
3 and figures of a size not less than one half inch in height.

1 Section 40. It shall be unlawful for any person to
2 pack, sell, distribute, or offer or expose for sale or dis-
-3 tribution apples which are adulterated or misbranded
4 within the meaning of this act.

1 Section 41. For the purposes of this act, apples
2 packed in a closed package shall be deemed to be adul-
-3 terated if their measure, quality or grade does not con-
-4 form in every particular to the brand or mark upon or
5 affixed to the package, or if the faced or shown surface
6 gives a false representation of the contents of the package.

1 Section 42. For the purposes of this act, apples
2 packed in a closed package shall be deemed to be mis-
-3 branded: —•

4 First: If the package is packed or repacked in the
5 state and fails to bear all statements required by sections
6 thirty-five, thirty-six, thirty-seven, and thirty-eight and
7 in accordance with section thirty-nine of this act.
8 Second: If the package, whether packed or repacked
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9 within or without the state, is falsely branded, or bears
10 any statement, design or device regarding the apples
11 contained therein which is false or misleading, or if the
12 package bears any statement, design or device indicating
13 that the apples contained therein are of a specified Mas-
-14 sachusetts standard grade, and said apples, when packed
15 or repacked, do not conform to the requirements pre-
-16 scribed by this act for such grade.

1 Section 43. Apples which have been in cold storage
2 shall not be sold or distributed or offered or exposed for
3 sale or distribution iu closed packages until they have
4 been inspected in accordance with rules and regulations
5 to be prescribed by the commissioner of agriculture.

1 Section 44. Any person who adulterates or misbrands
2 apples within the meaning of sections thirty-four to
3 forty-eight inclusive of this act, or who packs, repacks,
4 sells, distributes or offers or exposes for sale or distri-
-5 bution apples in violation of any provision of sections
6 thirty-four to forty-eight inclusive of this act, or who
7 wilfully alters, effaces or removes or causes to be altered,
8 effaced or removed, wholly or partly, any brands or
9 marks required to be put upon any closed package under

10 the provisions of this act, shall be liable to the penalties
11 imposed by section nine of this act.

1 Section 45. No person who sells or distributes or
2 offers or exposes for sale or distribution apples adulterated
3 or misbranded within the meaning of sections thirty-four
4 to forty-eight inclusive of this act shall be deemed to
5 have violated said provisions if it shall appear that he
6 acted in good faith solely as a distributor, or if he shall
7 furnish a guaranty signed by the person from whom he
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8 received the apples, with the address of such person, that
9 the apples are not adulterated or misbranded within the

10 meaning of sections thirty-four to forty-eight inclusive
11 of this act. In such cases, the person from whom the
12 distributor received the apples shall be liable for the acts
13 of the distributor who relied upon his guaranty, to the
14 same extent as the distributor would have been liable
15 under the provisions of sections thirty-four to forty-eight
16 inclusive.

1 Section 46. The word “person” as used in this act
2 shall include persons, firms, corporations, societies and
3 associations, and the acts of agents and employees shall
4 be construed to be the acts of their principals and em-
-5 ployers as well as of the agents and employees. The
6 words “closed package” shall mean a barrel, box or other
7 container, the contents of which cannot be sufficiently
8 seen for purposes of inspection without opening the
9 container.

1 Section 47. The commissioner of agriculture, in per-
-2 son or by deputy, shall have free access at all reasonable
3 hours to any building or other place where apples are
4 packed, shipped, stored, sold, or offered or exposed for
5 sale. He shall also have power, in person or by deputy,
6 to open any box, barrel, or other container, and may
7 upon tendering the market price take samples therefrom.

1 Section 48. Apples shipped in the course of interstate
2 commerce and packed and branded in accordance with
3 the provisions of the act of congress approved August
4 third, nineteen hundred and twelve, known as the United
5 States apple grading la\v, shall be exempt from the pro-
-6 visions of sections thirty-four to forty-eight inclusive.
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DIVISION OP MARKETS.

1 Section 49. There is hereby established in the state
2 department of agriculture a division of markets. The
3 department of agriculture shall appoint some person
4 qualified by training and experience to be director of
5 the division of markets, and on the expiration of his
6 term of office or upon any vacancy in the office shall
7 appoint his successor.

1 Section 50. The director of the division of markets
2 may, under the general supervision of the commissioner
3 of agriculture, investigate the cost of crop production and
4 marketing in all its phases. He shall have authority to
5 maintain a market news service and to gather and dis-
-6 seminate such information regarding the growth, trans-
-7 portation, purchase and sale of crops and such other
8 matters as may be of service to the producers and con-
-9 sinners for the purpose of securing more direct business

10 relations between them.

1 Section 51. After investigation and public hearing
2 and with the approval of the commissioner of agriculture,
3 the director may, from time to time, as far as practicable,
4 establish and promulgate standards for the grading and
5 other classification of farm products by which their
6 quantity, quality or value may be determined, and stand-
-7 ards for open and closed receptacles for farm products,
8 and prescribe and promulgate rules and regulations cover-
-9 ing the marks, brands and labels which may be required

10 upon receptacles for farm products for the purpose of
11 showing the name and address of the producer or packer,
12 the quantity, nature, ‘and quality of the product, or any
13 of them, and for the purpose of preventing deception



1919.] HOUSE — No. 329. 23

14 in reference thereto; •provided, however, that no standard
15 established or requirement for marking prescribed under
16 sections forty-nine to fifty-one, inclusive, of this act shall
17 become effective until the expiration of six months after
18 it has been promulgated.

1 Section 52. All cities and all towns having a popu-
-2 lation of ten thousand or more are hereby authorized to
3 provide and maintain public markets with suitable build-
-4 ings and grounds. For this purpose, any such city or
5 town may, with the approval of the state department of
6 agriculture, take or acquire land by purchase or other-
-7 wise, with or without buildings, and may make alterations
8 in buildings and construct new buildings on land so
9 acquired.

1 Section 53. All cities and all towns having a popu-
-2 lation of ten thousand or more which do not maintain
3 public markets under the provisions of section fifty-two
4 hereof shall, within one year after the passage of this
5 act, designate one or more streets or squares, or parts
6 thereof, or other public places, which shall be suitably
7 situated and shall be approved by the state department
8 of agriculture, to be used by farmers and other persons
9 as public market places.

1 Section 54. Any city or town which maintains a
2 public market or market place in accordance with the
3 provisions of this act may make rules and regulations
4 for the use and management thereof, subject to the ap-
-5 proval of the commissioner of agriculture, and may
6 attach penalties for their violation.
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DIVISION OF RECLAMATION, COLONIZATION AND SOIL SURVEY.

1 Section 55. There is hereby established in the state
2 department of agriculture a division of reclamation, col-
3 onization and soil survey. The department of agriculture
4 shall appoint some person qualified by training and ex-
-5 perience to be director of the division of reclamation,
6 colonization and soil survey, and on the expiration of his
7 term of office or upon any vacancy in the office shall
8 appoint his successor.

1 Section 56. The director of the division of reclama-
-2 tion, colonization and soil survey shall investigate, enum-
-3 erate and classify the lands of the state, including cut-
-4 over and swamp areas, which are not under cultivation,
5 determine their usefulness for the growing of crops,
6 livestock or for other purposes, devise means for re-
-7 claiming them by clearing, draining, irrigation or other-
-8 wise, and disseminate such results of his findings as may
9 be of public interest.

1 Section 57. Said director may, subject to the ap-
-2 proval of the commissioner of agriculture, advertise the
3 agricultural resources of Massachusetts, and may compile
4 and publish a list of farms for sale or rent. He shall
5 devise means for attracting farm colonists to the com-
-6 monwealth, and may co-operate with other organizations,
7 public or private, in such work.

1 Section 58. Said director shall, subject to the ap-
-2 proval of the commissioner of agriculture, make and
3 publish such soil surveys of the commonwealth as shall
4 be deemed expedient, such surveys to be taken by
5 counties, and may co-operate with the federal government

6 in making such surveys.



1919.] HOUSE No. 329. 25

FERTILIZER LAW.

1 Section 59. No commercial fertilizer shall be sold or
2 offered or exposed for sale in this commonwealth without
3 a plainly printed label accompanying it, displayed in the
4 manner hereinafter set forth, and triily stating the fol-
-5 lowing particulars:
6 1. The number of pounds of the fertilizer sold or
7 offered or exposed for sale.
8 2. The name, brand or trade-mark under which the
9 fertilizer is sold, and, in the case of agricultural lime, its

10 particular form.
11 3. The name and principal address of the manufacturer,
12. importer, or other person putting the fertilizer on the
13 market in this commonwealth.
14 4. The minimum percentage of each of the following
15 constituents which the fertilizer may contain: (a) nitro-
-16 gen, (b) phosphoric acid soluble in distilled water, (c)
17 available phosphoric acid, (d) total phosphoric acid, (e)
18 potash soluble in distilled water; except that in the case
19 of undissolved bone, untreated phosphate rock, tankage,
20 pulverized natural manures, the ground seeds of plants,
21 and wood ashes, when sold unmixed with other sub-
-22 stances, the minimum percentage of total phosphoric acid
23 therein may be stated in place of the percentages of sol-
-24 üble and available phosphoric acid; and except that in
25 the case of agricultural lime the label shall truly, state the
26 following: (a) minimum and maximum percentage of
27 total lime, (b) minimum and maximum percentage of
28 total magnesia, (c) minimum percentage of lime and
29 magnesia combined as carbonates, (d) minimum per-
-30 centage of lime sulphate in gypsum or land plaster.
31 5. If any part of the nitrogen contained in the ferti-
-32 lizer is derived from pulverized leather, raw, roasted or
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33 steamed, or from untreated hair, wool waste, peat, gar-
-34 bage tankage, or from any inert material whatsoever, the
35 label shall truly state the specific material or materials
36 from which such part of the nitrogen is derived.

1 Section 60. When any fertilizer is sold or offered or
2 exposed for sale in packages, the label shall be affixed in
3 a conspicuous place on the outside thereof. When any
4 fertilizer, other than the product of gas-houses, known as
5 gas-house lime, is offered or exposed for sale in bulk, the
6 label shall be affixed in a conspicuous place to the bin or
7 other inclosure in which the fertilizer is contained, but
8 need not state the number of pounds thereof. And when
9 any fertilizer other than gas-house lime aforesaid is sold

10 in bulk, the label shall be affixed in a conspicuous place
11 to the car or other vehicle in which the fertilizer is
12 shipped or delivered and shall state the number of pounds
13 thereof. When any fertilizer is sold in packages furnished
14 by the purchaser, the seller shall furnish the labels there-
-15 for.

1 Section 61. The provisions of the printed label re-
-2 quired by this act relating to the constituents contained
3 in any fertilizer shall be known and recognized as the
4 guaranteed analysis of such fertilizer, and the available
5 phosphoric acid in basic phosphatic slag shall be stated
6 in the label thereof on the basis of the results of an
7 analysis by the Wagner method, so-called, until such time
8 as the Association of Official Agricultural Chemists of
9 North America shall adopt a method of analysis for basic

10 phosphatic slag, after which the available phosphoric
11 acid shall be stated on the basis of an analysis by the
12 method of said association.
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1 Section 62. Any manufacturer, importer, or other
2 person selling or offering or exposing for sale in this
3 commonwealth a commercial fertilizer or brand of com-
-4 mercial fertilizer any constituent part of which is of a
5 smaller percentage than it is stated to be in the label of
6 said fertilizer, and any manufacturer, importer, or other
7 person selling or offering or exposing for sale in this
8 commonwealth a fertilizer or brand of fertilizer with a
9 label which is untrue in any particular, shall be deemed

10 to have committed a violation of this act.

1 Section 63. No manufacturer, importer, or other
2 person shall sell or offer or expose for sale in this com-
-3 monwealth any commercial fertilizer until he shall have
4 filed with the commissioner of agriculture a copy certified
5 by him to be a true copy of the label required by this
6 act, excepting the item as to the number of pounds, for
7 every brand of fertilizer to be sold or offered or exposed
8 for sale in this commonwealth, and shall have paid to the
9 said commissioner an annual analysis fee for every brand

10 aforesaid as follows: eight dollars for nitrogen, eight
11 dollars for phosphoric acid, eight dollars for potash con-
-12 tained or stated to be contained in any such brand of
13 fertilizer, and twelve dollars for every brand of agri-
-14 cultural lime except gas-house lime. The certified copy
15 of the label of every brand of fertilizer to be sold or
16 offered or exposed for sale in this commonwealth shall be
17 filed with, and the proper analysis fee for every such
18 brand shall be paid to, the commissioner of agriculture
19 prior to the first day of January of the calendar year in
20 which the brand is to be sold or offered or exposed for
21 sale. But should a manufacturer, importer, or other
22 person desire in any year to sell or to offer or expose for
23 sale in this commonwealth any brand of commercial
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24 fertilizer in respect of which the requirements of this
25 section as to the filing of a copy of the label thereof and
26 the payment of the analysis fee therefor have not been
27 complied with before the first day of January of said
28 year, the said manufacturer, importer or other person
29 may offer or expose for sale and sell the said brand in
30 this commonwealth upon filing a certified copy as afore-
-31 said of the label thereof and paying the full analysis fee
32 therefor. No agent or other person shall be obliged to
33 file a copy of the label of, or pay an analysis fee for, any
34 brand of fertilizer for which a certified copy of the label
35 has been filed and the analysis fee has been paid by the
36 manufacturer or importer of such brand.
37 Any manufacturer, importer, or other person filing with
38 the commissioner of agriculture a false copy of the printed
39 label of any fertilizer or brand of fertilizer shall be deemed
40 to have committed a violation of sections fifty-nine to
41 sixty-eight of this act.

1 Section 64. Every commercial fertilizer and brand of
2 commercial fertilizer sold or offered or exposed for sale
3 in this commonwealth shall be subject to analysis by the
4 commissioner of agriculture or by his duly designated
5 deputy or deputies. And the said commissioner is hereby
6 authorized and it is made his duty to make or cause to be
7 made in each year one or more analyses of every ferti-
-8 lizer and brand of fertilizer sold or offered or exposed for
9 sale in this commonwealth and to collect the annual analy-

10 sis fee provided for by section sixty of this act. The
11 said commissioner, his inspectors and deputies, are further
12 authorized to enter upon any premises where any com-
-13 mercial fertilizer is sold or offered or exposed for sale to
14 ascertain if the provisions of sections fifty-nine to sixty-
-15 eight of this act are complied with, and to take samples
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16 for analysis as provided for by sections fifty-nine to sixty-
-17 eight of this act. The analysis of all fertilizers shall be
18 made by the methods adopted by the Association of
19 Official Agricultural Chemists of North America, except
20 that basic phosphatic slag may oe analyzed by the Wag-
-21, ner method, so-called, until a method of analysis therefor
22 is adopted by said association. The said commissioner
23 of agriculture shall have the right to publish or cause to
24 be published in reports, bulletins, special circulars or
25 otherwise the results obtained by said analyses, and in
26 connection therewith shall in each case state the cost of
27 equivalent amounts of nitrogen, phosphoric acid and
28 potash in unmixed materials when bought for cash on
29 the market at retail. Said reports, bulletins, circulars, or
30 other publications shall also contain such additional in-
-31 formation in relation to the character, composition, value
32 and use of the fertilizers analyzed as the said commis-
-33 sioner in his discretion may see fit to include. The said
34 commissioner may at any time make or cause to be made
35 for any person a free analysis of any commercial fertilizer
36 or brand of commercial fertilizer sold or offered or exposed
37 for sale in this commonwealth; but he shall not be obliged

38 to make such free analysis, or to cause the same to be
39 made, unless the samples therefor are taken and sub-
-40 mitted in accordance with the rules and regulations which
41 may be prescribed by him. The results of any analysis
42 made in accordance with the provisions of this act, except
43 a free analyses as aforesaid, shall be sent by the com-
-44 missioner to the person named in the printed label of the
45 fertilizer analyzed at least fifteen days before any pub-
-46 lication thereof.

1 Section 65. All samples of commercial fertilizers
2 taken for analysis shall be of not less than substantially
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3 one and one half pounds in weight; and every sample
4 shall be taken, whenever the circumstances conveniently
5 permit, in the presence of the person selling or offering or
6 exposing for sale the fertilizer sampled, or of a repre-
-7 sentative of such person. Broken packages shall not be
8 sampled, and all samples shall be taken from substan-
-9 tially ten per cent of the fertilizer to be sampled, except

10 that in the case of a fertilizer sold or offered or exposed
11 for sale in bulk ten single samples shall be taken from as
12 many different portions of the lot. All samples taken
13 shall be thoroughly mixed and divided into two nearly
14 equal samples, placed in suitable vessels and marked and
15 sealed.

1 Section 66. Any person violating any of the provi-
-2 sions of section fifty-nine to section sixty-eight of this
3 act shall be liable to the penalties imposed in section nine
4 of this act.

1 Section 67. All fees collected by the commissioner of

2 agriculture under the provisions of section sixty-three of
3 this act shall be turned over by him to the treasurer of

4 the commonwealth.

1 Section 68. In this act, unless the context or subject-
2 matter otherwise requires
3 “.Agricultural lime” includes all the various forms of
4 lime intended or sold for fertilizing purposes.
5 “Available phosphoric acid” means the sum of the
6 soluble and reverted phosphoric acid, except that, as

7 applied to basic phosphatic slag, the term “available
8 phosphoric acid” shall mean that part of the phosphoric
9 acid made soluble by the Wagner method, so-called, until

10 such time as the Association of Official Agricultural Chem-
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11 ists of North America shall adopt a method for basic
12 phosphatic slag, after which it shall mean that part of
13 the phosphoric acid made soluble by the method of said
14 association.
15 “Brand” means any Commercial fertilizer distinctive
16 by reason of name, trade-mark or guaranteed analysis, or
17 by any method of marking.
18 “Commercial fertilizer” includes every natural or ar-
-19 tificial manure containing nitrogen or phosphoric acid or
20 potash or lime, except the excrements and litter from
21 domestic animals when sold in their natural state; but
22 dried or partly dried manure, pulverized or ground, shall
23 be included as a commercial fertilizer.
24 “Copy” means certified copy.

25 “Fertilizer” means commercial fertilizer.
26 “Importer” means a person who procures for sale in
27 this commonwealth commercial fertilizers made in other
28 states or countries.
29 “Label” means printed label
30 “Lime” means calcium oxide (CaO)

31 “Magnesia” means magnesium oxide (MgO).
32 “Packages” includes sacks and bags and all other
33 receptacles.
34 “Person” includes a corporation or partnership or two
35 or more persons having a joint or common interest.
36 “Phosphoric acid” means phosphoric anhydrid (P 205).0 5 ).

37 “Potash” means potassium oxide (K 2 O).

FEED LAW.

1 Section 69. In this act, unless the context otherwise
2 requires, the term “commercial feeding stuff” shall in-
-3 elude all feeding stuff “used for feeding live stock and
4 poultry and containing not more than sixty per cent of
5 water, except whole seeds or grains, and the unmixed
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6 meals made directly from the entire grains of corn, wheat,
7 rye, barley, oats, buckwheat, flaxseed, kafir, and milo,
8 whole hays, whole straws, unground cotton seed hulls and
9 unground corn stover when unmixed with other mate-

10 rials.”
11 The term “cattle feed” shall include all materials used
12 for feeding live stock and poultry.
13 “Brand” shall mean any commercial feeding stuff or
14 cattle feed distinctive by reason of name, trade-mark or
15 guaranteed analysis or by any method of marking.
16 “Crude protein” shall mean the percentage of nitrogen
17 multiplied by the factor six and twenty-five one hun-
-18 dredths.
19 “Copy” shall mean certified copy

20 “Feeding stuff” shall mean commercial feeding stuff.
21 “Importer” shall mean a person who procures for sale
22 or distribution in this commonwealth commercial feeding
23 stuff or cattle-feed from other states or countries.
24 “Label” shall mean printed label.

25 “Package” shall include sacks and bags, tins, boxes
26 jars, and similar receptacles.
27 “Person” shall include a corporation or partnership or
28 two or more persons having a joint or common interest.
29 “Tag” shall mean printed tag.

1 Section 70. Every package, lot or parcel of com-

-2 mercial feeding stuff sold or offered or exposed or kept
3 for sale or distributed within this commonwealth shall
4 have affixed thereto in a conspicuous place, as hereinafter
5 set forth, a tag or label containing a legible and plainly
6 printed statement in the English language, clearly and
7 truly certifying:
8 (a) The weight of the contents of the package, lot or

9 parcel;



1919.] No. 329HOUSE 33

10 (b) The name, brand or trade-mark
11 (c) The name and principal address of the manu-
-12 facturer or person responsible for placing the commodity
13 on the market;
14 (d) The minimum per cent of crude protein
15 (e) The minimum per cent of crude fat;
16 (/) The maximum per cent of crude fibre;
17 (g) The specific name of each ingredient used in its
18 manufacture.

1 Section 71. When any feeding stuff is sold or offered,
2 exposed or kept for sale or distributed in packages, the
3 tag or label shall be affixed in a conspicuous p'ace on the
4 outside thereof. When any feeding stuff is offered, ex-
-5 posed or kept for sale in bulk, the tag or label sha’l be
6 affixed in a conspicuous place on the bin or other in-
-7 closure in which the feeding stuff is contained, but need
8 not state the number of pounds thereof. And when any
9 feeding stuff is sold or distributed in bulk the label shall

10 be affixed in a conspicuous place on the car or other
11 vehicle in which the feeding stuff is shipped or delivered
12 or distributed and shall state the number of pounds
13 thereof. When any feeding stuff is sold in packages fur-
-14 nished by the purchaser the seller shall furnish the tags
15 or labels therefor. The provisions of the printed tag or
16 label required by this act relating to the constituents
17 contained in any commercial feeding stuff shall be known
18 and recognized as the guaranteed analysis of such feeding
19 stuff.

1 Section 72. Before afty manufacturer, importer or
2 other person shall sell, or offer, expose, or keep for sale,
3 or distribute in this commonwealth any commercial feed-

-4 ing stuff, he shall file with the commissioner of agriculture
5 or his authorized deputy, for registration, a copy cer-
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6 tified by him to be a true copy of the tag or label re-
-7 quired by sections sixty-nine to eighty of this act,
8 excepting the item as to the number of pounds, for every
9 brand of feeding stuff to be sold or offered, • exposed or

10 kept for sale or to be distributed in this commonwealth.
11 But no agent or other person shall be obliged to file a
12 copy of the tag or label of any brand of feeding stuff
13 a copy of which has been filed by the manufacturer or
14 importer of such brand and for which a certificate of
15 registration has been issued. No feeding stuff or brand
16 of feeding stuff shall be sold or offered, exposed or kept
17 for sale or distributed in this commonwealth until the
18 tag or label therefor has been registered by the commis-
-19 sioner of agriculture or his authorized deputy, and a
20 certificate of such registration has been issued by him.

1 Section 73. A certified copy of the tag or label' re-
-2 quired by sections sixty-nine to eighty, of this act shall
3 be filed with the commissioner of agriculture or his
4 authorized deputy, for registration, prior to the first day
5 of January in each year for every brand of commercial
6 feeding stuff to be sold or offered, exposed or kept for
7 sale or to be distributed in this commonwealth during
8 the year beginning with said first day of January. The
9 said commissioner or his authorized deputy may there-

to after permit a manufacturer, importer or other person to
11 file a copy of the tag or label of a brand of feeding stuff,
12 and may register the same for said year in accordance
13 with the rules and regulations which may be prescribed
14 by the said commissioner.

1 Section 74. When the certified copy of the tag or
2 label of any brand of commercial feeding stuff has been
3 filed as provided by this act, the commissioner of agri-
-4 culture or his authorized deputy shall register such tag
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5 or label if he finds the same to be in accordance with the
6 requirements of -this act, and shall issue, or cause to be
7 issued, a certificate of such registration, and the said
8 certificate shall be deemed to authorize the sale in this
9 commonwealth, in compliance with sections sixty-nine to

10 eighty of this act, of the brand of feeding stuff for which
11 the certificate is issued, up to and including the thirty-
-12 first day of December of the year for which it is issued.

1 Section 75. The commissioner of agriculture or his
2 authorized deputy may refuse to register any commercial
3 feeding stuff under a name, brand, or trade-mark which,
4 in his opinion, would be misleading or deceptive, or which
5 would tend to mislead or deceive as to the materials of
6 which the feeding stuff is composed. The commissioner
7 or his said deputy may refuse to register more than one
8 feeding stuff under the same name or brand, or to register
9 any feeding stuff under a name or brand to the use of

10 which the applicant for registration is not lawfully en-
-11 titled. Should any feeding stuff be registered in this
12 commonwealth and it be discovered afterward that any
13 provision of this act was violated in obtaining such regis-
-14 tration or that such registration is in any respect in
15 violation of any provision of this act, the commissioner
16 of agriculture and his authorized deputy shall have
17 power to cancel such registration and the certificate
18 issued therefor. No manufacturer, importer, or other
19 person shall sell or offer or expose' or keep for sale or
20 distribute in this commonwealth any commercial feeding
21 stuff registration whereof has been cancelled by the
22 commissioner or his authorized deputy.

1 Section 76. Every commercial feeding stuff and
2 cattle feed, or brand thereof, sold or offered, exposed or
3 kept for sale or distributed in this commonwealth shall
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4 be subject to analysis by the commissioner of agriculture
5 or by his designated deputy or deputies, and the said
6 commissioner is hereby authorized and it is made his
7 duty to make or cause to be made in each year one or
8 more analyses of every brand of feeding stuff sold or
9 offered, exposed or kept for sale or distributed in this

10 commonwealth, and he is hereby given free access in
11 person and by deputy to all places of business, mills,
12 buildings, vehicles, cars, vessels and other receptacles of
13 whatsoever kind used in the manufacture, sale, storage
14 or delivery of any feeding stuff or cattle feed in this
15 commonwealth, or in the importation or transportation
16 of any feeding stuff or cattle feed for sale or distribution
17 in this commonwealth. The commissioner and his depu-
-18 ties are further authorized to open any receptacle con-
-19 taining or supposed to contain any feeding stuff or cattle
20 feed for sale or distribution as aforesaid, and to take

21 samples for analysis, as provided by this act. The

22 methods of analyses of all feeding stuffs and cattle feeds
23 shall be those in force at the time by the Association of

24 Official Agricultural Chemists of North America.

1 Section 77. The said commissioner shall have the
2 right to publish or cause to be published in reports,
3 bulletins, special circulars, or otherwise the results ob-
-4 tamed by said analyses, and said reports, bulletins, cir-

-5 culars, or other publications shall contain such additional
6 information in relation to the character, composition,
7 value and use of the feeding stuffs or cattle feed analyzed
8 as the commissioner may, in his discretion, see fit to
9 include. The said commissioner, in his discretion, may

10 at any time make or cause to be made for consumers a

11 free analysis' of any brand of feeding stuff or cattle feed
12 sold or offered or exposed or kept for sale or distributed
13 in this commonwealth; but all samples for such free
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14 analysis shall be taken and submitted in accordance with
15 the rules and regulations which may be prescribed by
16 the commissioner. The results of any analysis of a com-
-17 mercia! feeding stuff made in accordance with the pro-
-18 visions of sections sixty-nine to eighty of this act, except
19 a free analysis as aforesaid, shall be sent by the commis-
-20 sioner, at least fifteen days before any publication thereof,
21 to the person named on the tag or label of the feeding
22 stuff analyzed.

1 Section 78. All samples for analysis of any com-
mercial feeding stuff or cattle feed shall be taken, when-
ever the circumstances conveniently permit, in the pres-

4 ence of at least one witness, and no action shall be
5 maintained for a violation of the provisions of this act
6 based upon an analvsis of a sample taken from less than
7 five separate original packages, unless there be less than
8 five separate original packages in the lot, in which case
9 parts of the official sample shall be taken from each

10 original package. If the feeding stuff or cattle feed is in
11 bulk, parts shall be taken from not Jess than five different

, that this shall not exclude
lie feeding stuff or cattle feed
take parts from five different

shall be taken from as many

12 places in the lot: provided
13 sampling from bulk when t
14 is not exposed sufficiently tc
15 places, in which case parts
16 places as practicable. All
17 placed in suitable vessels, n
18 each sample shall be held bi

samples thus taken shall be
arked and sealed. A part of
the said commissioner or his

19 deputy at the disposal of the person named on the tag
20 or label of the feeding stuff sampled for fifteen days after
21 the results of the analysis have been reported as provided
22 in section seventy-four.

1 Section 79. No commercial feeding stuff or cattle
2 feed or brand thereof that has been mixed or adulterated
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3 with any substance or substances injurious to the health
4 of live stock or poultry shall be sold or offered or exposed
5 or kept for sale or distributed in this commonwealth.

1 Section 80. Any manufacturer, importer, or other
2 person who shall sell or offer, expose or keep for sale or
3 distribute in this commonwealth any commercial feeding
4 stuff without the tag or label required by sections sixty-
-5 nine to eighty of this act, or with a tag or label that has
6 not been registered, or with a tag or label the registration
7 of which has been cancelled by the commissioner or his
8 authorized deputy, or who shall file with the said com-
-9 missioner or his authorized deputy, for registration, a

10 false copy of the tag or label of any feeding stuff or brand
11 of feeding stuff, or who shall impede, obstruct or hinder
12 the commissioner or any of his deputies in the discharge
13 of the authority or duty conferred or imposed by any
14 provision of sections sixty-nine to eighty of this act, or
15 who shall sell or offer, expose or keep for sale or dis-
-16 tribute in this commonwealth any feeding stuff which
17 contains a smaller per cent of crude protein or crude fat
18 or a larger per cent of crude fibre than is certified in the
19 tag or label of such feeding stuff to be contained therein,
20 or who shall fail properly to state the specific name of
21 every ingredient used in its manufacture, or who shall
22 sell or offer, expose or keep for sale or distribute in this
23 commonwealth any feeding stuff or cattle feed or brand
24 thereof which has been mixed or adulterated with any
25 substance or substances injurious to the health of live
26 stock or poultry, shall be liable to the penalties imposed
27 by section nine of this act.

1 Section 81. The following acts and parts of acts are
2 hereby repealed: •—•
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3 Chapter eighty-nine of the Revised Laws, chapter four
4 hundred and ninety-five of the acts of nineteen hundred
5 and two, chapter one hundred and twenty-two of the
6 acts of nineteen hundred and three, chapter three hun-
-7 dred and thirty-two of the acts of nineteen hundred and
8 four, chapter one hundred and fifty-five of the acts of
9 nineteen hundred and five, chapter one hundred and

10 eighty-nine, chapter two hundred and eighty-nine, chap-
-11 ter three hundred and twenty-one, and chapter four
12 hundred and one of the acts of nineteen hundred and
13 seven, chapter two hundred and forty-five and chapter
14 four hundred and sixteen of the acts of nineteen hundred
15 and eight, chapter one hundred and thirty-three, chapter
16 two hundred and twelve and chapter four hundred and
17 twenty-eight of the acts of nineteen hundred and nine,
18 chapter four hundred and twenty-seven of the acts of
19 nineteen hundred and ten, chapter one hundred and
20 eighty-six, chapter two hundred and twenty, and chapter
21 three hundred and eighty-eight of the acts of nineteen
22 hundred and eleven, chapter two hundred and sixty,
23 chapter four hundred and eleven, chapter five hundred,
24 chapter five hundred and seven, and chapter five hundred
25 and twenty-seven of the acts of nineteen hundred and
26 twelve, chapter two hundred and forty, and chapter three
27 hundred and nineteen of the acts of nineteen hundred
28 and thirteen, chapter two hundred and nine, chapter two
29 hundred and sixty-seven, chapter two hundred and ninety-
-30 eight, and chapter four hundred and twenty-four of the
31 acts of nineteen hundred and fourteen, chapter one hun-
-32 dred and fourteen, chapter one hundred and nineteen,
33 chapter one hundred and sixty-one, chapter two hundred
34 and fifty, and chapter two hundred and sixty-one of the
35 acts of nineteen hundred and fifteen, chapter forty-five,
36 chapter forty-six, chapter forty-nine, chapter sixty-three,
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37 chapter seventy-nine, and chapter ninety-one of the acts
38 of nineteen hundred and sixteen, chapter thirteen, chapter
39 forty-seven, chapter seventy-four, chapter seventy-five,
40 chapter eighty-five, chapter two hundred and twenty-six,
41 chapter two hundred and eighty-two, and chapter two
42 hundred and eighty-six of the acts of nineteen hundred
43 and seventeen, chapter one hundred and sixty-nine,
44 chapter one hundred and ninety-three, chapter two hun-
-45 dred and twenty, chapter two hundred and forty-one,
46 and chapter two hundred and sixty-eight of the acts of
47 nineteen hundred and eighteen.


