
HOUSE 404
Bill accompanying the recommendations of the Board of Parole

Social Welfare. January 10.

AN ACT
To codify the Laws Relating to the Powers and Duties of

the Board of Parole.
Be it enacted by the Senate

in General Court assembled,
same, as follows:

and House of Representatives
and by the authority of the

board of parole” and “direc-1 Section 1. The terms
2 tor of prisons” as used in this act shall be deemed to
3 refer to the board of parole and director of prisons as
4 established by chapter two hundred and forty-one of the
5 acts of nineteen hundred and sixteen.
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In the Year One Thousand Nine Hundred and Nineteen.

1 Section 2. Every officer who is in charge of a prison
2 or other place of confinement, except the Massachusetts
3 reformatory and the state farm, shall keep a record of
4 the conduct of each prisoner who is in his custody and
5 whose term of imprisonment is four months or more.
6 Every such prisoner, except a prisoner who was sentenced
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7 to the state prison for a crime which was committed on
8 or after the first day of January in the year eighteen hun-
-9 dred and ninety-six, whose record of conduct shows that
10 he has faithfully observed all the rules and has not been
11 subjected to punishment shall be entitled to a deduction
12 from the term of his imprisonment, which shall be esti-
-13 mated as follows; upon a sentence of not less than four
14 months and less than a year, one day for each month;
15 upon a sentence of not less than one year and less than
16 three years, three days for each month; upon a sentence
17 of not less than three years and less than five years, four
18 days for each month; upon a sentence of not less than
19 five years and less than ten years, five days for each
20 month; upon a sentence of ten years or more, six days
21 for each month. If a prisoner has two or more sentences,
22 the aggregate of his several sentences shall be the basis
23 upon which the deduction shall be estimated. A prisoner
24 who is entitled to such deduction from the term of his
25 imprisonment shall receive a written permit to be at
26 liberty during the time so deducted, upon such terms as

27 the board which grants the permit shall prescribe. Per-
-28 mits to prisoners in the state prison and in the reforma-
-29 tory prison for women shall be issued by the board of
30 parole; to prisoners in the state farm, except those trans-
-31 ferred to such institution from the state prison, reforma-
-32 tory for women, the Massachusetts reformatory or the
33 prison camp and hospital, by the trustees; to prisoners in
34 jails and houses of correction, except in the county of
35 Suffolk, by the county commissioners; to prisoners in the
36 jails and house of correction in the county of Suffolk,
37 except those transferred to such institutions from the
38 state prison, reformatory for women, the Massachusetts
39 reformatory or the prison camp and hospital, by the penal
40 institutions commissioner. If a prisoner violates any of
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41 the rules of his prison or other place of confinement, the
42 board authorized by this section to grant permits shall
43 decide what portion of the time, which would otherwise
44 be deducted from the term of his imprisonment, shall be
45 forfeited by such violation.

1 Section 3. The board of parole may grant a special
2 permit to be at liberty from the state prison to a prisoner
3 held therein or transferred therefrom upon a sentence with
4 a minimum term of more than two and one-half years,
5 when he has served two thirds of such minimum term if
6 it appears to the board that the prisoner is likely to lead
7 an orderly life, and they have a reasonable assurance that
8 he will not become a charge upon public or private
9 charity; but no such permit shall be granted to any

10 prisoner until he has served at least two and one-half
11 years. A prisoner who is held in the state prison upon
12 two or more sentences may be eligible for release under
13 this act when he has served two thirds of the aggregate of
14 the minimum terms of his sentences.

1 Section 4. Every permit granted hereunder shall be
2 issued upon terms and conditions prescribed by the
3 board of parole, and shall be in force until the maximum
4 term of the sentence has expired. The board of parole
5 may revoke the permit for any violation of its terms and
6 conditions, and thereupon may issue an order reciting
7 the cause of the revocation, and authorizing the arrest of
8 the holder of the permit and his return to the state prison,
9 where he may be held according to the terms of his

10 original sentence; and in that case the time between the

11 release on permit and the return shall not be considered
12 as any part of the term of the sentence. The order for
13 the arrest and return of the prisoner may be executed by
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14 any officer authorized to serve criminal process; and if at
15 the time when the order is issued, the prisoner is confined
16 in any prison under another sentence, the service of the
17 order shall be made upon his release therefrom.

1 Section 5. Any prisoner who is eligible for a release
2 in accordance with section two of this act may apply for
3 release on parole as therein provided. The application
4 shall be transmitted to the board of parole by the warden
5 of the state prison, who shall send with it a report of the
6 prisoner’s conduct and industry, a statement concerning
7 the prisoner’s health, and any other information respect-
-8 ing the case which the warden can supply; and the board
9 of parole are prohibited from entertaining any other form

10 of application for the release of a prisoner under this act.

1 Section 6. If the record of a prisoner who was sen-
-2 fenced to the state prison for a crime committed on or

3 after the first day of January in the year eighteen him
4 dred and ninety-six shows that he has faithfully observed
5 all the rules of the prison and has not been subjected to
6 punishment, the board of parole shall, upon the expira-
-7 tion of his minimum term of sentence, issue to him a per-
-8 mit to be at liberty therefrom during the unexpired por-
-9 tion of the maximum term of his sentence, upon such

10 terms and conditions as they shall prescribe. If the
11 record shows that he has violated the rules of the prison,
12 he may be given a like permit at such time after the
13 expiration of the minimum term of his sentence as the
14 board of parole shall determine. If the prisoner is held
15 in the prison upon two or more sentences, he shall be
16 entitled to receive such permit when he has served a
17 term equal to the aggregate of the minimum terms of the
18 several sentences, and he shall be subject to all the pro-
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19 visions of this section until the expiration of a term equal
20 to the aggregate of the maximum terms of said sentences.

1 Section 7. If it appears to the governor and council
2 that a prisoner who has been sentenced to the state
3 prison as an habitual criminal has reformed, they may
4 issue to him a permit to be at liberty during the remain-
-5 der of his term of sentence, upon such terms and condi-
-6 tions as they prescribe.

1 Section 8. If it appears to the board of parole that
2 a prisoner in the Massachusetts reformatory, or a pris-
-3 oner who has been removed therefrom to a jail, house of
4 correction or other institution, has reformed, they may
s‘issue to him a permit to be at liberty during the remain-
-6 der of his term of sentence, upon such terms and condi-
-7 tions as they shall prescribe.

1 Section 9. If it appears to the board of parole that
2 a prisoner in the reformatory prison for women, or a
3 prisoner who has been removed therefrom to a jail or
4 house of correction, has reformed, they may issue to her
5 a permit to be at liberty during the remainder of her
6 term of sentence.

1 Section 10. All the duties and powers heretofore con-
-2 ferred upon the board of prison commissioners relating to
3 the granting of permits to be at liberty from the state
4 prison, the Massachusetts reformatory, the reformatory

5 for women and the prison camp and hospital, and in
6 relation to the revocation of such permits, and to the
7 revocation of paroles from the said institutions are hereby
8 vested in the board of parole. All provisions of law rela-
-9 tive to the granting of permits to be at liberty by the
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10 prison commissioners, so far as they are applicable, shall
11 govern the granting of such permits under this act. The
12 director of prisons shall furnish the board of parole all
13 information in his possession relating to any prisoner
14 whose case is under consideration. No permit to be at
15 liberty from the state prison, authorized by this act and
16 no permit to be at liberty from the Massachusetts re-
-17 formatory or the reformatory for women or the prison
18 camp and hospital, shall be granted until the prisoner
19 has been seen by the board of parole. When the board
20 of parole has granted or revoked any such permit or has
21 revoked any parole, it shall notify the director of prisons,
22 who shall thereupon issue such permit, or, in case of the
23 revocation of a permit or parole, shall issue an order for
24 the arrest and return of the person whose permit or
25 parole has been revoked.

1 Section 11. The board of parole shall be the advisory
2 board of pardons. It shall be the duty of said board to
3 consider carefully and thoroughly the merits of all appli-
-4 cations for pardon or commutation of sentence referred
5 to it by the governor, and it shall make to him, in
6 writing, without publicity, a report containing its con-
-7 elusions and recommendations. No such report shall be
8 made without the concurrence of a majority of its mem-
-9 bers. Before considering any application for pardon or

10 commutation of sentence, if the conviction of the pris-
-11 oner was had in the superior court, the advisory board of
12 pardons shall notify the district attorney, who shall re-
-13 port the facts of the case as they appeared at the trial,
14 or, if the conviction was upon a plea of guilty, the facts
15 as he understands them, the names of all witnesses in the
16 case, and his recommendation. If the petitioner is serv-
-17 ing a sentence in the state prison for murder or for a felony,
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18 the attorney-general shall also be notified. If the con-
-19 viction was in a municipal police or district court the
20 justice thereof shall make to the board a similar report
21 and recommendation. The attorney-general, district at-
-22 torney or justice, as the case may be, shall be notified of
23 the hearing upon the application for pardon, and they or
24 their representatives may be present at the hearing, may
25 examine the petitioner’s witnesses and may be heard.
26 The said board shall not review the proceedings of the
27 trial court, and shall not consider any questions regarding
28 the correctness, regularity or legality of such proceedings,
29 but shall confine itself solely to matters which properly
30 bear upon the propriety of the extension of clemency to
31 the applicant. Said board, from time to time, may make
32 rules relative to the calling of meetings and to the pro-
-33 ceedings thereat. The board or any member of it may
34 summon witnesses, and administer oaths or affirmations.
35, The fees of witnesses before the board shall be the same
36 as for witnesses before the superior court, and shall be
37 paid from that appropriation from which the expenses of
38 the board of parole may from time to time be paid.

1 Section 12. The power to grapt a permit to be at
2 liberty to any person sentenced or transferred to the
3 state prison, to the Massachusetts reformatory, to the
4 reformatory for women, or to the prison camp and hospi-
-5 tal, and to revoke, revise, alter or amend the same, shall
6 remain in the board of parole until the expiration of the

7 maximum term of the sentence for the service of which
8 the person was so committed or transferred, notwith-
-9 standing the subsequent transfer of such person to any

10 other institution.




