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SPECIAL REPORT OF THE ATTORNEY-GENERAL
AND THE SECRETARY OF THE COMMONWEALTH RELATIVE TO ABSENT VOTING.

To the Honorable Senate and House of Representatives
Chapter 90 of the Resolves of 1918 provided as follow
Resolved That the attorney-general and the secretary of the commonwealth be and are hereby authorized and requested to draft a bill
to provide for a system of absent voting by all persons absent on the
day of election from the city or town where they reside, and to report
to the next general court on or before the closing day for the presenta,

tion of new business.

In accordance with said resolve we beg leave to submit the
accompanying bill, entitled “An Act to permit absent voters
to vote at state elections.”

In drafting this bill we assume the intent of the resolve to
require a bill applicable to state-wide elections alone. Its
language instructs us “to provide for a system of absent
voting by all persons absent on the day of election.”
If it is desired that absent voting shall apply to state-wdde
primaries and city and town elections and primaries, many
radical changes in our existing election laws and in existing
city charters must be made.
We have prepared the accompanying bill after a careful
study of the new and unusual problems that it involves and
an examination of the statutes in many other jurisdictions.
Attached hereto is an appendix citing these statutes.
We believe that the general plan outlined in the accompanying bill will best accomplish the legislative intent, pro-
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viding a scheme of simple operative efficiency and at the
same time minimizing the opportunities for fraud and error.
In framing legislation of this character the ultimate cost to
the Commonwealth involved in its proper execution must be
borne in mind. It has been suggested and many of the
statutes cited in the appendix hereto attached provide opportunities for young men in the military or naval service of
the United States, who attain their majority while in that
service, to register without personal appearance before local
officers and without the formalities usually incident to registration. Under the language of the resolve it is not our
province to include in the bill such a provision. We leave
the subject to you for your consideration.
The whole subject of absent voting is one of much complexity. In its consideration constitutional difficulties present
themselves. We accordingly suggest that any effort at
simplification or amendment of the general scheme outlined
in the bill herewith transmitted be given careful consideration
before adoption.
It is to be understood that in the submission of this bill
we express no opinion as to the wisdom of a bill, general in
its application, for absent voting. We have felt it our duty
under the resolve to present a bill to accomplish the desired
result which would be simple in its operation and give as
general an opportunity for absent voting as is consistent
with safety and the secrecy of the Australian ballot. Whether
escape from corruption and mistake is possible is a serious
question. If legislation of this character is enacted, we feel
that the general plan in the accompanying bill is the most
practical one we can suggest.

Credit should be given to the Hon. George L. Barnes and
the Hon. Charles H. Wright for their very valuable assistance
in the study and preparation of the bill.

HENRY C. ATTWILL,
Attorney-General.

ALBERT P. LANGTRY,
Secretary of the Commonwealth.
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Appendix.

Arizona

Special Session, 1918, c. 11, p. 29.
Acts 1917, Vol. I, p. 951.

Arkans;
Colorado

Acts 1915, c. 76, p. 221
Special Session, 1918, Act of Hard 21
Revised Code, p. 885.
General Laws, 1917, p. 241
Laws of 1917, p. 358.
Laws of 1917, p. 453.
Laws of 1917, p. 434.
Laws of 1917, p. 317.
Supplemental Supplement, 1915, p 100.
Laws of 1917, p. 444.
General Statutes, 1915, p. 852,
Acts of 1918, pp. 106, 113,
Revised Statutes, 1916, p. 170.

Connecticut,
Delaware,

.

Florid,
Hawaii,

Idaho,

Illinois,
.

Indiana
lowa,

Kansa

Kentucky
Maine,

Maryland,
Michigan,

\o:

Acts of 1917, p. 427,
Laws of 1917, p. 82.
Extra Session, 1917, p. 28.
Acts of 1917, p. 275.
Extra Session, 1918, p. 35,
Extra Session, 1918, p. 7.

Minnesota,

Mississippi,
Missouri,
Mont

Nebraska,

Acts of 1899, c. 94.
Acts of 1917, p. 385
Acts of 1917, p. 581
Compiled Statutes, Vol. 11, p.
Acts of 1917, p. 253.
Acts of 1917, Vol. 111, p. 271
Public Laws, 1917, p. 78.
ssion, 1918, p.
1917, p. 52

Nevada,

New Hampshire
New

Jersey,

New Mexice
New York,

North Carolina
North Dakota,
Ohio,

.

Oklahomi
Oregon,

Pennsylvania,

Rhode Island,
Carolir
South Dakota
Tennessee.

.

.

.

,

....

.

.

2144

Acts of 1917, p, 247,
Acts of 1915, p. 307
Purdon’s Digest, 1903, Vol. 11, p. 136'
Acts of 1918, cc. 1610, If
Acts of 1918, p. 10'
General Laws, 1916-17,

p.

317

Public Acts of 1917, c. 8, 12,
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Texas,
Vermont,
Virginia,

....

....

Washington,
West Virginia,

Wisconsin,
Wyoming,

.

.

.

...

....

....
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First called session, 35th Legislature, 1917,t
p. 62.
Acts of 1915, p. 4.
Code of 1916, p. 1175.
Acts of 1917, p. 712.
2d Extra Session, 1917, p. 54.
Laws of 1915, p. 90.
Special Session, 1918, p. 27.
Acts of 1915, p. 120.
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AN ACT TO PERMIT ABSENT VOTERS TO VOTE AT
STATE ELECTIONS,
Be it enacted, etc., as follows.

Section 1. Subject to the limitations hereinafter set
forth, any voter absent on the day of the annual state
election from the city or town in which he is registered may
vote.

Section 2. For carrying out the purposes of this act the
secretary of the commonwealth shall prepare in such quantity
as is needed therefor the following papers:
(a) Official absent voting ballots, which shall be in all
respects similar to the official ballots to be used at the
annual state election but shall differ in color from the official
or any sample ballot.
h) The following blank form of application for such ballot
viz

I;
a legal resident on the first day of
last April in
at No.
street,
a duly qualified voter and as I believe entitled to vote at the next
state election, precinct
city or town of
ward
hereby apply for an official absent voting ballot. (If applicant is in
the military, naval or civil service of the United States or is an official
of the commonwealth so state in addition, giving full address carefully
and stating military or official rank or position.)
,

,

,

Date,

,

,

Signature

We, the undersigned, a majority of the registrars of the
hereby certify that the above signature, to the best
of
of our knowledge and belief, is genuine and that said
is a duly registered voter in said precinct
city or town
ward
,

,

,

of

(c) Envelopes large enough to enclose the ballot specified
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in (a), with the following blank affidavit printed on the
reverse thereof:
State of
County

of

do solemnly swear that I am a regisI,
tered voter in the town or city of
Massachusetts, in precinct
ward
that there are at least two municipalities intervening between the municipality in which I am a registered
voter and the place in which I now am, that I have carefully read the
instructions forwarded me with the ballot herein enclosed, and that I
have marked, enclosed and sealed the within ballot as stated hereon
by the person taking my oath.
,

,

,

Signature

Subscribed and sworn to before me by the above affiant, who is
day Of
personally known to me, this
in the
city
19
the
town
or
of
in
state of
and I hereby certify that when I
was alone with the affiant he showed to me the ballot herein enclosed
unmarked, and then in my presence marked the same without my seeing
how he marked it, after which he sealed said ballot in this envelope.
I had no conversation whatever with affiant as to how he was to vote.
Name,
,

,

,

Residence,

Official Title
(Seal, if any.)

(d) Envelopes addressed to the clerks of the several cities
and towns within the commonwealth upon which shall be
printed “Enclosed is the ballot of an absent voter” and at
the top thereof blank spaces for the name and address of

sender with the words “name” and “address” appropriately
printed thereon, with the ward and precinct in which the
voter is qualified to vote.
(e) Copies of this act with such explanatory matter and
instructions as the secretary of the commonwealth, with the
approval of the attorney-general, shall deem proper and
expedient for the purpose of rendering this act effective.
Section 3. The secretary of the commonwealth shall
retain such a number of the papers provided for in the preceding section as he deems sufficient for his own use, and
shall supply each city and town clerk in the commonwealth
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■with as many of them as are requested by them or in the
judgment of the secretary are needed for the purposes of this
act.

Section 4. The papers mentioned in section two, clauses
(b) and (e), shall, as soon as they can be prepared, be delivered to any person who applies therefor to the secretary
of the commonwealth or who applies to any city Ur town
clerk, by mail or otherwise. AH other papers described in
section two shall be mailed, postage prepaid, to all voters
who have filed the application set out in section two,
clause (b).
Section 5. The secretary of the commonwealth shall
obtain as soon as practicable, and the adjutant general and
all city and town officials shall give him all reasonable
assistance that he may request for that purpose, the names,
addresses, official rank or title, and the places in which they
are authorized to vote of all re gistered voters in the military
or naval service of the United States, and the civil or official
service of the United States or of this commonwealth absent

from the commonwealth by rei ison of such service, to whom
the secretary shall forward as soon as practicable blank applications in the form set out in section two, clause ( b) of
this act, together with copies of the instructions mentioned
in clause (e), section two of this act, and return envelopes
addressed to the secretary of the commonwealth who, upon
receipt of applications from any of such persons, shall forward
the same to the clerk of the city or town in which such
persons claim the right to vote.
Section 6. Voters who execute and file with the clerk of
the city or town in which they are registered, and any of the
persons mentioned in section five who execute and file with
the secretary of the commonwealth or the clerk of the city
or town in which they are voters, the application provided
for in section two, clause (6) may, subject to the provisions
of this act, vote by mailing in the manner and at the time
set forth in section seven to the clerk of the city or town in
which they are registered voters one of the absentee ballots
provided for in section two, if it is sealed in the envelope
provided for in section two, clause (c), subscribed and sworn

ABSENT VOTING.

8

[Jan.

to on said envelope by said voter in the manner thereon set
forth before some officer authorized by law to administer
oaths, enclosed and sealed in the envelope provided for that
purpose by said section two, with the name and address of
the sender on the outer envelope, and is postmarked from
some post office in a municipality which is separated by at
least two other municipalities from the place where the
voter so voting is entitled to vote.
Section 7. All ballots forwarded by mail under the
authority of the preceding section must be mailed as follows :

•

In all post offices in this commonwealth, the remaining
New England states and the state of New York, not prior to
midnight on the Friday preceding the election day.
In all other places in the United States, except Hawaii and
Alaska, not prior to the Tuesday immediately preceding the
annual state election.
Elsewhere on any day prior to ten days before the day of
the annual state election.
The postmark, if legible, shall be conclusive evidence of
the time and place of mailing.
Section 8. The city or town clerk shall attach to each
envelope the application for an absentee ballot, executed by
the sender, and prior to the close of the polls each city or
town clerk shall on the day of the state election cause to be
delivered by a police officer or constable to the election
officers at each voting place, unopened, all envelopes de-

scribed in section two, clause (d), purporting to contain
ballots of voters registered in such voting places that have
been received by him on or before election day.
Section 9. Immediately after the closing of the polls on
said election day and after the ballots cast have been
removed from the ballot box for counting, the warden in
each voting place, or his deputy if he is absent, shall open
the envelopes sent him by the clerk and compare the
signatures on the envelopes with the signatures on the
accompanying applications, except in cases of ballots prepared under the provisions of section seventeen. In case
the postmarks and affidavits thereon are sufficient, or
if a postmark is illegible if the affidavit is sufficient and the

1919.]

HOUSE

No. 554.

9

signatures appear to him to be the signatures of the same
persons who have signed the applications, and the applicants’
names appear on the voting list as duly registered voters who
have not voted at such election, he shall in the presence of
the other election officers of the voting place announce
audibly the name of the absent voter as it appears on each
envelope, open the envelope in such manner as not to

destroy the affidavit thereon, take out the ballot therein
contained, and without unfolding the same or permitting
the same to be opened or examined deposit the same in the
ballot box and see that the names of all voters so voting are
properly checked on the voting lists used in the polling
places. In case an affidavit is found to be insufficient or the
signatures on the envelopes do not seem to have been made
by the same person who signed the application, or such applicant is not a registered voter, or the postmark fails to
comply with the provisions of this act, or the voter has
voted in person, such vote shall not be allowed, and without
opening the envelope containing the ballot the warden, or
his deputy, shall mark across the face thereof, “Rejected as
defective”, or “Rejected as not a voter”, or “Voted in
person”, as the case may be. All envelopes opened or,
unopened shall be retained with the ballots cast at the
election and preserved and destroyed in the manner provided by law for the retention, preservation and destruction
of official ballots. The tally sheets in use at elections shall
provide for the recording thereon in convenient form of all
envelopes placed in the ballot box, as well as all accepted or
rejected votes of absent voters.
Section 10. All ballots received by mail after election
day shall be held in the custody of the city or town clerk
unopened until the fourteenth day after the day of the
annual state election. On the tenth day after said election
each city or town clerk shall notify in writing the chairman
of the city or town committee of each political party that
on the said fourteenth day, at a time and place stated, the
envelopes containing the ballots so received by mail will be
opened and counted by the registrars of voters as provided
in the following section.
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Section 11. At the close of each annual state election all
check lists used at voting places shall be delivered to the
respective clerks of the cities and towns in which the voting
places are located, who shall have such lists present at the
time and place provided for taking the count, and the names
of all persons voting, as provided in this section shall be
checked thereon. On the fourteenth day after the day of
the annual state election, at the time and place appointed
therefor, the registrars of voters- in each city or town shall
publicly dispose of all envelopes purporting to contain ballots in the same manner as the warden is directed to do in
section nine, depositing all ballots entitled to be voted in one
of the usual ballot boxes. After all of said ballots have been
so deposited, the registrars shall remove them from the box,
make a written record thereof on blanks prepared by and
furnished them for that purpose by the secretary of the
commonwealth, which return they shall forthwith transmit
to said secretary by registered mail, requesting the usual
postal receipt therefor. They shall retain a copy of said
record sent to said secretary, who shall forthwith cause the
returns thus received to be transmitted with all election
returns received by him to the proper canvassing officials.
The result of the registrars’ count shall be made public at
the end of the count. If the registrars fail to receive in due
season the registry receipt for the copy of the record sent
the secretary they shall, as speedily as possible, by telephone
or otherwise, ascertain if such copy has reached the secretary and, if not, shall prepare and mail the secretary by
registered mail, as hereinbefore provided, a second copy of
their record. All defective ballots shall be disposed of as
elsewhere herein directed. The registrars shall not count or
record any votes under this section cast for candidates for
federal offices.

Section 12. All ballots received by mail shall be subject
to challenge when and as cast for non-compliance with this
act or any applicable provisions of existing law, and, if challenged, shall be disposed of in accordance with existing law.
Section 13. No ballot cast under this act shall be void
for any immaterial addition, omission or irregularity in the
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preparation or

execution of any writing or affidavit required
by the terms of this act that is essential to its validity.
Section 14. Any absent voter, unable to mark his ballot,
may have it marked for him by the clerk of some court of
record, who shall add in writing to the jurat the fact that
the voter is unable to write, stating the reason therefor, and
may write the signature of the voter on both envelopes.
Section 15. All envelopes purporting to contain ballots
received by clerks of cities and towns more than fourteen
days after election shall be held by them unopened until the
time when the ballots cast are required by law to be destroyed, when they shall be destroyed by said clerks unopened and with their contents unexamined.
Section 16. Any voter who has marked and mailed his
ballot as herein provided who shall return to the place where
he is entitled to vote on the day of the annual state election
shall be permitted to vote in person. No ballot mailed under
the provisions of this act shall be counted if it is known to
the officers counting the same that the voter has died prior
to the opening of the polls on election day.
Section 17. Any soldier or sailor, without the United
States, voting as herein permitted, may substitute for the
required jurat and transmit with the sealed ballot, a written
statement in such form as the secretary of the commonwealth
shall prescribe, setting forth the facts required to be stated
by said jurat, which statement may be made by any one of
the voter’s superior officers of a higher rank in the army
than first lieutenant, and in the navy of a rank higher than
lieutenant of the second grade.
Section 18. The secretary of the commonwealth shall
prepare for the use of election officers and city or town
clerks and registrars of voters such printed information and
instruction, approved by the attorney-general, as shall seem
to him appropriate for the proper execution of this act.
Such printed matter shall be sent by the secretary to all the
city and town clerks, registrars of voters and election officers
who are hereby required to familiarize themselves therewith.
Section 19. The secretary of the commonwealth is
further authorized and directed to prepare and distribute
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such further general information relative to this act as he
may deem expedient, provided the same is approved by the
attorney-general.
Section 20. The governor, with the advice and consent
of the council, may, prior to any annual state election,
appoint two citizens .who, with the secretary of the commonwealth as chairman, shall constitute a commission to facilitate
the operation of this act. Said commission shall receive such
compensation for expenses and services as the governor and
council shall determine.
Section 21. The terms “city clerk” or “registrars of
voters” shall in Boston apply to the board of election commissioners.

Section 22. The superior court and the supreme judicial
shall have jurisdiction at any time before the final
canvass of any votes cast under this act to cancel the filing,
or enjoin the counting of any ballot which it finds cannot
reasonably be identified as the ballot of a person lawfully
entitled to vote as herein provided, or as having been cast
in accordance with the provisions of this act. Said courts
are similarly empowered to require the counting of any
ballots improperly rejected.
Section 23. Whoever violates any of the provisions of
this act shall be punished by fine of not more than five hundred dollars and by imprisonment in jail for not more than
court

one

year.

