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o f R e p r e s e n ta tiv e s ,

April 28, 1919.

The committee on Taxation, to whom was referred the
report of the joint special recess committee appointed (under
an order of the General Court of 1918) to continue the study
of the laws relating to the taxation of corporations, to recom
mend a law which shall provide for the permanent distribu
tion of revenues derived from the taxation of incomes, and to
consider the working of the statutes which regulate the
administration of laws relative to taxation (Senate, No. 313),
report (in part) the accompanying bill.
For the committee,
LET A N D POW ERS.

Cf)p C om m ontoealth of e ^ a ssa cliu se tts.
In the Year One Thousand Nine Hundred and Nineteen.

AN ACT
T o make Certain Corrections in the Tax Laws.
Be it enacted by tlie Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follow s:
T A X COMMISSIONER.

1

S e c tio n

1.

The tax commissioner, his deputies, assist-

2 ants, appraisers, examiners and clerks, the supervisors of
3 assessors, the assistants to the income tax deputy, and
4 the income tax assessors and their deputies, assistants
5 and clerks shall be allowed such reasonable and necessary
6 travelling and other expenses incurred in the performance
7 of their duties as may be approved by the tax commis8 sioner and the governor and council.

c o l l e c t io n

1

S e c t io n

2.

of

taxes.

Section twenty-four of Part II of chapter

2 four hundred and ninety of the acts of nineteen hundred
3 and nine is hereby repealed.
Income Tax.
1

S e c tio n

3.

Section ten of chapter two hundred and

2 sixty-nine of the General Acts of nineteen hundred and
3 sixteen is hereby amended by inserting after the second

4 paragraph the following additional paragraph: — The tax
5 commissioner, in his discretion, may excuse a partnership
6 which has a place of business in this commonwealth
7 from filing a return under this chapter, if its principal
8 place of business is not within the commonwealth, and in
9 such case may require the partners who are inhabitants
10 of the commonwealth to include in their individual re11 turns their shares of the partnership income, and may
12 assess to each partner individually a tax on his share.
1

S e c tio n

4.

Section eleven of chapter two hundred and

2 sixty-nine of the General Acts of nineteen hundred and
3 sixteen is hereby amended by striking out the last sen4 tence of the first paragraph and substituting the follow5 ing: — This act shall not be construed to impose a tax
6 upon any corporation or person in respect to income
7 derived from property exempted from taxation by section
8 five of Part I of chapter four hundred and ninety of the
9 acts of nineteen hundred and nine, and acts in amend10 ment thereof, nor shall anything in this act exempt from
11 taxation, under said chapter four hundred and ninety,
12 real estate and tangible personal property, •
— so as to
13 read as follows:'—
14

Section 11.

After the year nineteen hundred and six-

15 teen, income which is taxable under the provisions of
16 section five of this act, and, except as provided in section
17 twenty-one, property, whether held by an executor, ad18 ministrator, trustee or otherwise, the income of which, if
19 any, is taxed or would be taxable under the provisions of
20 section two of this act if received by an inhabitant of
21 this commonwealth, shall be exempt from taxation under
22 the provisions of chapter four hundred and ninety of the
23 acts of the year nineteen hundred and nine and acts in
24 amendment thereof and in addition thereto:

provided,

25 however, that in determining the amount of any tax upon

26 a corporate franchise under the provisions of Part III of
27 said chapter four hundred and ninety, the value of
28 securities the income of which, if any, is taxed or would
29 be taxable under the provisions of this act if owned by a
30 natural person, shall not be included in the deduction,
31 authorized by section forty-one of said part of said
32 chapter, of securities which, if owned by a natural person
33 resident in this commonwealth, would not be liable to
34 taxation, but, for the purposes of section forty-three of
35 said part of said chapter, shall be included among securi36 ties which, if owned by a natural person resident in this
37 commonwealth, would be liable to taxation.

This act

38 shall not be construed to impose a tax upon any corpora39 tion or person in respect to income derived from property
40 exempted from taxation by section five of Part I of chap41 ter four hundred and ninety of the acts of nineteen hun42 dred and nine, and acts in amendment thereof, nor shall
43 anything in this act exempt from taxation, under said
44 chapter four hundred and ninety, real estate and tangible
45 personal property.
46

Except as provided in section nine, the income received

47 by corporations shall not be taxable under the provisions
48 of this act.

Every corporation liable to taxation under

49 said section nine shall make the returns required by this
50 act, and shall be subject to the penalties therein provided.
1

S e c t io n

5.

Section fourteen of said chapter two hun-

2 dred and sixty-nine, as amended by section seventy of
3 chapter two hundred and fifty-seven of the General Acts
4 of nineteen hundred and eighteen, is hereby further
5 amended by striking out in the third line of the second
6 paragraph the words “ date when” , and substituting the
7 words: — first day of September of the year in which, —
8 so as to read as follows: — For the purpose of verifying

9 any return made pursuant to this act the tax commis10 sioner may, within two years after the first day of Sep11 tember of the year in which such return was due, if he has
12 reason to believe the return to be fraudulent or incorrect,
13 direct by special authorization a deputy or other agent to
14 verify the return; and for the purpose of such verification
15 the books and papers of the person shall be open to the
16 examining officer, or shall be produced for the purpose
17 upon a summons, which the tax commissioner, or the
18 examining officer, is hereby authorized to issue.

The

19 person making the return may be examined by such
20 officer under oath.
1

S e c tio n

6.

The tax commissioner may petition, in ac-

2 cordance with section twenty-two of Part IV of chapter
3 four hundred and ninety of the acts of nineteen hundred
4 and nine, as amended by chapter five hundred and fifty5 one of the acts of nineteen hundred and eleven and chap6 ter sixtv-four of the General Acts of nineteen hundred and
7 fifteen, for administration of an estate which in his
8 opinion may be liable to a tax under chapter two hun9 dred and sixty-nine of the General Acts of nineteen
10 hundred and sixteen.

1

S e c t io n

7.

Every life insurance company authorized

2 to transact business in this commonwealth shall an3 nually pay an excise of one quarter of one per cent upon
4 the net value of all policies in force on the thirty-first day
5 of December of the year preceding that in which the tax
6 is payable, issued or assumed by such company on the
7 lives of residents of this commonwealth, and upon the
8 reserve liability for total and permanent disability pro9 visions contained therein, as determined by the tax com10 missioner from the return required under this section and

11 such other evidence as he may obtain.

All other con-

12 tingencies insured against by such companies under the
13 authority of the fifth clause of section thirty-two, chapter
14 five hundred and seventy-six, acts of the year nineteen
15 hundred and seven, shall be taxable under section twenty16 eight of this part.

Every such company shall annually,

17 on or before the first day of M ay, make a return to the
18 tax commissioner, under oath of its president or secretary
19 and its actuary, giving in such detail as the tax commis20 sioner shall require the total number of policies in force
21' on the preceding thirty-first day of December on the lives
22 of residents of this commonwealth, the aggregate net
23 value thereof and the aggregate amount insured.

When-

24 ever the tax commissioner believes it to be for the best
25 interests of the commonwealth he may require in addition
26 to the above information the following details relating to
27 each policy of ordinary business in force on the preceding
28 thirty-first day of December on the life of a resident of
29 Massachusetts:-— the number, date and class, the age of
30 the assured life, the amount insured and the net value.
31 In respect to ordinary business the aggregate net value so
32 reported shall be the combined aggregate of the mean
33 reserve computed for each policy, or each group of policies
34 requiring a separate computation to determine their net
35 value, on the basis of valuation used or approved by the
36 Massachusetts insurance department under the provisions
37 of section eleven of chapter five hundred and seventy-six
38 of the acts of nineteen hundred and seven and amend39 ments thereof and additions thereto.

In respect to in-

40 dustrial business the aggregate net value so reported may
41 be estimated upon the basis of such general averages or
42 otherwise as shall be authorized by the tax commissioner
43 with the approval of the insurance commissioner.

TAXATION OF CORPORATIONS.

1

S e c tio n

8. Section

twenty-seven

of

Part

III

of

2 chapter four hundred and ninety of the acts of nineteen
3 hundred and nine is hereby repealed.
1

S e c tio n

9.

Said Part III

as amended

in section

2 twenty-eight by section two of chapter one hundred and
3 eighty-four of the General Acts of nineteen hundred and
4 eighteen is hereby further amended by striking out said
5 section

and

substituting

the

following:'— Section 28.

6 Every domestic insutance company as defined in section
7 one of chapter five hundred and seventy-six of the acts
8 of nineteen hundred and seven, except life insurance com9

panies with respect to business taxable under section

10 twenty-six, shall annually pay an excise of one per cent upon
11 the premiums specified in all policies written or renewed
12 and upon all assessments made by such company on policy13 holders during the preceding calendar year;

but such

14 premiums in policies written or renewed for insurance
15 of property or interests in other states or countries where
16 such company, or its agents, actually pays a tax, shall not
17 be so taxed.
1

Se c t io n

10.

Said Part III is hereby further amended

2 by striking out section thirty and substituting the fol3 lowing: — Section 30.

Every foreign life insurance com-

4 pany shall annually pay with respect to business taxable
5 under section twenty-six, in addition to the excise thereby
6 imposed, a sum equal to the excess over such excise of
7 the amount of tax which would be imposed in the same
8 year by the laws of the state or country under which
9

such company is organized, upon a life insurance com-

10 pany incorporated in this commonwealth, or upon its

11 agents, if doing business to the same extent in such state
12 or country.
1

S e c tio n

2 by

11.

striking

Said Part III is hereby further amended

out

sections

twenty-nine,

thirty-one,

as

3 amended by section three of chapter one hundred and
4 eighty-four of the General Acts of nineteen hundred and
5 eighteen, and thirty-two and substituting the following:
6 — Section 29.

Every

foreign

insurance

company

as

7 defined in section one of chapter five hundred and
8 seventy-six of the acts of nineteen hundred and seven,
9 except life insurance companies with respect to business
10 taxable under sections twenty-six and thirty, shall an
i l nually pay an excise upon the premiums specified in ail
12 policies written or renewed, and upon all assessments
13 made, during the preceding calendar year, for insurance
14 of property or interests in this commonwealth, or which
15 are subjects of insurance by contracts issued through com16 panies or agents therein, at the rate of two per cent but
17 not less in amount than would be imposed by the laws of
18 the state or country under which such company is or19 ganized upon a like insurance company incorporated in
20 this commonwealth, or upon its agents, if doing business
21 to the same extent in such state or country.

In case any

22 company shall discontinue business in this state and rein23 sure the whole or part of its risks without making pay24 ment of this excise, the compafiy accepting such rein25 suranee shall pay such tax, and if several companies shall
26 make such reinsurance, the tax shall be apportioned between
27 such companies in proportion to the original premiums
28 upon the business in this state so reinsured by each eom29 pany.
1

S e c t io n

12.

Said P a rt I I I is h ereb y fu rth er amended

2 by

striking out section thirty-three,

as amended by

3 section one of chapter two hundred and twenty-seven
4 of the General Acts of nineteen hundred and sixteen, by
5 section one of chapter ninety-seven of the General Acts
6 of nineteen hundred and seventeen, and by section one
7 of chapter one hundred and eighty-four of the General
8 Acts of nineteen hundred and eighteen, and substituting
9 the following: —-Section 33.

In determining the amount

10 of the tax payable under sections twenty-eight, twenty11 nine and thirty, there shall be deducted all premiums on
12 policies written but not taken or canceled through de13 fault of payment, and all premiums returned or credited
14 to policy holders during the year for which the tax is
15 determined, provided that all such premiums have been
16 included as premium receipts in a return made under
17 section thirty-four of this part and a tax assessed thereon,
18 and

all premiums paid to

authorized

companies for

19 reinsurance, provided that it is shown to the satisfaction
20 of the tax commissioner that the tax on such premiums
21 has been or will be paid in full by such reinsuring
22 company.
1

13. Said Part III

S e c tio n

2 thirty-four

as amended in section

by section one of chapter one hundred and

3 four of the General Acts of nineteen hundred and seven4 teen, and

by section four of chapter one hundred and

5 eighty-four

of the General Acts of nineteen hundred and

6 eighteen, is hereby further amended by striking out said
7 section
8 Every
9 sections

and

substituting

insurance

company

twenty-eight,

the

following: — Section 34.

liable

twenty-nine

to

taxation

and

thirty

under
shall

10 annually, during the month of January, make a return
11 to the tax commissioner in such form as he shall pre12 scribe, under oath of its secretary or other officer having

13 knowledge of the facts, setting forth:

in the case of

14 every domestic company, the total amount of prem ium s
15 specified in all policies written or renewed, and of all
16 assessments made, during the preceding calendar year
17 and the amount of each class of deductions claimed under
18 any of the provisions of this part; in the case of every
19 foreign company, the total amount of premiums specified
20 in all policies written or renewed and of all assessments
21 made, during the preceding calendar year for insurance
22 of property or interests in this commonwealth, or which
23 are subjects of insurance by contracts issued through
24 companies or agents therein, and the amount of each
25 class of deductions claimed under any of the provisions of
26 this part, and in addition to the above any information
27 which the tax commissioner may require in assessing an
28 excise under any provision of law.

For cause, the tax

29 commissioner may extend the time within which any
30 such statement may be filed, but not to a date later
31 than the first day of March.

The books, papers and

32 accounts of every insurance company and of its agents
33 shall be open at all times to inspection and examination
34 by the tax commissioner and the insurance commissioner,
35 or their duly authorized representatives, for the purpose
36 of verifying the accuracy of the returns made under
37 sections twenty-six and thirty-four.

1

S e c t io n

14.

Every insurance company neglecting to

2 make the returns required by sections twenty-six or
3 thirty-four shall forfeit twenty-five dollars for every day
4 during which such neglect continues.

I f any company

5 neglects to make such return for ten days after notice
6 thereof addressed to it has been deposited in the post
7 office, postage prepaid, it shall further forfeit five hundred
8 dollars, and upon an information by the attorney-general

9 at the relation of the tax commissioner it may be re10 strained from the further transaction of its business in
11 this commonwealth until it has made
12 such penalties shall not

such return; but

be incurred if it is proved that

13 the return was duly made and deposited in the post
14 office, postage prepaid,properly directed
15 commissioner, and that

to the tax

there was no neglect.

If any

16 return required by sections twenty-six or thirty-four
17 contains a false statement which is known, or by the
18 exercise of reasonable care might have been known, to
19 the officers making it, to be false, such company shall be
20 liable for the amount of tax thereby lost to the common21 wealth, and each offending officer shall be liable to a
22 penalty of not less than five hundred nor more than five
23 thousand dollars.

Penalties or forfeitures incurred under

24 this section may be recovered in an action brought in the
25 county of Suffolk in the name of the commonwealth, or
26 by an information in equity in the name of the attorney
27 general at the relation of the tax commissioner, brought
28 in the supreme judicial court for the county of Suffolk.
1

S e c tio n

15.

Part III of chapter four hundred and

2 ninety of the acts of nineteen hundred and nine, as
3 amended in section thirty-five by chapter two hundred
4 and thirty-five of the acts of nineteen hundred and ten,
5 is hereby further amended by striking out said section
6 and substituting the following: — Section 35.

The tax

7 commissioner, from such returns, and from such other
8 evidence as he may obtain, shall assess upon all insurance
9 companies subject to the provisions of this part, the
10 taxes imposed by sections twenty-six to thirty, inclusive,
11 and shall forthwith upon making such assessment give to
12 every such company notice of the amount thereof.

Such

13 taxes shall become due and payable to the treasurer and

14 receiver general thirty days after the date of such notice
15 but not later than the first day of July.

All such taxes

16 whether assessed before or after the first day of July
17 shall bear interest at the rate of twelve per cent per
18 annum from that date until they are paid.

Within ten

19 days after the date of such notice the company may apply
20 to the tax commissioner for a correction of said excise,
21 and in default of a settlement may be heard thereon by
22 the board of appeal.

The tax commissioner shall annu-

23 ally, on or before the first day of July, deliver to the
24 treasurer and receiver general a certificate stating the
25 name of every such company upon which such excise has
26 been assessed and the amount assessed upon each, and a
27 like certificate of such further assessments as may be
28 made after that date.

1

S e c tio n

16.

Section thirty-seven of Part III of chap-

2 ter four hundred and ninety of the acts of nineteen hun3 dred and nine, as amended by chapter two hundred and
4 sixteen of the acts of nineteen hundred and ten and chap5 ter three hundred and eighty-three of the acts of nine6 teen hundred and eleven, section thirty-eight of said
7 Part III, and chapter two hundred and thirty-three of the
8 General Acts of nineteen hundred and fifteen, are hereby
9 repealed.

1

S e c t io n

17. Section forty-two of Part III of chapter

2 four hundred and ninety of the acts of nineteen hundred
3 and nine is hereby repealed.

1

S e c t io n

18. Section forty-four of Part III 0f chapter

2 four hundred and ninety of the acts of nineteen hundred
3 and nine is hereby repealed.

1

S e c tio n

19.

Section forty-three of Part III of chapter

2 four hundred and ninety of the acts of the year nineteen
3 hundred and nine as amended by section two of chapter
4 four hundred and fifty-three of the acts of nineteen hun5 dred and thirteen, by section six of chapter one hundred
6 and ninety-eight of the acts of nineteen hundred and
7 fourteen, and by chapters two hundred and twenty-two
8 and two hundred and sixty-four of the General Acts of
9 nineteen hundred and eighteen, is hereby further amended
10 by striking out the word “ same” in the ninth line and
11 inserting in place thereof the w ord ,— preceding,-— so as
12 to read as follows:

Section J+3.

Every corporation sub-

13 ject to the provisions of section forty shall annually pay
14 a tax upon its corporate franchise, after making the de15 ductions provided for in section forty-one, at a rate equal
16 to the average of the annual rates for three years preced17 ing that in which such assessment is laid, the annual rate
18 to be determined by an apportionment of the whole
19 amount of money to be raised by taxation upon property
20 in the commonwealth during the preceding year, as re21 turned by the assessors of the several cities and towns
22 under the provisions of section fifty-nine of Part I, after
23 deducting therefrom the amount of tax assessed upon
24 polls for the preceding year, as certified to the tax com25 missioner, upon the aggregate valuation of all cities and
26 towns for the preceding year, as returned under sections
27 fifty-nine and sixty of Part I; but the said tax upon the
28 value of the corporate franchise of a domestic business
29 corporation, after making the deductions provided for
30 in section forty-one, shall not exceed a tax levied at the
31 rate aforesaid upon an amount, less said deductions, ex32 cepting, however, securities which, if owned by a natural
33 person resident in this commonwealth, would not be liable
34 to taxation, twenty per cent in excess of the value, as

35 found by the tax commissioner, of the works, structures,
36 real estate, machinery, poles, underground conduits, wires
37 and pipes, and merchandise, and of securities which if
38 owned by a natural person resident in this commonwealth
39 would be liable to taxation; and the total amount of the
40 tax to be paid by such corporation in any year upon its
41 property locally taxed in this commonwealth and upon
42 the value of its corporate franchise shall amount to not
43 less than one tenth of one per cent of the market value
44 of its capital stock at the time of said assessment as
45 found by the tax commissioner;

and the total amount

46 of the tax to be paid by a trust company in any year
47 upon the value of its corporate franchise shall amount
48 to not less than two fifths of one per cent of the total
49 amount of its capital stock, surplus and undivided profits
50 at the time of said assessment as found by the tax com51 missioner.
1

S e c tio n

20.

Section one of chapter one hundred and

2 eighty-seven of the acts of nineteen hundred and ten is
3 hereby amended by striking out the words “ treasurer and
4 receiver general” wherever they appear, and substituting
5 the words: — tax commissioner,-— so as to read as fol6 lows:-— Section 1.

The sale or transfer, otherwise than

7 in the ordinary course of trade and in the regular and
8 usual prosecution of the corporation’s business, of any
9 part or the whole of the assets of a corporation which is
10 subject to the provisions of chapter four hundred and
11 thirty-seven of the acts of the year nineteen hundred and
12 three, and acts in amendment thereof and in addition
13 thereto, and which is liable to taxation thereunder, shall
14 be fraudulent and void as against the commonwealth,
15 unless such corporation shall, at least five days before the
16 sale or transfer, notify the tax commissioner of the pro-

17 posed sale or transfer and of the price, terms and condi18 tions thereof, and of the character and location of said
19 assets.

Whenever such a corporation shall make such a

20 sale or transfer, the tax imposed by said chapter, or by
21 acts in amendment thereof or in addition thereto, shall
22 become due and payable at the time when the tax com23 missioner is so notified, or, if he is not so notified, at the
24 time when he should have been notified.
1

S e c tio n

21.

Part III of chapter four hundred and

2 ninety of the acts of nineteen hundred and nine is hereby
3 amended by striking out section fifty-seven and substitut4 ing the following: — Section 57.

The tax commissioner

5 shall annually, as soon as may be after the first M onday
6 of August, give notice to the treasurer of every corpora7 tion, company or association which is liable to a corporate
8 franchise tax under the provisions of sections forty-three
9 and forty-four, of the amount thereof; that it will be due
10 and payable to the treasurer and receiver general within
11 thirty days after the date of such notice, but not before
12 the twentieth day of October; and that within ten days
13 after the date of such notice the corporation, company or
14 association may apply to the tax commissioner for a cor15 rection of said tax, and in default of settlement, if appli16 cation has been made as aforesaid, may be heard upon
17 such application by the board of appeal.
1

S e c tio n

22.

Said Part III is hereby amended by

2 striking out section sixty-four, as amended by chapter
3 four hundred and fifty-six of the acts of nineteen hundred
4 and ten, and section six of chapter one hundred and
5 ninety-eight of the acts of nineteen hundred and fourteen,
6 and substituting the following: — Section G/h

N o taxes

7 shall be assessed in a city or town for state, county or

8 town purposes, upon the shares in the capital stock of
9 corporations, companies or associations taxable under
10 sections

forty-three

and

fifty-two,

for

any

year

for

11 which they pay to the treasurer and receiver genera! a
12 tax on their corporate franchises.

Such proportion of the

13 tax paid by each corporation, company or association
14 under section forty-three, except domestic business cor15 porations, railroad, street railway, electric railroad, tele16 phone, telegraph, gas, electric light, gas and electric
17 light and water companies, as corresponds to the propor18 tion of its stock owned by persons residing in this com19 monwealth, shall be distributed, credited and paid to
20 the several cities and towns in which, from the returns
21 or other evidence, it appears that such persons residing
22 on the preceding first day of April, according to the
23 number of shares so held in such cities and towns re24 spectively.

If stock is held by a fiduciary, the benefi-

25 ciary shall be regarded as the shareholder for the purpose
26 of distribution under this section, and if a city or town
27 is a shareholder, the distribution shall be the same as if
28 the stock were owned by a resident thereof.

The tax

29 paid by each electric railroad and street railway company
30 under section forty-three shall be apportioned among
31 the several cities and towns in proportion to the length
32 of tracks operated by such company in said cities and
33 towns respectively.

The share of the tax paid by a

34 street railway or an electric railroad company in respect
35 of its tracks upon locations granted by the board of
36 metropolitan park commissioners or by the Wachusett
37 mountain state reservation commission or by the Grey38 lock reservation commission shall be apportioned to the
39 commonwealth, and shall be credited by the treasurer
40 and receiver general to the sinking fund of the loan to
41 which the expenditure for the road, boulevard, park or

42 reservation in which the tracks are located was charged.
43 The tax paid by domestic business corporations under
44 section forty-three shall be distributed, credited and paid
45 to cities and towns of the commonwealth or shall be
46 retained by the commonwealth in the manner follow47 ing: — Such part of said tax paid by each of said corpora48 tions as is paid on account of shares of its stock owned
49 by non-residents of Massachusetts shall be retained by
50 the commonwealth.

The remainder of said tax paid by

51 each of said corporations shall be distributed, credited
52 and paid to the city or town of the commonwealth where
53 the business of the corporation is carried on, and if any
54 such corporation maintains an office, store or factory in
55 more than one city or town of the commonwealth this
56 part of the tax paid by it shall be distributed, credited
57 and paid to such cities and towns in proportion to the
58 value of the tangible property of the corporation in each
59 of such cities or towns on the first day of April, as deter60 mined from the returns or in any other manner; but if
61 any such corporation does not conduct its business in
62 Massachusetts and does not own any tangible property
63 in any city or town of the commonwealth, other than
64 furniture and equipment reasonably necessary for the
65 use of the clerk or other executive officers of such
66 corporation, all of the tax paid by such corporation shall
67 be retained by the commonwealth.
1
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23.

Said Part III is hereby further amended

2 by striking out section sixty-six and substituting the fol3 low in g:— Section 66.

Every corporation liable to taxa-

4 tion under this chapter, except a foreign corporation,
5 shall, when required, submit its books to the inspection
6 of the tax commissioner or his duly authorized representa7 tive, and its treasurer and directors to examination on

8 oath relative to all m atters affecting the determ inations
9 which are to be made by said commissioner.
1
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24.

Said Part III is hereby amended by

2 striking out section sixty-eight and substituting the fol3 lowing: — Section 68.

The treasurer and receiver gen-

4 eral, the auditor of the commonwealth and a member of
5 the council to be designated by the governor, shall con6 stitute a board of appeal.

Any party aggrieved by a

7 decision of the tax commissioner made under the pro8 visions of sections twenty-six to sixty-five, inclusive, may
9 be heard by the board on all applications for correction of
10 a tax brought under section fifty-seven of this part, and
11 any party aggrieved by any other decision of the tax
12 commissioner upon any matter arising under the provi13 sions of this part from which an appeal is given, may
14 apply to the board of appeal within ten days after notice
15 of his decision.

Said board shall hear and decide the

16 subject-matter of such appeal and give notice of the
17 decision to the tax commissioner and the appellant; and
18 its decision shall be final and conclusive as to questions of
19 fact, although payments have been made as required by
20 the decision appealed from.

Any overpayment of tax

21 determined by decision of said board of appeal shall be
22 reimbursed from

the treasury of the commonwealth.

23 Taxes, excises, costs or expenses of any kind assessed
24 upon any corporation, company or association, except a
25 municipal corporation, which are unpaid and are uncol26 lectible, may be abated by the board of appeal on the
27 recommendation

of the attorney-general and tax com-

28 missioner at any time after the expiration of five years
29 from the date when the same became payable.
1
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25.

Chapter seven hundred and seventy of

2 the acts of nineteen hundred and fourteen, as amended in
3 section one by section one of chapter two hundred and
4 thirty-eight of the General Arts of nineteen hundred and
5 fifteen, and section seventy-eight of chapter two hundred
6 and fifty-seven of the General Acts of nineteen hundred
7 and eighteen, is hereby amended by striking out said
8 section
9

and

substituting

the

following: — Section

1.

There is hereby imposed and there shall immediately

10 accrue and be collected an excise as herein provided on
11 all sales or agreements to sell or memoranda of sales or
12 deliveries or transfers of shares or certificates of stock in
13 any domestic or foreign corporation made after the first
14 day of December, nineteen hundred and fourteen, whether
15 made upon or shown by the books of the corporation, or
16 by any assignment in blank, or by any delivery, or by
17 any paper or agreement or memorandum or other evi18 dence of transfer or sale, whether or not entitling the
19 holder in any manner to the benefit of such stock or to
20 secure the future payment of money or the future trans21 fer of any stock, on each one hundred dollars of face value
22 or fraction thereof, two cents, except in cases where the
23 shares or certificates of stock are issued without face
24 value, in which case the tax shall be at the rate of two
25 cents for each and every share of stock.

It shall be the

26 duty of the person making or effectuating the sale or
27 transfer to procure, affix and cancel the stamps and pay
28 the excise imposed by this act.

It is not intended by this

29 a ct'to impose an excise upon the original issue of shares
30 of stock; nor upon an agreement evidencing the deposit
31 of stock certificates as collateral security for money
32 loaned thereon, which stock certificates are not actually
33 sold, nor upon such stock certificates so deposited; nor
34 upon the transfer of stock certificates of a deceased person
35 to his executor or administrator; nor upon the transfer of

36 stock certificates by a trustee to his successor or co37 trustee under the same trust.

The payment of the said

38 excise shall be denoted by an adhesive stamp or stamps
39 affixed as follows: — in case of sale where the evidence of
40 transfer is shown only by the books of the company, the
41 stamp shall be placed upon the said books; and where
42 the change of ownership is by transfer of a certificate the
43 stamp shall be placed upon the certificate; and in cases
44 of an agreement to sell, or where the transfer is by de45 livery of the certificate assigned in blank, there shall be
46 made and delivered by the seller to the buyer a bill or
47 memorandum of sale, to which the stamp provided for
48 by this act shall be affixed; and every such bill or mem49 orandum of sale or agreement to sell shall show the date
50 thereof, the name of the seller, the number of shares and
51 the face value, if any, and the matter or thing to which it
52 refers, and no further excise is hereby imposed upon the
53 delivery of the certificate of stock, or upon the actual
54 issue of a new certificate when the original certificate of
55 stock is accompanied by the duly stamped memorandum
56 of sale or agreement to sell as herein provided.

1
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26.

Section two of chapter seven hundred

2 and seventy of the acts of nineteen hundred and fourteen
3 is hereby amended by striking out at the end thereof the
4 words “ guilty of a misdemeanor” , and substituting the
5 following: •
— punished by a fine of not less than two hun6 dred nor more than one thousand dollars, •— so as to read
7 as follows:-— Section 2.

No person, firm, association or

8 corporation, other than a corporation organized under the
9 banking laws of this state or under the national bank act
10 of the United States, or a duly authorized agent of the
11 tax commissioner, shall sell or offer or expose for sale any
12 stamp issued pursuant to this act, without first obtaining

13 from the tax commissioner his written consent, except
14 that in connection with a sale of, or agreement to sell,
15 stock a broker or agent of the principal making such sale
16 or agreement to sell may supply and affix the stamp or
17 stamps required by this act.

No person shall sell any

18 such stamp for a sum less than the face value thereof
19 without the written consent of the tax commissioner.
20 Any person violating any provision of this section shall
21 be punished by a fine of not less than two hundred nor
22 more than one thousand dollars.
1
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27.

Section seventy of Part III of said chap-

2 ter four hundred and ninety is hereby amended by strik3 ing out the last sentence thereof.

