
HOUSE No. 1666
Mr. Manning of Brockton gives notice that he will move to substitute

this bill for the report of the committee on Street Railways, reference to
the next General Court, on the petition (accompanied by bill, House, No.
832) of Frank A. Manning that provision be made for public ownership
of street railway companies. April 29.

AN ACT
To provide for Acquisition by the Commonwealth of the Prop-

erty of Street Railway Companies.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Subject to the limitations and upon the terms and
2 conditions hereinafter set forth, any street railway company operat-
-3 ing within the commonwealth may sell and convey all of its property
4 to the commonwealth.
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1 Section 2. The public service commission, hereinafter called the
2 commission, may, to such extent as it deems consistent with the public

3 interest, enter into negotiations with the board of directors of any

4 street railway company with respect to the sale and conveyance of
5 all the property of said company to the commonwealth. In such event
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6 the commission is hereby authorized to enter, in the manner herein-
-7 after set forth, into a preliminary agreement with said board of directors

8 for such sale and conveyance, subject to the following restrictions:

9 First. The purchase price shall not exceed the amount which
10 the commission believes the property to be reasonably worth, taking
11 into consideration cost, physical condition, and present and pros-

-12 pective earning power; nor shall it in any event exceed the amount

13 found by the commission to have been honestly and prudently in-
-14 vested in the property.
15 Second. Said purchase price shall be payable in bonds of the
16 commonwealth, bearing interest at such rate not exceeding five per

17 cent as the commission may determine.
18 Third. The property shall be conveyed free of any mortgage or
19 lien, but shall include not only physical property but all intangible
20 property, such as franchises and leasehold or other contract rights.

1 Section 3. If a majority of the commission and a majority of the
2 board of directors of any street railway company are able to enter into
3 a preliminary agreement, subject to the restrictions aforesaid, for
4 the sale and conveyance of all the property of said company and its
5 purchase by the commonwealth, said preliminary agreement and all
6 its details shall be drawn up in writing and a copy thereof shall forth-
-7 with be submitted to the board of selectmen of every town and to
8 the city council (or similar representative body) of every city in
9 which said street railway company operates, and also to every stock-

-10 holder of record of said company, together with copies of statements
11 by the commission and by the board of directors indicating fully
12 what they believe to be the reasons and justification for the proposed
13 transaction and the terms and conditions thereof, and together with
14 any dissenting statements by minority members of the commission
15 or of the board of directors.

1 Section 4. If said preliminary agreement is not, within ninety
2 days of its submission, accepted by the boards of selectmen or city
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3 councils (or similar representative bodies) of two-thirds of said cities
4 and towns, having a majority of the population of the entire district,
5 and by two-thirds in interest of the stockholders of the street railway
6 company, it shall be null and void and no further action shall be
7 taken thereunder. Upon receipt by the commission, however, within
8 said period of ninety days, of duly attested copies of formal votes of
9 acceptance by the boards of selectmen or city councils (or similar

10 representative bodies) of two-thirds of said cities and towns, having a

11 majority of the population of the entire district, and by two-thirds in
12 interest of the stockholders of the street railway company, the com-
-13 mission shall thereupon be empowered forthwith, in the name and
14 behalf of the commonwealth, to take such further steps as may be
15 necessary to execute a contract in writing for the carrying out of said
16 preliminary agreement, and to take possession of the property so
17 conveyed. For this purpose the treasurer and receiver general, upon

18 request in writing by the commission, shall issue and deliver to the
19 commission for use in accordance with the terms of said contract, bonds
20 of the commonwealth designated on their face “Commonwealth
21 Street Railway Loan”, of such term, not exceeding fifty years, as
22 the treasurer and receiver-general may determine, of such amount as
23 the commission shall specify, and bearing interest payable semi-
-24 annually at such rate, not exceeding five per cent per annum, as the
25 Tcommission shall determine. The requirements of chapter three of
26 the acts of nineteen hundred and twelve relative to the issue of bonds
27 upon the serial payment plan shall not apply to the issue of bonds
28 hereunder.

1 Section 5. If the property of any street railway company is
2 purchased by the commonwealth under the provisions of this act,
3 the commission is hereby empowered forthwith to appoint a public
4 manager of such property to serve for such term and at such salary

5 as the commission may fix; provided, however, that if and when all the
6 street railway property which the commonwealth has so acquired
7 includes more than two hundred miles of street railway track, the
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8 governor, with the advice and consent of the council, shall be em-
-9 powered to appoint a director of street railways to take charge of all

10 such property for such term and at such salary as the governor may

11 fix, superseding any public manager or managers who may have
12 been appointed by the commission.

1 Section 6. A public manager appointed by the commission or a
2 director of street railways appointed by the governor, in accordance
3 with the provisions of this act, shall have full authority, in the name
4 and behalf of the commonwealth to manage and operate the street
5 railway property over which he is placed and to perform all acts need-
-6 ful and proper in connection therewith; -provided

, however, that in such
management and operation he shall be subject, in the same manner and
to the same extent as a street railway company, to all general laws

9 now or hereafter in effect and applicable to the management and
10 operation of street railways, except as herein otherwise specifically
11 provided.

ection 7. The public manager or director of street railways, as
the case may be, shall from time to time initiate and establish rates

3 and charges for the transportation of passengers and freight which
4 will go so far towards producing sufficient income to meet the cost of
5 service, as hereinafter defined, as he shall deem to be practicable with-
-6 out unduly hampering or discouraging the free movement of traffic
7 and the economic development of the communities served. The
8 rates and charges so established shall be filed with the commission,

but shall not be subject to suspension by the commission. The com-
10 mission shall, however, have power upon complaint to review such
11 rates and charges, and, after notice and a public hearing, to require
12 such to be made from time to time as in its opinion the public
13 interest may demand. The cost cit of service shall include operating
14 expenses, any payments in 11
15 rentals, such allowance as the
16 railways may deem necessary <

'u of taxes as hereinafter provided,
public manager or director of street
>r advisable for depreciation of prop-
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17 erty and for losses in respect to property sold, destroyed or abandoned,
18 all other expenditures and charges which under the laws of the com-
-19 monwealth now or herein in effect may be property chargeable against
20 income or surplus, and interest on all indebtedness of the common-
-21 wealth incurred in connection with the street railway property in
22 question. In establishing fares and charges, the director of street rail-
-23 ways may also, in his discretion, divide the street railway property in
24 his charge into sections and ascertain, as nearly as may be, and be
25 guided by the cost of service within each such section.

1 Section 8. Upon request of a public manager appointed by the
2 commission or a director of street railways appointed by the governor,
3 in accordance with the provisions of this act, the treasurer and receiver-
-4 general shall pay over to such public manager or director of street
5 railways any amount which from time to time may be necessary, over
6 and above income received from operation, to meet the cost of service,
7 as above defined, upon the street railway property of which such
8 public manager or director of street railways has charge, or any section
9 thereof; and in order to meet any payment so requested, the treas-

-10 urer and receiver-general may borrow at any time, in anticipation
11 of the assessments to be levied upon cities and towns as hereinafter
12 provided, such sums of money as may be necessary to make such
13 payments, and he shall repay any sums so borrowed as soon after
14 said assessments are paid as is expedient.

2 called upon during any fiscal year to pay to a public manager or to a

3 director of street railways any amount or amounts under the provi-
4 sions of the preceding section, at the end of such year the net amount
5 so paid, after deducting any repayments as hereinafter provided,

larges incurred in borrowing money

1 upon the cities and towns within
railway lines involved, by an addi-
aiter assessed, in proportion to the

6 together with interest or other ch

7 for the purpose, shall be
8 the district served by the street
9 tion to the State tax next there

1 Section 9. In case the treasurer and receiver-general shall be
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10 number of persons in said cities and towns using the service of such
11 lines, said proportion to be determined and reported to the treasurer
12 and receiver-general by the public manager or director of street rail-
-13 ways, as the case may be, from computations made in his discretion
14 for the purpose. If, at the end of any fiscal year, the public manager
15 or director of street railways has in his possession a surplus, after
16 meeting the total cost of service during said year upon the street
17 railway properties of which he has charge, or any section thereof,
18 such surplus shall be used to repay to the commonwealth any sums
19 advanced by the treasurer and receiver general during said year,
20 including interest or other charges incurred in connection therewith,
21 and any balance thereafter remaining shall be distributed among the
22 cities and towns within the district served by the street railway lines
23 involved, in the same proportion as above provided in the cases of
24 assessments levied upon such cities and towns.

1 Section 10. For the purpose of making extensions of street rail-
-2 way lines or additions and improvements to the street railway prop-

-3 erty of which a public manager or director of street railways appointed
4 under the provisions of this act has charge, to the extent which may

5 be approved by the commission, the treasurer and receiver-general
6 shall provide said public manager or director of street railways with
7 such sums as he may request in writing, and for this purpose the
8 treasurer and receiver general may issue and sell additional bonds of
9 the commonwealth of the class and description provided for in section

10 four hereof. Insofar as the purchase price paid by the commonwealth
11 for said street railway property may be less than the amount found
12 by the commission to have originally been invested honestly and
13 prudently in said property, similar payments, up to the amount of
14 such difference, shall be made and similar bonds may be issued by

15 the treasurer and receiver-general, upon request in writing of the
16 public manager or director of street railways and with the approval of

17 the commission, for the purpose of making renewals or replacements
18 of portions of such street railway property, and the cost of such
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19 renewals or replacements, if met in such manner, shallnot be included
20 in the cost of service as defined in section seven hereof.

1 Section 11. Unless specific approval in writing is given by the
2 commission, no contract for construction or for materials or supplies
3 shall be let by a public manager or by a director of street railways
4 appointed under the provisions of this act, except to the lowest bidder
5 in open competition, and no contract shall be entered into without
6 such approval for a term exceeding one year.

1 Section 12. No taxes shall be levied upon or in connection with
2 street railway property acquired by the commonwealth, but a public

3 manager or director of street railways appointed under the provisions
4 of this act shall pay annually to each city or town in which real estate
5 is located which is a part of the property in his charge, a sum equal to
6 the taxes paid to such city or town on account of such real estate in
7 the year preceding its acquisition by the commonwealth, and any

8 such sum shall be included in the cost of service as defined in section
9 seven hereof.

1 Section 13. Except with the permission of the public manager

2 or director of street railways, as the case may be, no motor vehicle
3 shall be operated upon any public street or way for the carriage of
4 passengers for hire in such manner as to afford a means of transporta-
-5 tion similar to that afforded by a street railway, in any city or town

6 in which street railway property owned by the commonwealth is
7 located.

1 Section 14. Nothing herein contained shall be construed to pre-

-2 vent the general court at any time from changing the method of
3 managing and operating street railway properties owned by the com-
-4 monwealth as herein provided.

1 Section 15. This act shall take effect upon its passage




