
HOUSE No. 45
Accompanying the third recommendation of the Consumers’

Council (House, No. 42). Commerce and Labor.

\ In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act facilitating the use of the consumer protection act.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 4of chapter 93Aof the General Laws, as
2 most recently amended by chapter 544 of the Acts of 1972, is
3 hereby further amended by striking the third sentence of the first
4 paragraph, and inserting in place thereof the following
5 sentence;

6 Said court may issue temporary restraining orders or
7 preliminary or permanent injunctions, assess civil fines of not
8 more than $3,000 for each violation, and make such other orders
9 or judgments as may be necessary to restore to any person who

10 has suffered any ascertainable loss by reason of the use or
11 employment of such unlawful method, act or practice any moneys
12 or property, real or personal, which may have been acquired by
13 means of such method, act, or practice.

1 SECTION 2. Subsection (1) of section 9of said chapter 93A,
2 as most recently amended by chapter 241 of the acts of 1971, is

13 hereby further amended by striking said subsection (I) and
inserting in place thereof the following subsection;

(1) Any person who purchases or leases goods, services, or
6 property, real or personal, primarily for personal, family, or
2 household purposes and thereby suffers a loss of money or
8 property, real or personal, or is otherwise aggrieved, as a result of
9 the use or employment by another person of an unfair or

10 deceptive act or practice declared unlawful by section two or by
11 any rule or regulation issued under paragraph (c) of said section
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12 two may, as hereinafter provided, bring an action in the superior
court for damages and such equitable relief, including an
injunction, as the court deems to be necessary and proper, or
bring an action in the district court or small claims court for
damages if the amount of damages sought falls within the
jurisdictional limits of said courts.
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SECTION 3. Subsection (3) of said section 9 of said chapter
93A. as inserted by chapter 690 of the acts of 1969. is hereby
amended by striking the first three sentences thereof, and
inserting in place thereof the following sentences: -
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5 At least thirty days prior to the filing of any such action, a

written demand for relief, identifying the claimant and reasonably
describing the unfair or deceptive act or practice relied upon, the
injury suffered, and requesting reasonable attorney’s fees, if any,
shall be mailed or delivered to any prospective respondent. Any
person receiving such a demand for relief who. within thirty days
of the mailing or delivery of the demand for relief, makes a
written tender of settlement which is rejected by the claimant
may, in any subsequent action, file the written tender and an
affidavit concerning its rejection and thereby limit any recovery
to the relief tendered if the court finds that the relief tendered was
reasonable in relation to the injury actually suffered and
attorney’s fees, if any, incurred by the petitioner. In all other
cases, if the court finds for the petitioner, recovery shall be in the
amount of actual damages or one hundred dollars, whichever is
greater; or up to three but not less than two times such amount if
the court finds that the use or employment of the act or practice
was a willful or knowing violation of said section two or that the
refusal to grant relief upon demand was made in bad faith with
knowledge or reason to know that the act or practice complained
of violated said section two.
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