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DIVISION Of eMPLOYMENT SecuritY
CHARI IS I HURI HY EMPLOYMENT SECURITY BUILDING

GOVERNMENT CENTER, BOSTON, MASSACHUSETTS 02114, NOVEMBER 3. 1976.

The Honorable Paul H. Guzzi, Secretary of the Commonwealth
State House, Room 340. Boston, Massachusetts 02133

Dear Mr. Secretary: In accordance with the provisions of section
33 of chapter 30 of the General Laws, as amended, a recommendation
for legislation is submitted, accompanied by the draft bill embodying
the legislation recommended for consideration of the General Court.

Very truly yours.

JOHN D. CROSIER

®!je Commontoealtf) of iflaiteacfjuaettsi

Director
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i. AN ACT TO MODERNIZE THE NAME OF THE DIVISION OF EMPLOYMENT
SECURITY.

The Governor’s Management Task Force Report recommended
that the Division of Employment Security adopt a new name and
aggressively promote a new image as part of its efforts to provide
improved services for employers and unemployed workers. The
proposed new name the Department of Employment Services
will preserve the D.E.S. abbreviation and more accurately describe
the agency’s programs. With this new name, federal funding can be
obtained to improve the appearance of our local offices, including
modern exterior signs.

The proposal also provides for members of the Board of Review to
be compensated on a per diem basis, as recommended by the
Governor in H.4624 (1976) and approved by the Commerce and
Labor Committees. A limited number of exempt positions would be
established to enable the Commissioner to more effectively pursue his
or her objectives. The annual maximum number of meetings of the
Advisory Council would also be reduced to more appropriately
reflect its advisory, rather than operation, role.

RECOMMEND A 77(9/V.
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Recommendation of the Division of Employment Security (House,
No. 67). Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Seven.I
An Act modernizing the name of the division of employment

SECURITY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I, Chapter 23 of the General Laws is hereby
2 amended by striking out section 91, as most recently amended by
3 section 2of chapter 609 of the acts of 1974,and inserting in place
4 thereof the following section:
5 Section 91. (a) There shall be a department of employment
6 services, in this and in sections nine Jto nine N, inclusive, called
7 the department, which shall be under the supervision and control
8 of a commissioner of employment services, in said sections called
9 the commissioner, who shall be appointed by the governor for a

10 term coterminous with that of the governor. The commissioner
11 shall administer the provisions of chapter one hundred and fiftv-

-12 one A. The commissioner shall not serve on any political
13 committee of any political party. Said office and the incumbent
14 thereof shall not be subject to chapter thirty-one and the rules and
15 regulations made thereunder.

|]6 (b) The commissioner shall receive a salary of thirty-one
*i7 thousand eight hundred dollars and shall devote his full time

18 during business hours to the duties of his office.
19 (c) In case of a vacancy in the office of commissioner, or in the
20 commissioner’s absence or disability, the governor shall designate
21 one of the deputy commissioners to serve as commissioner until
22 the vacancy is filled, or until the absence or disability ceases, and
23 the deputy commissioner so designated shall have all the powers
24 and duties of commissioner.

tZTfje CommonUjcaltlj of jUlastfacfjusctt#
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SECTION 2. Section 93 of said chapter 23, as appearing in
section I of chapter 20 of the acts of 1939, is hereby amended by
striking out, in lines I, 14, and 15. the word “director” and
inserting in place thereof, in each instance, the word;
commissioner.
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SECTION 3. Said chapter 23 is hereby further amended by
striking out section 9K. as most recently amended by section 1 * 4
chapter 610 of the acts of 1947, and inserting in place thereof the
following section:
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Section 9K. The commissioner may appoint and employ
deputy commissioners, not to exceed three in number, and
assistant commissioners, accountants, clerks, secretaries, agents,
investigators, auditors and other officers and employees,
necessary for the proper administration of chapter one hundred
and fifty-one A. The commissioner may appoint two such deputy
commissioners, an ombudsman, and an executive assistant whose
positions shall not be subject to chapter thirty-one or section nine
A of chapter 30, but all other persons appointed or employed
shall be selected on a non-partisan merit basis, subject to chapter
thirty-one and the rules and regulations made thereunder, and
also subject to such rules and regulations consistent therewith as
may be adopted by the commissioner. The commissioner shall
not appoint or employ any person who is serving as an officer or
committee member of any political party. The commissioner shall
fix the duties of all persons appointed and employed by him. and
may authorize any such person to perform such duties, functions,
and powers of the commissioner as may be necessary or suitable
for the proper administration and enforcement of chapter one
hundred and lifty-one A. The commissioner may, in his
discretion, bond any person handling moneys or signing checks
hereunder. I
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1 SECTION 4. Said chapter 23 is hereby further amended by
striking out section 91., as most recently amended by section 4 of
chapter 602 ot the acts of 1956, and inserting in place thereof the
following section:

2
3
4
5 Section 91.. There shall be in the department, subject to the

supervision and control of the commissioner, a network ot tree6
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7 public employment offices operated by the commonwealth. The
8 department shall co-operate with the Massachusetts rehabilita-
-9 tion commission in the placement of handicapped persons under

10 the provisions of section eighty-one of chapter six; and shall be
11 the state agency for co-operation with the United Slates
12 Employment Service under chapter forty-nine of the acts of the
13 seventy-third congress, session 1, known as the Wagner-Peyser
14 act, and shall have all the powers of such an agency as specified in

said act.

1 SECTION 5. Section 9M of said chapter 23, as appearing in
2 section 1 of chapter 20 of the acts of 1939, is hereby amended by
3 striking out, in line I, the word “director” and inserting in place
4 thereof the word: commissioner.

1 SECTION 6. Said chapter 23 is hereby further amended by
2 striking out section 9N, as most recently amended by sections i
3 and 2of chapter 473 of the acts of 1976, and inserting in place
4 thereof the following section: -

5 Section 9N. (a) There shall be in the department, but not
6 subject to the control of the commissioner, a state advisory
7 council of six members, citizens of the commonwealth, to be
8 appointed by the governor. Two of said members shall be persons
9 who, because of their vocations, employments, occupations or

10 affiliations, can be classed as employers; and two shall be persons
11 who, for like reasons, can be classed as employees, and two shall
12 be persons representative of the public. The governor shall from
13 time to time designate as chairman one of the members who was
14 appointed as representative of the public. Of the members
15 originally appointed, one of each of the aforesaid groups shall be
16 chosen for a term of four years, and one of each group for a term
17 of six years; and thereafter as their terms expire the governor
18 shall appoint members for terms of six years. Vacancies shall be
19 filled by appointment by the governor for the remainder of the
20 unexpired term. All members shall serve until the qualification ol
21 their respective successors. Each of the members of the council
22 shall receive the sum of forty dollars as compensation for each
23 day’s attendance at meetings of the council; provided, that the
24 total amount paid hereunder to any such member shall not
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exceed twelve hundred dollars in any period of twelve months.
The council shall meet at least once a month, but not more than
thirty times a year. Members of the council shall receive their
traveling and other necessary expenses incurred in the perform-
ance of their duties. The commissioner shall provide for the
council suitable quarters and such clerical and other assistance as
the council may deem necessary. Said offices and the incumbents
thereof shall not be subject to chapter thirty-one and the rules and
regulations made thereunder.
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(b) There shall be in the department, but not subject to the
control of the commissioner, a board ofreview consisting of three
persons to be appointed by the governor. Of the members first
appointed, one shall be appointed fora term of two years, one for
a term of four years and one for a term of six years, and thereafter
as the term of a member expires his successor shall be appointed
for a term of six years. Vacancies shall be filled in like manner for
the remainder of the unexpired term. All members shall serve
until the qualification of their respective successors. The governor
shall from time to time designate one of the members as
chairman. Said offices and the incumbents thereof shall not be
subject to chapter thirty-one and the rules and regulations made
thereunder. The chairman of the board shall receive a salary of
twenty-five thousand dollars per annum and shall devote his full
time during office hours to the duties of his office. Each of the
other members of the board shall receive the sum of one hundred
dollars as compensation for each day’s attendance at meetings
and hearings of the board, as called by the chairman.
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SECTION 7. All officers and employees of the division of
employment security who immediately prior to the effective date
of this act hold positions classified under chapter thirty-one of the
General Laws, or have tenure in their positions by reason of
section nine A of chapter thirty of the General shall
continue to be employees of the department of employment
services without impairment of civil service status, seniority,
retirement and other employment rights, and without interrup-
tion of service within the meaning of said chapter thirty-one, or
said section nine A, and without reduction in compensation and
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salary grade. All officers and employees of said division, members
of the advisory council and members of the board of review who
immediately prior to said effective date do not hold positions
classified under said chapter thirty-one, or do not have tenure in
their positions by reason of said section nine A, shall continue to
be employed in the department of employment services under this
act without impairment of statutory term of office, seniority,
retirement and other rights, and without interruption of service
within the meaning of said section nine A, and said chapter thirty-
one, and without reduction in compensation and salary grade.
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SECTION 8. All books, papers, records and documents in the
custody of or maintained for the use of the division of
employment security are hereby transferred to the custody of the
department of employment services. All petitions, applications,
hearings and other proceedings duly pending before and all
prosecutions and legal and other proceedings duly begun by or
against said division or before or by any member, officer or
employee thereof, shall continue unabated and remain in full
force and effect notwithstanding passage of this act, and may be
completed before or by the department of employment services.
All duly existing contracts, leases and obligations of the division
of employment security shall be performed by the department of
employment services or by an administrative unit, officer or
employee thereof acting under authority of law. All rules and
regulations adopted by the division of employment security shall
remain in effect as rules and regulations of the department of
employment services until amended or repealed by said
department. This act shall not affect any renewal provision or
option to renew contained in any such lease in existence on the
effective date of this act, all of which on the effective date of this
act shall be transferred to and thereafter may be exercised by the
department of employment services.
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SECTION 9. When used in any statute, ordinance, by-law,
legal decision, rule or regulation, the term “division ol
employment security” or any words connoting the same shall
mean department of employment services and the term “director
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5 of the division of employment security” or any words connoting
6 the same shall mean commissioner of the department of
7 employment services.

1 SECTION 10. The provisions of this act are severable and it
2 any provision shall be held unconstitutional by any court of
3 competent jurisdiction, the decisions of such court shall not affect
4 or impair any of the remaining provisions.

This Document Has Been Printed On 100% Recycled Paper.

1 SEC! lON I 1. This act shall take effect on July I. 1977.


