
HOUSE 555
By Mr. Duffin of Lenox, petition of John Pignatelli and others

(members of the board of selectmen of the town of Lenox) for
legislation to make certain unpaid annual sewer charges a tax lien.
Taxation.
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In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act making certain unpaid annual sewer charges a tax
LIEN.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 83 of the General Laws is hereby amended by inserting
2 after section 16 the following six sections:
3 Section 16A. If the rates and charges due to a city, town or
4 sewer district, which accepts this section and sections sixteen Bto
5 sixteen F, inclusive, by vote of its city council or of the voters in
6 towns or district meeting and, by its clerk, files a certificate of
7 such acceptance in the proper registry of deeds, for supplying or
8 providing for a sewer system or rendering service or furnishing
9 materials in connection therewith to or for any real estate at the

10 request of the owner or tenant are not paid on or before their due
11 date as established by local regulations, ordinances or by-laws,
12 which due dates shall be so established as to require payments at
13 least as often as annually, such rates and charges, together with
14 interest thereon and costs relative thereto, shall be a lien upon
15 such real estate as provided in section sixteen B. The register of
16 deeds shall record such certificate of acceptance in a book to be
17 kept for the purpose, which shall be kept in an accessible location
18 in the registry. Sections sixteen Bto sixteen F, inclusive, shall also
19 apply to a sewer district which has accepted sections sixteen Ato
20 sixteen F, inclusive, and whose clerk has so filed the certificate of
21 acceptance. Wherever in said sections the words “board or officer
22 in charge of the sewer department” or their equivalent appear,
23 they shall also mean and include the officers exercising similar
24 duties in any city, town or district. A fire or water district
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authorized to provide a sewer system shall, for the purposes of
sections sixteen A to sixteen F, inclusive, be deemed to be a sewer
district.
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Section 16B. Such lien shall take effect by operation of law on
the day immediately following the due date of such rate or charge
and, unless dissolved by payment or abatement, shall continue
until such rate or charge has been added to or committed as a tax
under section sixteen C, and thereafter, unless so dissolved, shall
continue as provided in section thirty-seven of chapter sixty,
except that the date provided for termination of the lien in case of
a recorded alienation shall be at the expiration of two years from
October first of the year of such addition or committal. Anything
in this section to the contrary notwithstanding, if any such rate or
charge is not added to or committed as a tax under section sixteen
C on or before December thirty-first of the year immediately
following the year in which such rate or charge becomes due, the
lien for such rate or charge shall terminate on October first of the
third year following the year in which such rate or charge
becomes due.
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Notwithstanding such lien any such overdue rate or charge may
be collected through any legal means, including the shutting off of
a sewer connection, which may be deemed advisable; provided,
that after the termination of such a lien, no city, town or sewer
district shall attempt to enforce, by shutting off the sewer
connection, collection of such rate or charge from any person, not
liable therefor, who has succeeded to the title or interest of the
person incurring such rate or charge. All such rates and charges
excluded by court decree under section seventy-six B of chapter
sixty shall, to the extent that they were properly chargeable to the
person owning, or to the tenant occupying, the premises for
which such rates and charges were incurred, be recoverable from
such person or tenant, as the case may be, in an action of contract
or otherwise. If at the time of the entry of such decree such person
or tenant is still the owner or tenant of the premises, whether
through redemption or otherwise, such rates and charges to the
extent that they were properly chargeable to him, may be
enforced in any other manner provided or available for collection
and enforcement of sewer connection rates and charges.
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Section I6C. If a rate or charge for which a lien is in effect
under section sixteen B has not been added to or committed as a
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65 tax and remains unpaid when the assessors are preparing a real
66 estate tax list and warrant to be committed by them under section
67 fifty-three of chapter fifty-nine, the board or officer in charge of
68 the sewer department, or the town collector of taxes, if applicable
69 under section thirty-eight A of chapter forty-one, shall certify
70 such rate or charge to the assessors, who shall forthwith add such
71 rate or charge to the tax on the property to which it relates and
72 commit it with their warrant to the collector of taxes as a part of
73 such tax. If the property to which such rate or charge relates is tax
74 exempt, such rate or charge shall be committed as the tax.
75 Section I6D. Except as otherwise provided, the provisions of
76 chapters fifty-nine and sixty shall apply, so far as pertinent, to all
77 rates and charges certified to the assessors under section sixteen
78 C. Without limiting the generality of the foregoing, upon
79 commitment as a tax or part of a tax under section forty-two C,
80 all such rates and charges shall be subject to the provisions of law
81 relative to interest on the taxes of which they become, or, if the
82 property were not tax exempt would become, a part; and the
83 collector of taxes shall have the same powers and be subject to the
84 same duties with respect to such rates and charges as in the case of
85 annual taxes upon real estate, and the provisions of law relative
86 to the collection of such annual taxes, the sale or taking of land
87 for the non-payment thereof and the redemption of land so sold
88 or taken shall, except as otherwise provided, apply to such rates
89 and charges.
90 Section I6E. An owner of real estate aggrieved by a charge
91 imposed thereon under sections sixteen Ato sixteen F, inclusive,
92 in addition to such remedy as he may have under section ten of
93 chapter one hundred and sixty-five, may apply for an abatement
94 thereof by filing a petition with the board or officer having
95 control of the water department within the time allowed by law
96 for filing an application for abatement of the tax of which such
97 charge is, or, if the property were not tax exempt, would have
98 been, a part, and if such board or officer finds that such charge is
99 more than is properly due, a reasonable abatement shall be made;

100 and except as otherwise provided herein, the provisions of
101 chapter fifty-nine relative to the abatement of taxes by assessors
102 shall apply, so far as applicable, to abatements hereunder. II such
103 petition is denied in whole or in part, the petitioner may appeal to
104 the appellate tax board upon the same terms and conditions as a
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105 person aggrieved by the refusal of the assessors of a city or town
106 to abate a tax.
107 Section 16F. An owner of real estate who, in order to prevent
108 the imposition of a lien thereon or to discharge the same, has paid
109 charges for sewer connections furnished to a tenant or other
110 person who was bound to pay the same, may recover from such
111 tenant or other person in an action of contract the amount of the
112 charges so paid with all incidental costs and expenses.


