
No. 633HOUSE
By Ms. Graham ol Cambridge, petition of Saundra Graham, John

A. Businger and others for legislation to restrict potential undue
influence over absent voting by physically disabled voters. Election
Laws.

In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act to restrict potential undue influence over physically

DISABLED ABSENT VOTERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 86 of chapter 54 of the General Laws, as
2 most recently amended by chapter 719 of the acts of 1975, is
3 hereby amended by striking out the fourth sentence and inserting
4 in place thereof the following sentence:
5 Not later than the thirtieth day prior to the day of election, the
6 city or town clerk shall mail to each person listed on the list of
1 permanently disabled voters the blank form of application
8 prescribed in subsection (/) of section 87.

1 SECTION 2. Section 87 of said chapter 54, as most recently
2 amended by section 2of chapter 260 of the acts of 1975, is hereby
3 amended by striking out the third sentence of the form of
4 application appearing in subsection (b) and inserting in place
5 thereof the following sentence;
6 Mail or deliver official absent voting ballot to

(Street and number

7
(Telephone, if any)(Slate or Country(City or town)

| SECTION 3. Said section 87 is hereby further amended by
2 striking out paragraph (1A) of subsection (c).

1 SECTION 4. Said section 87 is hereby further amended by
2 adding at the end of subsection (r) the following paragraph;
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f

3 (3) tor ballots delivered in person outside the office of the clerk
4 to voters unable by reason of physical disability to cast their votes
5 in person at the polling place;

6 COMMONWEALTH OF MASSACHUSETTS

7 , ss.
8 I, do solemnly swear that 1 am a
9 registered voter at in the city or town of

.
_

(voting address)
■d Massachusetts; that 1 will be unable by
11 reason of physical disability to cast my vote in person at the
12 polling place on the day of the election; that 1 have carefully read
13 the instructions delivered to me with the enclosed ballot; and tha;
14 I have marked, enclosed, and sealed the ballot as stated below by
15 the person taking my oath.

16 Signature
voter)

17 Subscribed and sworn to before me by the above person,
18 personally known to me or identified to my satisfaction, this

, in the city or town19 , 19day of
20 of , and I hereby certify that when I was
21 alone with the above person he or she showed me the enclosec
22 ballot, unmarked, and then in my presence marked it without m\

23 seeing how he or she marked it, after which he or she sealed the
24 ballot in this envelope.

(of registrar, assistant registrar,
or absent registration officer)

(City or Town)

1 SECTION 5. Said section 87 is hereby further amended by
2 striking out the fourth sentence in the form of application
3 appearing in subsection (f) and inserting in place thereof the
4 following sentence:
5 Mail or deliver ballot to
6 (Your Signature Here)

7 (Street and Number)

8
(City (Stai9

(Zip
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1 SECTION 6. Section 89 of said chapter 54, as most recently
2 amended by chapter 197 of the acts of 1974, is hereby amended by
3 striking out the second and third sentences and inserting in place
4 thereof the following sentences:
5 (a) To a voter who will be unable by reason of physical
6 disability to cast his or her vote in person at the polling place, the
7 official absent voting ballot and all accompanying papers
8 described in section 87 shall be delivered in person as provided in

P 9 subsection (< )of section 92.
10 (b) To any other absent voter, the ballot and accompanying
11 papers shall be mailed postage prepaid as provided in subsection
12 (a) of section 92, or if the voter so requests, be delivered when
13 called for at the office of the clerk as provided in subsection (h ) of
14 section 92. No ballot shall be mailed to an address within the city
15 or town where the voter is registered.
16 No ballot shall be mailed or delivered as provided in this
17 section until the voter has first filed his or her application and it
18 has been certified by the registrars and returned to the clerk as
19 provided in section 91.

1 SECTION 7. Said chapter 54 is hereby further amended by
2 striking out section 92, as most recently amended by chapter 84 of
3 the acts of 1976, and inserting in place thereof the following
4 section:
5 Section 92. (a) A voter who has received by mail an official
6 absent voting ballot as provided in subsection (b ) of section 89
7 may vote by mailing it to the city or town clerk. The voter shall
8 mark the ballot in the presence of an official authorized by law to
9 administer oaths and. except as provided in section 98. of no
10 other person, and at a place outside the city or town where the
11 voter is registered. Before marking the ballot, the voter shall
12 exhibit it to the official, who shall satisfy himself or herself that it

*3 is unmarked, but the voter shall not allow the otticial to see how
*®4 he or she marks it. Except as provided in section 98. the official

15 shall hold no communication with the voter, nor he or she with
16 the official, as to how he or she is to vote. The voter shall next
17 enclose and seal the marked ballot in the envelope provided toi
18 by paragraph (1) of subsection (c) of section 87. He or she shall
19 then execute before the official the necessary affidavit on that

20 envelope, shall enclose and seal it in the outer envelope provided
21 for in subsection (d) of section 87, and shall mail it within the time
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prescribed in section 93, postage prepaid, at a post office outside
the city or town where the voter is registered.

22
23

(b) A voter whose ballot is delivered to him or her in personal
the office of the clerk as provided in subsection (h) of section 89
shall not remove it from that office, but shall mark or, in the case
of a punch card electronic voting system ballot, shall punch the
ballot as prescribed in subsection (a) of this section in the
presence of the clerk, his or her assistant authorized by law to
administer oaths, or a notary public called to the office by the 4
clerk for that purpose. The voter shall next enclose and seal the
ballot in the envelope provided for by paragraph (2) of subsection
(c) of section 87. He or she shall then execute before the official
the necessary affidavit on that envelope, enclose and seal it in the
outer envelope provided for in subsection (d) of section 87,
endorse on it his or her name, address, and voting place, and
hand it to the official.

24
25
26
27
28
29
30
31
32
33
34
35
36
37

(c) Delivery of the official absent voting ballot to a voter who
by reason of physicial disability is unable to cast his or her vote in
person at the polling place, as provided in subsection (a) of
section 89, shall be by a registrar, assistant registrar, or absent
registration officer at the voter’s residence or at any other place
specified by the application within the city or town where the
voter is registered. The voter shall mark or, in the case of an
electronic voting system ballot, shall punch the ballot as
prescribed in subsection (a) of this section in the presence of the
official who delivered it and, except as provided in section 98, of
no other person. The voter shall next enclose and seal the ballot
in the envelope provided for by paragraph (3) of subsection (c) of
section 87. He or she shall then execute before the official the
necessary affidavit on that envelope. The official shall certify on
that envelope that the affidavit was executed in his or her
presence. The voter shall then enclose and seal that envelope in
the outer envelope provided for in subsection {cf) of section 87,
endorse on it his or her name, address, and voting place, and
hand it to the official, who shall return it in his or her custody to
the office of the city or town clerk.

38
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54
55
56
57

(d) Any ballot cast under the provisions of sections 86 to 103 A,
inclusive, shall be defective if the official, except a city or town
clerk, in whose presence it was marked and before whom the
alfidavit required was executed is a candidate for any office or a

58
59
60
61
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62 person so substantially associated with the campaign of such a
63 candidate as to present the appearance of undue influence.

1 SECTION 8. Said chapter 54 is hereby further amended by
2 striking out section 93, as most recently amended by section 8 of
3 chapter 722 of the acts of 1941, and inserting in place thereof the
4 following section;
5 Section 93. All ballots cast as provided in subsection (a) of
6 section 92 shall be mailed, and as provided in subsection (h) shall
7 be delivered, on or before the day of election; a postmark, if
8 legible, shall be evidence of the time and place of mailing. All
9 ballots cast as provided in subsection (c) of section 92 shall be

10 delivered before the dav of election.

1 SECTION 9. Section 94 of said chapter 54, as most recently
2 amended by section 5 of chapter 123 of the acts of 1966, is hereby
3 amended by striking out in the fourth sentence the words “or was
4 executed in violation of section ninety-two before an official who
5 was a candidate for election at the elction”, and inserting in place
6 thereof the words “or was executed in violation of subsection {d)
7 of section 92”.
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