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By Mr. Khoury of Lawrence, petition of Arthur M. Khoury
relative to the powers of the Massachusetts Community Antenna
Television Commission. Government Regulations.

In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act relative to the powers of the Massachusetts community

ANTENNA TELEVISION COMMISSION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1 SECTION 1. Section 17 of chapter 166Aof the General Laws,
2 as inserted by section 1 of chapter 1103 of the acts of 1971, is
3 hereby amended by striking out the first sentence and inserting in
4 place thereof the following sentence:
5 The commission or its employees may visit the places of
6 business and other premises and examine the records and
7 facilities of all CATV companies and companies or persons
8 owning, controlling, leasing, or using poles, ducts, conduits,
9 piers, abutments, and other rights-of-way to ascertain if all rules

10 and regulations and order of the commission have been complied
11 with, and any cases of non-compliance shall be reported by it to
12 the issuing authority.

] SECTION 2. Section 19 of chapter 166 A of the General Laws,
2 as most recently amended by section 16 of chapter 674 of the acts
3 of 1975, is hereby amended by striking out the first sentence and
4 inserting in place thereof the following sentence:
5 The hearing provided for in sections eleven, fourteen, fifteen,
6 sixteen, and twenty three, shall be subject to the provisions of
7 chapter thirty A.
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1 SECTION 3. Chapter 166 A of the General Laws is hereby
2 amended by inserting at the end thereof the following new
3 section:
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4 Section 23. Cable television companies have a right of access
5 upon reasonable terms, conditions, and rates to all poles, ducts,
6 conduits, piers, abutments or other rights-of-way of any
7 telephone, electric, or other company or person owning or
8 controlling those rights-of-way.
9 Authority to regulate, determine and enforce the rates, terms

10 and conditions of those rights-of-way for cable television
11 communications services use is in the commission. The Commis-
-12 sion shall make, and may, at any time, alter or amend reasonable
13 rules and regulations dealing with terms, conditions, rates and
14 charges of those rights-of-way which are used or will be used by a
15 cable television company. Pole attachment rates shall be the
16 owner’s actual cost of owning and maintaining the shared
17 facilities which are attributable to the cable television operator
18 based on that portion of the pole’s total useful space which is
19 occupied by such operator, such annual costs being equal to an
20 amount determined by multiplying (a) the average original cost of
21 a pole less the cost of pole fixtures and devices not used by cable
22 television times (b) a fraction which shall be the sum of (i) the
23 non-capital pole costs (maintenance and administrative costs)
24 directly attributable to CATV use divided by the average original
25 cost of a pole and (;7) the total number of poles which, during the
26 immediately preceding calendar year, were constructed for cable
27 attachments where space on existing poles was inadequate, and
28 were replacements of existing poles where CATV already was
29 attached and such replacement was necessary to assure continua-
-30 tion of CATV attachment space, divided by the total number of
31 the owners poles to which an operator’s CATV service is
32 attached, times (c) a fraction the numerator of which is the usable
33 space on an average pole licensed or leased to a CATV operator,
34 and the denominator of which is total usuable space on an
35 average pole, which is to say that the pole attachment rate shall
36 equal (a) limes (b) times (c).
37 A cable television company may petition the commission to
38 enforce its right of access after that company has received the
39 consent ot municipal officials pursuant to sections twenty-two or
40 twenty-five of chapter one hundred and sixty-six. The commis-
-41 sion may order the owner, owners, possessor, licensee, or lessee of
42 the right-of-way to allow theattachment and maintenance of that
43 cable television company’s wires and fixtures to its poles, ducts,
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44 conduits, piers, abutments, or other rights-of-way pursuant to the
45 commission’s rules and regulations dealing with rights-of-way.
46 The commission has general supervisory authority over rights-
-47 of-way which affect cable television communications services.
48 The commission shall make all necessary examinations and
49 inquiries of any company or person owning, leasing, controlling
50 or using those rights-of-way, and keep itself informed as to the
51 rates, terms and conditions for the use of those rights-of-way with
52 reference to the safety and convenience of the public and the
53 promotion of cable television communications services. The
54 commission may conduct hearings and investigations under this
55 section, and may at any time require any company subject to this
56 section to file with the commission such data, statistics, schedules
57 or information as the commission may deem proper or necessary
58 to enable it to enforce the provisions of this section.
59 No ordinance or regulation of a city or town, or regulation or
60 restriction imposed in a grant of location, affecting the erection.
61 maintenance, or operation,of a line or fixture for the transmission
62 of cable television communications services shall take effect until
63 approved by the commission.
64 The jurisdiction, power, authority and discretion delegated to
65 the commission by this section shall not be limited by other
66 provisions of law contained in chapter one hundred and fifty-nine
67 to one hundred and sixty-six A, inclusive, nor shall such
68 provisions prevent the commission from exercising to the fullest
69 extent such jurisdiction, powers, authority and discretion.
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