
No. 2374HOUSE
By Mr. Rogers of Framingham, petition of Andrew J. Rogers, Jr.,

for legislation relative to amending the determination of need
program as relates to the expansion of health care facilities. Health
Care.

In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act to amend the determination of need program.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 111 of the General Laws is hereby
2 amended by striking out the fifth paragraph of Section 258 and
3 inserting in place thereof the following:
4 “Health care facility;” a hospital, institution for the care of
5 unwed mothers or clinic, as defined in Section 52; a physician’s
6 office where such physician or group of physicians intends to
7 acquire medical, diagnostic, or therapeutic equipment whose fair
8 market value exceeds $200,000; a long-term care facility, which is
9 an infirmary maintained in a town, a convalescent or nursing

10 home, a rest home or a charitable home for the aged, as defined in
H Section seventy-one; a commercial laboratory or organization
12 whose primary function is to provide for a fee for medical,
13 diagnostic or therapeutic services to health care facilities as
14 further defined in this section; a public medical institution, which
15 is any medical institution, and, after December first, nineteen
16 hundred and seventy-two, any institution for the mentally ill or
17 retarded, supported in whole or in part by public funds, staffed by

J 8 professional medical and nursing personnel and providing
l*9 medical care, in accordance with standards established through

20 licensing, approval or certification for participation in the
21 programs administered under Titles 18 and 19 of the Federal
22 Social Security Act, by the department; and any part of such
23 facilities; provided, however, that “health care facility” shall not
24 include a facility operated by a religious group relying solely on
25 spiritual means through prayer and healing and in which health
26 care by or under the supervision of doctors of medicine,
27 osteopathy or dentistry is not provided.
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1 SECTION 2. Chapter 111 of the General Laws is hereby
2 amended by striking out the sixth paragraph of Section 258 and

3 inserting in place thereof the following:
4 “Substantial capital expenditure”, the expenditure of a sum of
5 money, including an expenditure for the lease of capital
6 equipment at the purchase value of such equipment, for
7 construction of a health care facility which exceeds, or may
8 reasonably be regarded as leading to an expenditure for
9 construction in excess of, two hundred thousand dollars for aru

10 undertaking sufficiently specific to constitute the subject matte*
! I of an application for determination of need under section twenty-
-12 five C.

1 SECTION 3. Chapter 111 of the General Laws is further
2 amended by adding to the third paragraph of Section 25C the

following;
4 Exemptions to the requirement for determination of need will

be granted at the request of an applicant only to projects which
q are solely or primarily related to research and for which no fees
7 will be charged to the public or no state funds of the
g Commonwealth are involved. If, at the end of a research project
q or at which time a fee shall be established or funds of the

IQ Commonwealth are utilized, a determination of need will be
I | required.

1 SECTION 4. Section 3, Chapter 17 of the General Laws is
2 hereby amended by striking out the first five sentences and
3 inserting in place thereof the following;
4 There shall be a public health council consisting of 9 members
5 appointed by the governor, 4 of whom shall be providers of
6 health services; a practicing physician who shall be
7 knowledgeable of and have experience in all aspects of patient
8 care in a health care delivery system; a practicing hospital
9 administrator knowledgeable of and experienced in the deliver^

10 of health care of a subacute or long-term nature; and a
11 professional knowledgeable of and experienced in health care
12 facilities, planning, regulation and development.
13 Five non-providers shall be appointed; one to represent the
14 interest and concerns of the elderly; one to represent the interest
15 and concerns of labor; one to represent the interest and concerns
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16 ot industry and/or management; a professional knowledgeable of
17 and experienced in capital development, financing and budgeting;
18 and a health economist knowledgeable of and experienced in the
19 development of health care delivery systems and their
20 relationship to internal and external economic pressures.
21 Each member appointed by the governor shall serve a term of
22 three years and until his successor is dul\ qualified; provided that
23 in making his initial appointments to the council under this
24 section, the governor shall appoint four members for terms of one
25 year each; three members for terms of two years each, and two
26 members for terms of three years each. The Governor shall fill
27 any vacancy for the remainder of the unexpired term. The
28 Commissioner of Public Health shall sit as an ex officio member
29 of the Council and shall authorize the staff to carry out the duties
30 as required by the Council. The Chairman shall be a non-provider
31 member and shall be elected by the Council for a term of two
32 years.

| SECTION 5. The General Laws are hereby amended by
2 inserting after Section 25G of Chapter 111 the followim
3 section:
4 Section 25H. By July I, 1977 the Secretary of Human Services
5 shall present a plan to the Legislature separating the determina-

-5 tion of need function from the Public Health Council and
7 creating a health facilities council to administer the determination
8 of need program. The health facilities council shall be established
9 in or under control and direction of the State Health Coor-

-10 dinating Council as established by the National Health Planning
11 and Development Act of 1974, Public Law 93-641. The placing of
12 the determination of need program under the State Health
13 Coordinating Council shall be done to improve the coordination
14 of planning, regulation and reimbursement in effecting positive
15 changes to the health care delivery system.
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