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By Ms. Bunte of Boston, petition of Doris Bunte, Bill Owens, 
Royal L. Bolling, Jr., Melvin H. King, Barney Frank  and others for 
legislation to establish a Massachusetts hom estead agency. Urban 
Affairs.

QH)e Commontoealtf) of itlassacfjugettg

f In the Year One T housand Nine H undred  and Seventy-Seven.

An A c t  t o  e s t a b l i s h  t h e  M a s s a c h u s e t t s  h o m e s t e a d  a g e n c y .

Be it enacted by the Senate and  H ouse o f  Representatives in 
General Court assembled, and  by the au thority  o f  the same, as 

follows:

1 The General Laws are hereby am ended by inserting after
2 chapter 121B the following chapter:

3 C H A P T E R  121C

4 M A S SA C H U S E T T S  H O M E S T E A D  A G EN CY

5 Section 2. Short Title
6 This Chapter may be known and  may be cited as the
7 Massachusetts Homestead Act of 1977.
8 Section 3. Declaration o f  p u b lic  necessity a nd  purpose
9 It is hereby found and declared that:

10 There continues to exist a shortage of safe and sanitary housing
11 for low and moderate-income persons, and the quality and
12 condition of housing in many neighborhoods is in an accelerated
13 process of deterioration. Further, many dwelling structures are 

t 14 neglected; so that  they deteriorate and contribute to
15 neighborhood blight. The process of deterioration  of housing
16 often ends in abandonm ent of formerly sound dwelling structures
17 depriving families of much-needed housing units. Vandalism of
18 abandoned units makes it economically unfeasible to rehabilitate
19 these units. Vandalized abandoned  structures constitute fire
20 hazards, are dangerous to the health and safety of the



21 community, and diminish the property tax base of governmental
22 tax authorities. Many owners of deteriorating buildings cannot
23 afford to rehabilitate the buildings, and yet, can find no buyers
24 for the property. In contract to the above, individual
25 homeownership tends to decrease maintenance problems,
26 vandalism, and poor m anagement of multi-unit structures.
27 It is therefore the purpose of this Chapter to:
28 Put presently abandoned  or neglected housing units back on
29 the housing market to provide quality housing which is decent, I
30 safe, and sanitary at prices that  low and moderate-income people
3 1 can afford in a variety of neighborhoods; forestall foreshortening
32 of the lives of sound buildings by neglect and  subsequent
33 abandonm ent by providing the necessary economic, technical and
34 legal assistance to encourage private, non-absentee low and
35 moderate-income owners to rehabilitate housing that is essential-
36 ly sound but does not presently meet the standards of the sanitary
37 code standards of fitness for hum an habitation; improve the
38 quality of housing in declining neighborhoods, and thereby slow
39 the spread of blight; and increase opportunities for low and
40 moderate-income persons to own their own homes.
41 Section 4. D efin itions
42 As used in this Chapter, the following words and terms shall
43 have the following meanings, unless the context otherwise
44 requires:
45 “A b a n d o n ed  land ,” vacant land which is zoned for residential
46 use, which is not designated as public recreation or park land or
47 dedicated for other public use, and which the owner has no
48 intention of using or is unable to  use. Chapter  200A of the
49 General Laws is inapplicable.
50 “A g en cy ,” the Massachusetts Homestead Agency established
51 by this Chapter.
52 “Capital Reserve F und ,” a fund established by Section 8 E into
5 3  which the Agency deposits monies appropria ted  to it by the *
5 4  legislature, proceeds its realizes from the sale of notes or bonds, '
55 and any monies it receives from other sources.
56 “ Dwelling S tructure ,” any building having one or more
57 dwelling units presently in use or which has been used at anytime 
5g within the last five years wholly or in part for residential 
59 purposes, except those structures whose character and essential



60 use have been made completely non-residential as a result of
61 remodeling thereto within the preceding five years.
62 “Dwelling Unit," any part of a dwelling structure which unit is
63 presently in use or which has been used within the preceding five
64 years for residential purposes.
65 “Econom ically unproductive dw elling structure,” a dwelling
66 structure whose rental income to the owner is less than the
67 owner’s out-of-pocket costs for upkeep thereof, including, but 

,68 without limiting the generality of the foregoing, maintenance as
69 defined in this section, essential services, taxes and financing.
70 “H o m e s t e a d the property which includes land and any
71 dwelling structure for which a fee simple on a condition
72 subsequent deed has been granted by the Agency.
73 “H om esteader,” a selected applicant who accepts the
74 obligations of this Chapter to  rehabilitate or  construct a dwelling
75 structure and occupy homestead property  at least in part for
76 dwelling purposes.
77 “Low-Incom e Persons,” those persons whose annual income is
78 less than the am ount necessary to enable them to obtain and live
79 in decent, safe, and sanitary housing without the expenditure of
80 more than 75 percent of  the disposable income which remains
81 after the other necessities of food, clothing and health care are
82 provided.
83 “M aintenance,” the repairs and  services which would be
84 necessary to keep the dwelling structure or unit in a condition of
85 good repair and in compliance with the standards of fitness for
86 human habitation as defined in the State Sanitary Code.
87 “Mortgage In stitu tio n ,” a person engaged in the business of
88 lending money on mortgages.
89 “Neglected Dwelling S tru c tu re ,” a dwelling structure whose
90 owner has no intention to occupy or is unable to occupy or use,
91 rent, rehabilitate, demolish, add to, or convert to  another use;
92 and (1) which is not presently occupied with the owner’s consent
93 by any person and has been thus unoccupied for 60 days; or (2)
94 which is certified by a local sanitary code enforcement agency as
95 unfit for hum an habitation; or (3) whose owner has defaulted on
96 his mortgage and real estate taxes; or (4) which has been or might 

-97 be vandalized.
48 “New C onstruction A g reem en t,” the agreement entered into by



99 the agency and the homesteader itemizing in detail the
100 specifications and schedule for the new construction on
101 abandoned land being homesteaded.
102 "N ew  C onstruction M ortgage L o a n ,” loan made to a
103 homesteader of abandoned  land with the property as collateral by
104 the agency to cover the out-of-pocket costs of a new dwelling
105 structure to be constructed thereon.
106 "Person,"  any natura l person, trust, corporation, limited or
107 general partnership, association, foundation , society, joint stoclgu
108 company, joint venture, or any form  of business entity or
109 enterprise, except a Com m onw ealth  agency.
110 "R efinancing L oan,” a loan from the Agency to a homesteader
111 for the purpose of refinancing an existing rehabilitation mortgage
112 loan or new construction mortgage loan. ^
113 “R ehabilita tion ,” the restoration of an already-existing
114 dwelling unit which restoration may include both  interior and
115 exterior work to put it in such condition of repair that it will be in
116 compliance with the State Sanitary Code, the building code, and
117 other local codes, and which restoration may also include any
118 additional structural, cosmetic and modernization  alterations.
119 “Rehabilitation A greem en t,” the agreement entered into by the
120 Agency and the homesteader itemizing in detail the specifications
121 and schedule for the rehabilitation of the dwelling unit or
122 structure being homesteaded.
123 “Rehabilitation M ortgage,” the loan made to the homesteader
124 with the property as collateral by the Agency, the proceeds of
125 which shall be expended for the costs of rehabilitation. |
126 "Technical A ssistance,” the Agency instruction, supervision,
127 advice, consultation, planning, counseling, sale of materials, and
128 study necessary to the successful planning, implementation, and
129 completion of rehabilitation work or new construction, and
130 maintenance after occupancy of the homestead by the
131 homesteader. Such assistance may include, but is not limited to^\
132 selection and bulk purchase of materials, help in selection ore'
133 labor including non-union labor, project planning, feasibility
134 studies, building specifications, estimates, legal assistance, and
135 advice concerning selection of tenants.
136 “ W orking Capital F u n d .” a fund established by Section 8(D) of
137 this Chapter.



138 Section 5. Establishm ent o f  M assachusetts H om estead
139 Agency
140 (A) Establishm ent o f  agency: departm ent, public  instrum en-
141 tality
142 There is hereby created a body politic and corporate  to be
143 known as the Massachusetts Homestead Agency. The Agency
144 shall be within the D epartm ent of C om m unity  Affairs, but shall
145 not be subject to the supervision or control of the Departm ent of
146 Community Affairs or of any other departm ent, commission,
147 board, bureau, or agency of the Com m onw ealth  except as
148 specifically provided in this Chapter. The Agency is hereby
149 constituted a public instrumentality and the exercise by it of its
150 powers as conterred by this C hapter to effectuate the purposes of
151 this Chapter shall be considered the performance of an essential
152 governmental function.
153 (B) Structure o f  the A gency
154 The Agency shall consist of a Board of eleven members
155 appointed by the Governor. Its com position shall include
156 individuals with the following qualifications: a contractor,  an
157 engineer, an architect, a city planner, a mortgage banker, a
158 licensed real estate broker, an official of the D epartm ent of
159 Community Affairs, a person with extensive experience in
160 community and neighborhood organizing, a hom em aker, and
161 two public interest members. At least two members shall be
162 minority persons, and at least two others shall be women.
163 Consideration shall be given in m aking appointm ents to provide
164 representation of all regions of the Com monw ealth .
165 The terms of the Board shall be staggered. Of the initial
166 appointments, three shall be appoin ted  for four-year terms„three
167 for three-year terms, three for two-year terms, and two for one-
168 year terms. Thereafter each new m em ber shall be appointed  for a
169 term of four years. The G overnor shall appoin t a new member to
170 fill any vacancy on the Board, but such mem ber shall serve only
171 for the unexpired term of the mem ber he replaces.
172 The Governor shall designate one of the members of the
173 Agency as chairperson, who shall serve at the pleasure of the
174 Governor. The Board shall annually elect one of its members as
175 vice-chairperson and shall also elect annually  a secretary, a



176 treasurer, and such other officers as it may determine. The
1 77 secretary shall keep a record of the proceedings of the Agency and 
178, shall be custodian of all books, documents, and papers filed with
179 the Agency, and its minute book and seal. The secretary shall
180 have the authority  to certify copies of the records as true copies.
181 The treasurer shall be the chief financial and accounting officer.
182 Members of the Agency Board shall serve without compensa-
183 tion, but each mem ber shall be reimbursed for the reasonable and
184 necessary expenses incurred by the member in the discharge of 4j
1 8 5  the m em ber’s official duties.
1 8 6  The Board shall meet at least monthly. Six members of the
187 Board shall constitute a quorum ; and the affirmative vote of a
188 majority of the quorum  shall be necessary for the adoption of any
189 resolutions at said meeting, the transaction of any business, or
190 exercise of any power or function of the Agency.
191 Section 6. General Powers
192 The Agency shall have the power:
193 (1) to adopt an official Seal,
194 (2) to sue and be sued in its own name,
195 (3) to make and execute contracts and all other instruments
196 necessary or convenient for the exercise of its functions,
197 (4) to  acquire, hold, and dispose of property, real or personal,
198 for its corporate purposes,
1 9 9  (5) to enter into agreements or transactions with any federal,
200 state, or municipal agency,
201 (6) to invest any funds held in reserves or sinking funds, or any
202 funds not required for immediate disbursement, in such |
203 investments as may be lawful or become lawful for fiduciaries in
204 the Commonwealth ,
205 (7) to  borrow money and to  give security for the repayment
206 ' thereof by the pledge of existing or anticipated revenues,
207; mortgages, and notes of others,
208 (8) to hire, employ, and fire an executive director and such
2 0 9  o ther employees, agents, and consultants as in its judgement may *
2  ] o from time to time be necessary and to fix their compensation, and 
2 i j which employees, agents, and consultants shall not be subject to 
212 t*ie Provisions ° f  Chapter 31, and Section 9A, of Chapter 30 of 
t  I ^ the General Laws,



214 (9) to appear in its own behalf before the legislatures, boards,
215 commissions, departm ents or other agencies of  government 

,216 whether municipal, state or federal,
217 ( 10) to procure from the lowest responsible bidder after
218 advertising bids and accepting bids such insurance against loss in
219 connection with its property in such am ounts  as it may consider
2 2 0  necessary or desirable,
221 ( 11) to accept gifts, grants or loans of funds or property or

^ 2 2  financial or other aid from any federal or state agency or private 
723 person,
224 ( 12) to keep official records of its business,
225 (13) to obtain reports concerning neglected or economically
226 unproductive dwelling structures from anyone including any
227 agency of the federal government, the Com monwealth or of
228 cities, towns and counties,
229 (14) to adopt and promulgate such rules and regulations
230 according to the procedure in Chapter 30A of the General Laws
231 as shall be necessary to administer this Chapter,
232 (15) to provide advisory, consultative, training and
233 educational services, technical assistance and advice to any
234 person, either public or private, in order to carry out the purposes
235 of this act,
236 (16) to be appointed  receiver under Section 127H of Chapter
237 111 of the General Laws and do the rehabilitation work and issue
238 receiver certificates or notes under 127J of Chapter 111 of the
239 General Laws, as am ended by this Act,
240 (17) to manage any buildings acquired by foreclosure or 
2 4 ) receivership until conveyed to a hom esteader or  other eligible
242 transferee,
243 (18) to do any and all things necessary or convenient to carry
2 4 4  out its purposes and exercise the powers expressly given and
245  granted in this Chapter.
2 4 6  Section 7. A gency Power to acquire neglected or econom ically  
I 4 7  unproductive structures suitable fo r  rehabilitation and aban-
2 4 8  doned land suitable fo r  new  construction
249 (A) D eterm ination o f  su itability  o f  dwelling structure or
2 5 0  parcels o f  abandoned  land fo r  hom esteading
251 The Agency shall make a determ ination of neglected or



252 economically unproductive dwelling structures or parcels of '
253 abandoned land which are suitable for homesteading. In arriving
254 at such determination, the Agency shall take into account the
255 following factors: the need for housing in the affected
256 neighborhood in light of the quality and density of the existing
257 housing there; the dem and for homesteads in the area; the
258 structural soundness of the buildings in question; the nature of
259 the abandoned land; the condition of adjacent structures and
260 land; proximity to employment; accessibility to health 'j
261 educational, and commercial facilities and transportation; the™
262 availability and quality of municipal services; the plans for
263 relocation of any residential occupants in suitable housing of at
264 least equal conditions and  price and plans for relocation costs for
265 commercial occupants; and any other such relevant factors as the (
266 agency shall consider necessary for its determination.
267 (B) By acquisition o f  publicly-ow ned, neglected or
268 econom ically unproductive dwelling structures: purchase or
269 voluntary conveyance
270 (1) All other state agencies shall notify the Agency of all those
271 dwelling structures or parcels of  abandoned  land to which title
272 has been obtained by gift, eminent domain, escheat, tax
273 foreclosures, or any other legal or equitable proceeding.
274 (2) The agency shall acquire by voluntary conveyance those
275 i dwelling structures
276 (a) containing ten dwelling units or less,
277 (b) acquired by another state agency,
278 (c) whose use is not necessary to  the operation of another .
2 7 9  agency, and *
280 (d) suitable for homesteading as determined by the Agency.
281 (3) The Agency may negotiate with federal agencies to gain
282 title by purchase or voluntary conveyance to dwelling structures
283 (a) of any size or parcels of abandoned  land or (b) which are
284 suitable for homesteading. I
285 (C) By acquisition o f  m unicipally-ow ned or privately-omec^k
286 tax defaulted or neglected structures: purchase
287 After making the determinations as to suitability, the Agency
288 shall institute a proceeding to declare neglected those dwelling
289 structures containing less than ten units and found suitable for
290 homesteading those or to declare land, excepting those structures



291 and parcels of land which have been duly conveyed to it by those
292 governmental or other owners as provided in Subsection (B).
293 The commencement of such proceeding shall be by notification
294 of the owner or owners of record of the Agency’s intentions to
295 declare the same a neglected dwelling structure or abandoned
296 land, as the case may be. The notice shall be served as provided in
297 the commencement of a civil suit and shall set forth the time and
298 place, not earlier than  thirty days from service thereof, of an
299 adjudicatory hearing to determine whether those dwelling
300 structures already found suitable for homesteading are also
301 neglected dwelling structures or abandoned  land.
302 After hearing thereon, and upon a suitable finding to that
303 effect, the Agency shall acquire those dwelling structures
304 containing ten dwelling units or less which it has determined to be
305 neglected or abandoned  land and which are already determined
306 suitable for homesteading by paying, at most, the am ount of back
307 taxes, charges and cost of recording the deed of purchase thereon.
308 If there are pending foreclosure proceedings, and a city or town
309 already holds title, the Agency may negotiate to purchase it by
310 paying at most the am oun t of back taxes, charges and cost of 
31 1 recording the deed of purchase from that city or town to gain title
312 to the dwelling structure. If there are no pending foreclosure
313 proceedings on the dwelling structure, then the Agency may
314 commence tax foreclosure proceedings and bid in them, which
315 bid may be, at most, the am oun t of back taxes, charges and cost
316 of recording the deed of purchase.
317 (D) By acquisition o f  private, neglected or econom ically
318 unproductive dwelling structures: vo lun tary conveyance
319 The Agency may acquire by voluntary conveyance from other
320 persons such neglected dwelling structures, economically un-
321 productive dwelling structures, abandoned  land, and other
322 property which the Agency considers to be suitable for
323 homesteading, provided, however, that  if any of the properties so
324 acquired have any occupants, the Agency shall give such
325 occupants suitable priority to homestead the same if they are
326 otherwise eligible to be homesteaders.
327 If the mortgage is in default and the mortgagee signs an
328 affidavit that it could foreclose but does not plan to foreclose, the
329 owner may voluntarily convey the property  to the Agency; and
330 the mortgagee shall assign the mortgage to the agency.



33 1 Immediately upon the acceptance of any such conveyance by
332 the Agency, the property  shall become free of any tax liens to
333 which the property has been or is then subject.
334 Any such conveyance by a private person shall, to the extent of
335 the fair market value thereof, constitute a charitable deduction
336 for purposes of income tax.
337 Evictions by the owner after Agency refusal to accept the
338 voluntary conveyance for lack of suitability, especially for want
339 of adequate relocation plans, shall raise the presumption of 4

340 retaliatory eviction under the provisions of Section 19 of Chapter
341 183 of the General Laws; and  the Agency shall refuse to accept a
342 second offer of conveyance for one year after the original offer of
343 conveyance. Provided further that the Agency shall not accept the
3 4 4  voluntary conveyance if the owner has sufficient personal income
3 4 5  that the dwelling structure provides a tax  shelter by way of
346 accelerated depreciation for him, so that the owner could, if he so
3 4 7  desired, maintain or rehabilitate the same.
348 (E) A cquisition  by receivership
3 4 9  If the Agency forecloses upon a receivership certificate or note
350 lien pursuant to this Chapter, the Agency shall acquire title to the 
35 1 dwelling structure.
352 The Agency may sell any property to which it has title at a
353 public sale to a non-profit corporation, a municipal corporation,
354 or may sell by unit as condom iniums to individuals who are
355 eligible to  homestead.
356 During the period between foreclosure and such sale or
3 5 7  conveyance, the Agency may rent the units in the building and
3 5 8  manage the building.
3 5 9  Section 8. Power o f  the A gency to Finance the Agency's
360 im plem enta tion  o f  This Chapter
3 6 1  (A) Issuance o f  notes and  bonds
362  0 ) Agency may from time to time raise money on
3 6 3  appropria te  terms and conditions for its corporate  purposes by ^
3 6 4  the issuance of its negotiable bonds and notes in such principal "
3 6 5  am ounts  as, in the opinion of the Agency, shall be necessary to
366 provide sufficient funds for achieving its corporate purposes,
3 6 7  including but not limited to, such am ounts  as will enable it to 
3 6 g make mortgage loans as defined in Section 7 to acquire neglected 
3 6 9  dwelling structures, economically unproductive dwelling struc-



'370 tures and abandoned land, to pay its administrative costs,
371  indebtedness of the Agency, to establish such suitable reserves to
372 secure its bonds and notes, and to pay all other expenditures of 

r 3 7 3  the Agency necessary or convenient to carry out its corporate
: 3 7 4  purposes.
3 7 5  The Agency may from time to  time issue renewal notes, issue 

■’3 7 6  bonds to pay notes, refund any bonds by the issuance of new 
3 7 7  bonds, whether or not the bonds to be refunded have matured, 

and issue bonds partly to refund bonds then outstanding and 
4 7 9  partly for any other purpose. The proceeds from the sale of any 
3 g0  refunding bonds shall be applied to the purchase, redemption, or 
3 3 ] payment of the bonds to be refunded.

. 332  (2) The Board of the Agency shall by suitable resolution
3 8 3  authorize the notes and bonds. The notes shall bear such date or
3 8 4  dates and m ature at such time or times, or any renewals thereof
3 8 5  not exceeding five years from the date of the issue of such original
3 8 6  note, and shall bear interest at such rate or rates as such 
337  resolution or resolutions shall provide.
388 The bonds shall bear such date or  dates, mature at such time, 
3 0 9  or any renewals thereof not exceeding fifty years from the date of 
3qq issue, and shall bear interest at such rate or rates as sucli 
3 9 1 resolution or resolutions shall provide.
3 qo The notes and bonds shall be in such denominations; be in such 
-393 form, either coupon or registered; carry such registration
3 9 4  privileges; contain such terms and provisions related to but not
395  limited to, pledges of the Agency’s present and after-acquired 

-396 assets, the creation of sinking fund reserves, limitations on the 
397  issuance of additional notes and  bonds, and such other suitable 
,398 matters as may affect the security or protection of the notes and
399  bonds; be executed in such manner; be payable in such medium of
400 payment, at such place or places; and be subject to such terms ot
401 redemption as such resolution or resolutions may provide. 
.102 All bonds and notes issued under the provisions of this Chapter 
(y3 shall have and are hereby declared to have all the qualities and
404 incidents of negotiable instruments under the uniform commer-
4 0 5  cial code.
406  The Agency may advertise for bids, accept bids, and sell its
407  notes and bonds at public sale to the lowest responsible bidder.
408  The Agency may also provide for the replacement of any bonds



409 or notes which shall become mutilated or shall be destroyed or
410 lost. Bonds and notes may be issued under the provisions of this
411 Chapter without obtaining the consent of any Commonwealth
412 agency and without any other proceedings or the happening of
413 any other conditions or events than such approval and
414 proceedings, conditions, o r  events which are specifically required
415 by this Chapter.
416 (B) Bond A u thoriza tion
417 The aggregate principal am ount of notes and bonds of the^
418 Agency at any one time shall not exceed the sum of $1 billion.
419 Neither the members of the Agency nor any person executing
420 the notes or bonds shall be liable personally on the notes or bonds
421 or be subject to any personal liability or accountability by reason
422 of the issuance of the notes, except for fraud or misfeasance.
423 (C) A gency purchase o f  its own notes and bonds
424 The Agency, subject to such agreement with noteholders or
425 bondholders as may then exist, may purchase out of any available
426 funds, its notes or bonds which shall thereupon be cancelled, at a
427 price not exceeding:
428 ( 1) the redemption price then applicable plus accrued interest
4 2 9  to the next interest payment date thereupon if the notes or bonds
430 are then redeemable, or
4 3 1 (2 ) the redemption price applicable on the first date upon
432 which the notes or bonds become subject to redemption plus
433 accrued interest to such date if the notes or bonds are not then
434 redeemable.
435 (D) W orking Capital Fund
436 (1) The Agency shall create and establish a general fund.
437 known as the “ Working Capital Fund ,” and shall pay into such
438 Fund any monies appropriated  and made available to the Agency
4 3 9  for its general purposes from any source or sources other than
440 proceeds from the issuance and sale of notes or bonds by the
441 Agency. ,
442 All monies held in the Fund, including any income or interest"
443 earned by it, shall be used by the Agency for its general purposes.
444 To the extent authorized by the Agency, any monies in excess of
445 fhe am ount required to  keep th e  agency solvent and in operation
4 4 6  shall be available for transfer to the Capital Reserve Fund.
447 (2) There is hereby authorized the sum of ($600,000 or two



448 years’ start-up budget) from  the General Fund of the Com-
449 monwealth as an  interest-free loan to  the Agency fo r the W orking
450 Capital Fund to provide for initial organizational and ad-
451 ministrative costs.
452 The Agency shall repay this loan to the C om m onw ealth  in
4 5 3  fifteen annual installments beginning with the sixth year after
4 5 4  receipt of such funds.
4 5 5  (E) Capital Reserve F und

i 456 ( 1) The Agency shall create and establish a fund, know n as the
457 “Capital Reserve F und .” The Agency shall pay into such Fund (1)
458 any monies appropriated  and  made available by the Com -
459 monwealth for the purposes of such fund, (2) any proceeds from
460 the sale of notes or  bonds to the extent provided in the resolution
461 authorizing issuance thereof, and  (3) any other monies which may
462 be available to the Agency for the purpose of such Fund from  any
463 other source or sources.
464 All monies held in the Fund, except as provided hereinafter,
465 shall be used solely for the paym ent of the principal of bonds of
466 the Agency as the same mature , the purchase of bonds of the
467 Agency, the payment of interest on such bonds, or the paym ent of
468 any redemption premium  required to  be paid when such bonds
469 are redeemed prior to  maturity; provided, however, tha t  the total
470 monies in such Fund shall at no time be less than  the am ount of
471 principal and interest m aturing  and becoming due in the
472 succeeding twelve m onths  on all bonds of the Agency then
4 7 3  outstanding, except for the purpose of paying the principal and
4 7 4  interest on such bonds of the Agency m aturing and becoming
4 7 5  due, and for the paym ent of which o ther monies of the Agency
4 7 6  are not available.
4 7 7  The Agency shall use any income or interest earned by the
478 Fund by investment for the purposes of the Fund.
479 (2) The Agency shall not issue bonds at any time if the
480 maximum am oun t of principal and  interest m aturing or 

^481 becoming due in any succeeding twelve m onths  on such bonds
482 then to be issued and on all o ther bonds of the Agency then
483 outstanding will exceed the am o u n t  of  the Fund  at the time of
484 issuance, unless the Agency, at the time of issuance of such bonds,
485 shall deposit in the Fund from  the proceeds of the bonds so
486 *ssued, sufficient monies so that  the total am oun t of the Fund will



487 be not less than the m axim um  am oun t of principal and interest
488 m aturing and becoming due in the succeeding twelve months on
489 such bonds then to be issued and on all other bonds of the Agency
490 then outstanding.
491 (3) To further assure maintenance of the Fund, there shall be
492 appropriated  and paid to the Agency for deposit in the Fund such
493 sum as the chairperson of the Agency shall certify to the
494 Governor as necessary to restore the Fund to an am ount equal to
495 the m axim um  am ount of principal and interest maturing and
496 becoming due in any succeeding twelve m onths on the bonds of
497 the Agency then outstanding and shall request such appropria-
498 tion from the secretary of adm inistration  and finance. The
499 chairperson of the Agency shall, on or before December 1st of
500 any year, make and deliver to the Governor a certificate stating
501 the am oun t required to  restore the Fund to the aforesaid amount;
502 and the am ount so stated, if any, shall be appropriated and paid
503 to the Agency during the then current fiscal year of the
504 Commonwealth.
505 The Agency shall repay to  the Com monw ealth  any such
506 appropriated  am ount as soon as possible from monies in the
507 Working Capital Fund in excess of the am ount required to make
508 and keep the Agency solvent and operating so as to achieve its
509 corporate purposes.
510 (4) In computing the am ount of the Capital Reserve Fund for 
5 1 1 the purposes of this subsection, securities in which all or a portion
512 of such Fund are invested shall be valued at par, o r  if purchased
5 1 3  at less than par, at their cost to the Agency.
5 1 4  (F) Credit o f  the C om m onw ealth  or any subdivision not
5 15 pledged
5 1 6  Bonds and notes issued under the provisions of this Chapter
5 1 7  shall not constitute a debt of  the Com monw ealth or of any
5 1 8  political subdivision thereof, but such bonds and notes shall be 
5 ] 9  payable solely from the proceeds of mortgage loans made under
520 this act and reserve funds created therefor. Each such bond and
5 2 1  note shall contain on its face a statement that neither the Agency
522 nor the Commonwealth  nor any political subdivision thereof
5 2 3  shall be obligated to pay the face am oun t or the interest thereon
5 2 4  except from such proceeds and reserve fund, and that neither the
5 2 5  faith nor credit nor taxing power of the Commonwealth, or any



526 political subdivision thereof, is pledged to the payment of the
527 principal of or the interest on such bonds.

■ 528 (G) Bonds and  Notes Tax E xem pt
529 The Commonwealth  herewith covenants with the purchasers
530 and all subsequent holders and transferees of  the notes and bonds
531 issued by the Agency, in consideration of the acceptance of any
532 payment for the notes and bonds, that  the notes and bonds of the
5 3 3  Agency, issued pursuant to the Chapter and the income 

* 3 4  therefrom shall at all times be free from taxation  by the 
* 3 5  Commonwealth, and each note and bond shall contain on its face
5 3 6  a statement to that effect.
537 (H) Bonds and N otes Eligible fo r  Investm ent
538 Bonds and notes issued under the provisions of this chapter are

■539 hereby declared securities in which all public officers and public
540 bodies of the Com monw ealth  and its political subdivisions, all
541 insurance companies, commercial departm ents of trust com-
542 panies within the limits set of section 40 of chapter 172 of the
543 General Laws, savings banks, banking associations, investment
544 companies, executors, trustees and other fiduciaries, and all other
545  persons who are now or may hereafter be authorized to invest in
546 bonds of other obligations of the Com m onw ealth , may properly
5 4 7  and legally invest funds, including capital, in their control or
548 belonging to them. Such bonds and notes are hereby made
5 4 9  securities which may properly and legally be deposited with and
550 received by any state or municipal officer or any agency or
551 political subdivision of the Com m onw ealth  for any purpose for
552 which the deposit of bonds or other obligations of the
553 Commonwealth now or may hereafter be authorized by law.
554 (I) Trust A greem ent

555 5 In the discretion of the Agency, bonds and notes issued by it
556 shall be secured by a trust agreement by and between the Agency
557 and a trustee, which may be a trust company. Either the
558 resolution providing for the issuance of the bonds and notes or 

■M9 such trust agreement may contain such provisions for protecting 
,560 and enforcing the rights and remedies of the bondholders as may- 
561 be reasonable and proper, including covenants setting forth the 

,562 duties of the Agency in relation to the custody, safeguarding and
563 application of monies. In addition, such trust agreement may
564 contain such other provisions as the Agency may consider



565 reasonable and proper for the security ol the bondholders and ^
566 noteholders. All expenses incurred in carrying out the provisions
567 of such trust agreement shall constitute administrative costs of
568 the Agency.
569 (J) D epository o f  Funds
570 It shall be lawful for any bank or trust com pany incorporated
571 under the laws of the Com m onw ealth  to act as depository of the
572 proceeds of bonds and notes or of revenues and to furnish such
5 7 3  indemnifying bonds or to pledge such securities as may be a
574 required by the Agency. ®
575 ( K) Rem edies
576 Any holder of notes or bonds issued under provision of this
5 7 7  chapter or of any of the coupons appertaining thereto, and the
5 7 8  trustee under any trust agreement, except to  the extent the rights |
5 7 9  herein given may be restricted by such trust agreement or
580 resolution, may, either at law or in equity, by suit, action,
581 m andam us or other proceeding, protect and  enforce any and all
582 rights of such holder or trustee under the laws of the
583 Com monw ealth or granted hereunder or under such trust 
5 g 4  agreement or resolution authorizing the issuance of such bonds, 
5 3 5  and may enforce and compel the perform ance of all duties
586 required by this chapter or by such trust agreement or resolution
587 to be performed by the corporation  or by any officer thereof.
588 Section 9. A gency Power to Select H om esteaders
589 (A) Publicity o f  H om esteading
59C The Agency shall appropriately  publicize homesteading
5 9 1  information in English, Spanish and Portuguese and other
592 appropriate minority languages in appropria te  media and shall '
5 9 3  contact community agencies in areas of large minority population
5 9 4  to request them to inform their clients. The publicity shall include
5 9 5  the location and description of the homestead, the range of
5 9 6  estimated costs of rehabilitation or new construction, the
5 9 7  eligibility requirements for a homesteader as set out in this
598 section, and where applications for homesteading may be filed. ^
5 9 9  (B) Review  o f  Applications: Eligibility
600 The Agency shall prepare appropria te  homesteader application
601 forms. To be eligible to become a homesteader, a person must at
602 the time of filing his application or any renewal thereof be:
603 (1) a United States citizen or a resident alien,



604 (2) 18 years or older,
605 (3) head of a family as defined in the Internal Revenue Code,
606 and
607 (4) provide suitable p roo f  of ability to pay the interest and
608 principal of the rehabilitation or new construction mortgage, if
609 any, provided, however, that the m onthly  level payments thereof
610 shall be no greater than  75 percent of such person’s adjusted gross
611 income as defined in the Internal Revenue Code after further 

1 612 deducting therefrom all such person’s expenses for necessities
613 including food, clothing, medical care and transpor ta tion  for
6 1 4  himself and his household. The Agency may make adjustments in
615 the monthly payments for any good reason.
616 Provided, however, that  the m axim um  annual gross income of
617 any applicant for a homestead shall be 250 percent of the limits as
618 determined under section 2(2) of the United States Housing Act
619 of 1937, as am ended by section 104 Housing and Urban
620 Development Act of 1965 and 15 (7) (b( (ii) of the United States
621 Housing Act of 1937 for initial occupancy in public housing
622 dwellings, and as determined according to such person’s U.S.
623 Income Tax return for the year next preceding the date of the
624 application, and  such higher income applicants shall have lower
625 priority in paragraph  3 of clause C of this section,
626 (5) a natural person who has had no prior legal or equitable
627 interest in the property,
62'g (6) a person who has no t already had a homestead under this
629 chapter.
630 ( Q  Selection o f  hom esteaders:
631 (1) The Agency shall select hom esteaders by a dual lottery
632 system, taking names for 25% of the available homestead sites
633 from a pool of low income applicants and the remaining 75%
634 from a pool of all o ther applicants. Priority shall be given to
635 persons displaced directly or indirectly by public action. The
636 selected homesteaders shall have the right of first refusal of the
637 available homesteads in the order that  their names were selected.
638 Provided, however, each hom esteader may choose to wait for a
639 period up to twelve m onths  for o ther homesteads as they become
640 available on the approved homestead list, and such applicants
641 shall be offered first refusal in the same order.
642 After all persons with first priority have chosen a homestead or
643 elected to wait, the Agency shall select by lot from am ong
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applicants with second priority the same num ber of applicants as 
there are available homesteads. Those selected with second 
priority shall also have the right to choose from among the 
presently available homesteads or elect to wait for another 
homestead for a period up to twelve months and shall then have 
the right of first refusal in the order of their selection but after all 
first priority applicants have refused newly available homesteads.

Drawings shall be several times per year as determined by the 
Agency according to the availability of homesteads. Applicants  ̂
not chosen as homesteaders in any previous draw are included 
automatically in all succeeding draws during the next twelve 
months. After an application is on file for twelve months, it 
expires, but any person still eligible may reapply.

Section 10. Power to A p p ro ve  H om estead  Plans for 
Rehabilitation or N ew  C onstruction

Upon the selection by a homesteader of a homestead, the 
homesteader shall receive such technical assistance from the 
Agency as he needs to prepare a rehabilitation plan or new 
construction plan, as the case may be, taking into account the 
hom esteader’s needs, skills, and finances as well as the condition 
of the homestead. The homesteader shall file a rehabilitation plan 
or new construction plan, as the case may be, and an application 
for rehabilitation financing or new construction financing, if any, 
with the Agency. The Agency shall review the rehabilitation plans 
for feasibility, compliance with applicable rules and regulations, 
and cost-efficient and aesthetic preservation of the useful life of 
the dwelling structure.

Section I I . Power to Gram a Fee S im ple Deed on Condition 
Subsequent: C onditions

The Agency shall grant a simple deed upon a condition 
subsequent for the approved homestead in consideration of $1 to 
the homesteader, and, if the homesteader receives a loan from the 
Agency for the cost of rehabilitation or new construction, the |  
homesteader shall grant the Agency in consideration for such 1 
loan a mortgage note in the am ount of the loan, and a mortgage 
deed to secure the note. The fee simple on a condition subsequent 
deed shall grant the homestead on condition that:

( 1) the homesteader rehabilitate the homestead on or before 
the completion date in the rehabilitation agreement, or newly



683 construct a dwelling structure on the abandoned land before the
684 completion date in the new construction agreement, as the case
685 may be,
6 8 6  (2 ) the homesteader occupy the homestead for two years after
687 the Agency has certified the completion of the homestead
6 8 8  rehabilitation or new constructoin, as the case may be,
689 (3) the homesteader permit the Agency to make periodic
690 inspections,
)91 (4) the hom esteader rent out any additional units in the

692 homestead not occupied by the homesteader at no more than
6 9 3  Agency-approved rent limits,
694 (5) the homesteader comply with such other material con-
695 ditions as the Agency may by rule or regulation include in the
696 deed,
6 9 7  (6 ) Upon the breach of any condition in the deed or this
698 chapter by the homesteader, which default is not cured within 30
699 days of notice thereof, the Agency may exercise its right to reenter
700 the homestead; provided, however, that upon an Agency
701 allegation that the homesteader has breached any condition, the
702 Agency shall hold a hearing with fair and adequate notice to the
7 0 3  homesteader under section 15 to determine whether there has
7 0 4  been a breach of condition,
7 0 5  (7 ) upon the satisfactory fulfillment of the conditions of the
706 deed and the requirements of this chapter by the homesteader, the
7 0 7  Agency shall immediately satisfy the mortgage and cancel the
708 note that the homesteader shall thereupon own the homestead in
709 fee simple absolute, and the homesteader may enforce his rights
710 to a satisfaction of the mortgage and fee simple absolute deed by
7 1 1  an appropriate proceeding in the land court.
712 Section 12. Power to Provide M ortgages fo r  Rehabilitation or
7 1 3  N ew  C onstruction to Eligible H om esteaders Mortgagors
7 1 4  (A) Eligible H om estead M ortgagor
7 1 5  The Agency may make loans for the purpose of initial
716 rehabilitation or new construction to individual homesteaders
7 1 7  who cannot obtain conventional first-mortgage financing from a 
7 1 g bank or mortgage institution or other source provided that such
7 19  person, based on his income or assets, can reasonably be expected
720 t 0  be able to make the required level payments over the number 
7 2 ] of years specified in the mortgage note, which payments are less



722 than or equal to the percentage of his annual income so
723 expendable as specified clause 4 of paragraph B in section 9 at the
724 time of the issuance of the mortgage.
725 (B) A m o u n t o f  the m ortgage note
726 The face am ount of the mortgage note shall not exceed the
727 estimated cost of the reasonable, but not luxurious, rehabilitation
728 work of a neglected or economically unproductive building, or
729 the initial cost of new construction on abandoned land.
730 (C) Credit fo r  Personal C onstirubtion fo r  Rehabilitation $
731 (1) The Agency shall offer to each homesteader the opportuni-
732 ty to devise a system whereby s /h e  may accumulate equity in the
7 3 3  homestead through a planned schedule of personal contribution
7 3 4  toward the construction or rehabilitation of the selected j
7 3 5  homestead. Such contribution shall be given reasonable value
736 and will be applied toward repayment of the mortgage note.
7 3 7  (2) The Agency may make periodic inspections to ensure that
738 the homesteader is making reasonable progress in compliance
739 with the agreement. Should the homesteader default on personal
740 performance of the aforementioned rehabilitation or construction
741 of h is /her homestead, the Agency shall hold a hearing to
742 determine the reasons for the default and the likelihood that the
743 default will be cured. If the Agency reasonably decides at this
744 hearing that the planned schedule of personal contribution will
7 4 5  not be met by the homesteader, then it shall hold an accounting of
746 all work already done and will recompute the mortgage note
747 accordingly. The Agency shall give the homesteader at least 14
748 days’ notice of the hearing. I
749 (3) If the homesteader subsequently feels that s /he  is able and
750 willing to resume the work as originally planned, or as maybe
751 modified by agreement, s /he  may petition the Agency for a re-
752 hearing. At this subsequent hearing the Agency shall reactivate or
7 5 3  reform the original agreement if the homesteader has
7 5 4  demonstrated changed circumstances sufficient to
755 indicate that s /he  will resume performance.
756 (D) Terms o f  the m ortgage note
7 5 7  (1) Interest and charges
758 The Agency may set the interest rates at which it will make
759 loans; provided, however, that such interest rates shall not exceed
760 Ihe Agency’s last cost of borrowing money from noteholders and



761 bondholders plus an appropria te  am oun t to cover the Agency’s
762 administrative and insurance costs, creation of sinking fund
763 reserves, and other reasonable operating expenses. In connection
764 with the making of mortgage loans and com m itm ents for them,
765 and in addition to such interest charges, the Agency may also
766 make and collect from the applicant such custom ary fees and
767 charges as are usually m ade in arranging for consum m ations of
768 mortgage loans.

I 769 (2) Initial payments and am ortiza tion
770 The m ortgagor homesteader shall make two periodic payments
771 of $2 0 0 , whichever is less, during the period agreed upon  for the
772 rehabilitation work or new construction, as the case may be.
7 7 3  The hom esteader-m ortgagor shall not be required to com-
7 7 4  mence payments on the remaining principal and interest on the
7 7 5  mortgage until the rehabilitation work or new construction, as
776 the case may be, is completed and the certificate of completion
7 7 7  and fitness for hum an habitation  has been granted upon
778 completion. The homesteader shall then commence such level
7 7 9  periodic payments to the Agency on the principal and interest of
780 the mortgage as set forth  in the mortgage.
781 The mortgage note shall provide for complete am ortiza tion  by
782 periodic payments within such terms which shall not exceed 50
783 years or the useful life of  the building, whichever is less, as the
784 Agency may prescribe.
785 Refinancing
786 The Agency m ay a t any time loan to  the homesteader at the
787 same terms or other terms as the original first mortgage in such
788 additional am ounts  as it may consider necessary to help the
789 homesteader complete his obligations under this Chapter.
790 Section 13. Power o f  A gency to Set R en t Levels in Dwellings
791 Units N o t O ccupied by the H om esteader in a H om estead
792 In setting rents, the Agency shall consider the need for low and
793 | moderate income housing units. The Agency shall also consider 

’ 794 the income the hom esteader will need to meet his operating costs
795 and mortgage, including such factors as real estate tax
796 assessment, cost o f  m aintenance and  repairs, level of services and
797 location.
798 The Agency shall provide technical and legal assistance to the
799 homesteader in the selection of suitable tenants for the dwellings
800 not occupied by the homesteader.



801 Section 14. Obligations o f  the Hom esteader
802 (A) Rehabilitation or new construction
803 (1) If the homestead includes a dwelling structure and the
804 accompanying land, the homesteader shall rehabilitate the
805 homestead within the period which he and the Agency have
806 agreed upon in the rehabilitation agreement, provided however,
807 that the Agency may extend the period for good cause.
808 When the homesteader has completed the rehabilitation work,
809 the homestead shall comply with the state sanitary code, the
810 building code, and any local requirements; or
8 1 1  (2) If the homestead includes only abandoned land, the
8 1 2 homesteader shall construct that dwelling structure which he and
8 1 3  the Agency have specified, within the period which he and the
8 1 4  homestead agency have agreed upon in the new construction 
8 ) 5  agreement, provided however, that the Agency may extend the
8 1 6  period for good cause. When the homesteader has completed the
8 1 7  new construction, the homestead shall comply with the standards
8 1 8  of the state sanitary code, building code and any local re- 
g j 9  quirements.
820 (b) Permit periodic inspections
g s j  (1) The homesteader shall permit the Agency or its agents to 
8 ^ 2  make periodic inspections of the homestead for the purpose of
823 determining whether the homesteader is making reasonable
824 progress according to the applicable rehabilitation agreement or
825 new construction agreement, as the case may be, or for
826 determining whether the homesteader is otherwise fulfilling of the
827 deed. If that inspector discovers during one of the periodic
828 inspections that the homesteader has breached a condition of the
829 deed, the inspector shall recommend that the agency conduct a
830 hearing as specified in section 15 to determine whether there has
831 in fact been a breach of condition of the deed.
832 (2) Upon such recom m endation in subsection (1) supra, the
833 Agency may initiate a hearing. If in such hearing the hearing
834 examiner finds that the homesteader is willing and able to 
3 3 5  complete the rehabilitation or new construction work or other
836 conditions of the deed and that there is no breach of condition, he
837 shall recommend a modification of the rehabilitation agreement
838 or new construction agreement, as the case may be, and such
8 3 9  further technical assistance as may be necessary, or any other



840 course of action it considers necessary. If the hearing examiner
841 finds that  there has been a breach of condition, he shall
842 recommend that  the Agency exercise its right of reentry.
843 (3) Final inspection
844 An Agency inspector shall make a final inspection to determine
845 whether the hom esteader has satisfactorily completed the
846 rehabilitation of the homestead according to the rehabilitation 

^ 4 7  agreement or the new construction according to the new 
™48 construction agreement, as the case may be.
849 If the homestead rehabilitation or new construction work has
850 been satisfactorily completed and meets the standards of the state
851 sanitary code and so much of the building code as is applicable,
852 the inspector shall so certify. Such certificate is called a
853 “Certification of completion and fitness for hum an habitation.”
854 The inspector may certify that one of the dwelling units in a
855 multiple unit homestead is completed and fit for human
856 habitation; so that the homesteader may occupy one unit while
8 5 7  finishing the others.
858 If by the completion date the homesteader has failed to
859 satisfactorily complete the rehabilitation or new construction
860 agreement work according to the rehabilitation agreement or new
861 construction agreement respectively, the inspector shall deny
862 certification of completion and fitness for hum an habitation.
863 Upon denial of the certification of completeness and fitness for
864 hum an habitation, the Agency shall initiate and conduct a
865 hearing as specified in section 15 to determine whether there has
866 been a breach of condition of the deed.
867 If the hearing examiner finds that the homesteader has
868 completed the job  or is willing and able to complete the job, he

shall recommend that the Agency issue the certificate of 
completion and fitness for hum an habitation. If the hearing 
examiner finds that the homesteader is unable and unwilling to 

M-J2 continue the rehabilitation work or new construction, as the case
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may be, he shall find a breach of condition. The Agency may then 
proceed to exercise its remedies in breach of the condition.

g7 5  (C) Occupancy
876 (1) The homesteader shall live in, occupy, and maintain the
8 7 7  homestead assigned to him for a period of not less than two years
878 after the Agency has granted the “certification of completion and



879 fitness for hum an hab ita tion” for the unit he will occupy; but
880 under no circumstances shall he or anyone else occupy the
881 homestead before that time.
882 (2) During the two years after that certification, an inspector
883 of the Agency may make periodic inspections at any reasonable
884 time after the homesteader himself is occupying the homestead as
885 required. If the inspector finds that the homesteader is not so
8 8 6  occupying one of the units of the homestead, he shall so^
887 recommend, and the Agency shall conduct a hearing as specified
8 8 8  in section 15 to determine if there has been a breach of the
889 occupancy condition.
890 (3) If the hearing examiner finds that the homesteader is not
891 actually occupying the homestead and does not intend to occupy *
892 it in the near future, he shall find a breach of the occupancy
893 condition, and the Agency may pursue its remedies upon breach
894 of condition.
895 (D) Permission fo r  the H om esteader to rent out units not
896 occupied by the hom esteader
897 If the homesteader has a homestead with more dwelling units
898 than he does occupy or will occupy, the homesteader may rent the
899 other completed and certified units at such rent levels approved
900 by the Agency in the deed.
901 Section 15. Agency R em edy W hen H om esteader Defaults on
902 the Mortgage or Breaches a C ondition o f  the Deed: Hearing
903 (1) Upon apparent breach of condition or default by the
904 homesteader of any obligation under his mortgage, deed, or this |
905 chapter the Agency shall hold a hearing pursuant to such rules
906 an(J regulations as it shall promulgate under chapter 30A of the
907 General Laws to determine whether there has been any breach or
908 default. The Agency shall conduct the hearing before the Board
909 of such hearing examiners as they shall approve upon recommen-
9 1 0  dation of the executive director. The Agency shall give the x 
91 i homesteader at least fourteen days’ notice of the hearing.
912 (2) The Agency shall allow a reasonable time for cure of any
9 1 3  default or breach. The Agency shall take all reasonable steps and
9 1 4  accept all reasonable accom m odations, so that the homesteader
9 1 5  will be able to continue homesteading the homestead. If the
916 f)reach ° r default exists and no cure made, the Agency m ay then
9 1 7  reenter and take possession according to chapter 244 of the |



918 General Laws, or take any o ther steps as it shall be entitled to
919 under the General Laws.
920 (3) After reentry, the Agency may either
921 (a) relist the homestead as available to ano ther homesteader,
922 and state the cost of that rehabilitation work or new construction
923 work, depending on the homestead, remaining to be done, or
924 (b) if the agency believes that the homestead has proved
925 technically and economically unfeasible to rehabilitate, it may sell
926 the homestead in such a m anner as it determines reasonable, or
927 demolish it.
928 (4) Upon any subsequent default or breach by any subsequent
9 2 9  homesteader, the same process shall apply, as in Subsections (1),
930 (2), and (3) of this section.
93 j Section 16. Judicial R eview  o f  H om estead  A gency A ctions
9 3 2  and D eterm ination
9 3 3  (A) Jurisdiction
9 3 4  In any district with no housing court, the District Court for the
9 3 5  District in which the homestead is located, and in any district
9 3 6  where a local housing court exists, the local housing court shall
9 3 7  have original jurisdiction to review the Agency’s actions. Appeals 
9 3 3  from the district court shall be to the superior court.
9 3 9  The District Court shall have any or all equitable powers
9 4 0  necessary to enforce this chapter.
94  j (B) S tandard  o f  review
9 4 2  The standard  of review of the Agency’s actions shall be that
9 4 3  apecified in chapter 30A.
9 4 4  Section 17. Section 127C of chapter 111 of the General Laws is
9 4 5  hereby am ended by striking out the first sentence, as appearing in
9 4 6  section 3 of chapter 898 of the acts of 1965, and inserting in place
9 4 7  thereof the following sentence:
94 3  If the condition of any building or any part thereof used for 
9 4 9  residential purposes is in violation of the standards of fitness for 
9 5 Q human habitation  established under the state sanitary code, as
95  j provided by section 127 A, or in violation of any board  of health
9 5 2  standards, a petition may be filed by any affected tenant or by the
9 5 3  board of health, or by the Homestead Agency, as established in
9 5 4  chapter 121C, chapter 000 of the acts of 1974, or, in the city of
9 5 5  Boston, by the commissioner of  housing inspection, in a district
956 court within the judicial district of which such building is
9 5 7  situated.



958 Section 18. Section 127H of said chapter 111 is hereby
959 amended by striking out the first sentence, as so appearing, and
960 1 inserting in place thereof the following sentence:
961 The Homestead Agency or any tenant who rents space in a
962 j building for residential purposes wherein a condition exists which
963 is in violation of the standards of fitness for hum an habitation
964 established under the state sanitary code or in violation of any
965 ! board  of health standards, which condition may endanger or
966 materially impair his health or well-being or the health or well-
967 being of the public, may file a petition against the owner of said
968 building to enforce the provisions of the said code in the superior
969 court.
970, Section 19. The third paragraph  of said section 127H of said
971 chapter 111, as so appearing, is hereby am ended by striking out
972 clause (d) and inserting in place thereof the following clause:
973 (d) appoint a receiver which may be the Homestead Agency.
974 Section 20. Said chapter 111 is hereby further amended by
975 striking out section 1271, as so appearing, and inserting in place
976 thereof the following section:
077 Upon appointm ent,  such receiver, except the Homestead
978 Agency, shall post such bond as may be deemed sufficient by the
9 7 9  court. Such receiver shall forthwith collect all rents and profits of
980 the property as the court shall direct and use all or any of such 
98 1 funds, or funds received from the Com monw ealth  as hereinafter
982 provided to enable such property to meet the standards of fitness
983 for hum an habitation. If the court appoints the Homestead
984 Agency as receiver, the Agency shall also collect all profits of the 
9 3 5  property, or the court shall divert and use all or any of such 
9 3 5 ' funds, or funds received from  the sale of notes or receiver’s cer- 
5 3 7  tificates as hereinafter provided, to repair and rehabilitate to the 
9 3 3  extent that such property at least complies with the standards of 
9 3 9  fitness for hum an habitation. Such repair and rehabilitation may
9 9 0  include work exceeding such minimal repairs and include
9 9 1  modernization, cosmetic, and structural work that significantly
9 9 2  extends the useful life of the real estate, provided that any such
9 9 3  work in excess of the minimal standards shall not be extravagant.
9 9 4  A receiver shall have such powers and duties as the court shall
9 9 5  determine, including the right to evict for nonpaym ent of rent. A 
9 9 5  receiver may be a person, partnership or corporation.



997 Section 21. Said chapter 111 is hereby further amended by
998 striking out section 127J, as so appearing, and inserting in place
9 9 9  thereof the following section:

1000 A receiver may petition the court for leave to apply for
1001 financial assistance from the Commonwealth to supplement
1 0 0 2  funds otherwise available from rents, if he deems that the rents
1003 are insufficient to effectuate the necessary repairs or rehabilita-
1004 tion. Seven days’ notice of a hearing on said petition shall he 
^®05 given to the respondent as well as any mortgagees or lien holders
1006 record. (1) The court, after hearing, may, by decree, authorize
1007 the receiver to apply for such financial assistance, if it finds such
1008 assistance is necessary, that it is in a reasonable am ount and that 

^  1009 the sum required to repair and rehabilitate the premises is not so
l Oi o excessive as to constitute an imprudent and unreasonable 
1 01  1 expenditure to accomplish the purpose.
1012 Application for financial assistance shall be made to the
1013 departm ent of public health in such manner and on such forms as
1014 may be prescribed by said department. ;
1015 Said departm ent may expend for such assistance such sums as
1016 may be appropriated  therefor.
1017 The receiver shall return any unused portion of any sums
1018 received by him to the commonwealth. The balance owed by the
1019 receiver to the commonwealth shall, together with interest
1 0 2 0  thereon at the rate of six percent per annum, constitute a debt due 
1 o? 1 the commonwealth, upon the rendering of an account therefor to 
1 0 ~m the owner of record, and shall be recoverable from such owner in

^  1 0 2 3  an action of contract. Any such debt, including interest thereon, 
1024 shall constitute a lien on the property involved, if a notice of such 
1 o ^ 5  lien is recorded on behalf of the commonwealth in the proper 
1 0  o6  registry of deeds within ninety days after the debt becomes due, or
1027 (2) (a ) ^  fhe receiver is the Homestead Agency, the couit,
1028 a fter hearing, may by decree authorize the Agency receiver to 

2 9  recover the cost of such repair and rehabilitation by the issuance
,o30  and sale of notes or receiver’s certificates bearing such interest as 
1031 the court may approve and payable within a term not exceeding 
1 0 3 ~> two years. Such notes or certificates, after their initial issuance 
1 0 3 3  and transfer by the receiver, shall be fully transferable. When the 
\ 0 3 4  receiver sells or transfers such notes or certificates in return for a 
1035 valuable consideration in money, material, labor or services, they



1036 shall be a first lien upon the real estate and the rents and issues
1037 thereof, and shall be superior to all prior assignments of rents and
1038 all prior existing liens and encumbrances, except taxes; provided,
1039 that within 90 days of such sale or transfer for value by the
1040 receiver of such note or certificate, the Agency holder thereof
1041 shall file notice of the lien in the proper registry of deeds.
1042 (b) Upon payment to the Agency holder of the receiver’s note
1043 or certificate of the face am oun t thereof together with any interest J
1044 thereon to such date of payments and upon the filing of record of*
1045 a sworn statement, the lien of such certificates shall be released.
1046 (c) The Agency may enforce the lien by proceedings to
1047 foreclose as in a mortgage foreclosure. Such suit to foreclose such
1048 lien shall be commenced within two years after the date of j
1049 default.
1050 Any proceeding under this section may be advanced for speedy
1051 trial.
1052 Section 22. Section 5 of chapter 59 as appearing in section 2of
1053 chapter 700 of the acts of 1966 of the General Laws is hereby
1054 amended by adding the following clause:
1055 Forty-fifth, — Real property for which the homesteader under
1056 chapter 121C of the General Laws holds a fee simple on a
1057 condition subsequent title; provided, however, that  the period of
1058 exemption shall not exceed five years.
1059 Section 23. L iberal C onstruction
1060 This chapter being necessary for the welfare of the Com-
1061 monwealth and its inhabitants, shall be liberally construed to
1062 effect the purposes thereof.
1063 Section 24. Savings
1064 This Chapter does not affect the rights, duties, and obligations
1065 that matured, penalties that were incurred, and proceed in gs that
1066 were begun prior to the effective date of this statute.
1067 Section 25. Severability ,
1068 The provisions of this chapter are severable, and if any’’
1069 provision or part of a provision is held invalid as unconstitutional
1070 on *ts face or as applied by any court of competent jurisdiction.
1 0 7 1  the decision of such court shall not affect or impair any of the
1072 remaining provisions or other applications.

This d o c u m e n t has b e en  p r in te d  o n  100%  re c y c led  p a p er .


