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By Mr. Goulston of Stoughton, petition of Paul M. Goulston
relative to regulating the dispensing of interchangeable drug
products. Health Care.
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In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act further regulating the dispensing of interchangeable

DRUG PRODUCTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 112 of the General Laws is hereby amended by striking
2 out section 12D, inserted by section 2of chapter 470 of the acts of
3 1976, and inserting in place thereof the following section;
4 Section 12D. As used in this section the following words shall,
5 unless the context clearly requires otherwise, have the following
6 meanings:
7 “Department”, the department of public health.
8 “Interchangeable drug product”, another drug product with the
9 same active chemical ingredients of the same strength, quantity

10 and dosage form and of the same generic or chemical drug type or
11 name. For the purposes of this section the term “interchangeable
12 drug product” shall not be limited to either the formulary of
13 therapeutical equivalents or the formulary of interchangeable
14 drug products prepared pursuant to section 13 of chapter 17 of
15 the General Laws.
16 “Practitioner”, a physician, dentist, veterinarian, podiatrist,
17 scientific investigator or other person registered to distribute,
18 dispense, conduct research with respect to, or use in teaching or
19 chemical analysis, a controlled substance in the course of
20 professional practice or research in the Commonwealth.
21 A pharmacist may dispense a less expensive interchangeable
22 drug product, if there is any such interchangeable drug product in
23 stock, or reasonably available, for a drug product prescribed by a
24 practitioner, without consulting the patient, the drug purchaser,
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or the practitioner, unless the purchaser otherwise instructs or
directs except:
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(a) the practitioner may certify that in his medical judgment a
specific brand or drug product is medically necessary for the
particular patient by writing upon the prescription, in his own
handwriting, “dispense as written” or, when an oral prescription
is given, by stating to the pharmacist that a prescription is to be
“dispensed as communicated” which shall be noted in the
pharmacist’s handwriting on the prescription record required bv
section 20 of chapter 94C of the General Laws. Despite having
received a prescription with the practitioner’s instructions to
“dispense as written” a pharmacist may dispense an in-
terchangeable drug product for the drug product prescribed by
the practitioner pursuant to subsequent oral or written instruc-
tions of the practitioner, which shall be noted upon the
prescription in the pharmacist’s handwriting.
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When a drug product is interchanged under this section, the
pharmacist shall record on the prescription form the name and
manufacturer or distributor of the drug product dispensed. The
pharmacist shall also indicate on the label, in the following
manner, the fact of interchange by placing on the label the generic
or chemical name and the manufacturer or distributor of the drug
product dispensed.
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In cases where the practitioner has instructed that the48
pharmacist dispense as writt
exact drug product as writt

n, the pharmacist shall dispense the49
n bv the practit50
tliance by a pharmacist, the drug |In the event of noncon

purchaser may inform the
consumer affairs of such n
turn refer the matter to
monwealth for appropriate

51
iccretarv of the executive ofiice ot52

ompliance. Said secretary sheSI

the attorney general of the corn-
action.
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The dispensing of an ink56 hangeable drug product by
pharmacists under this sect
medicine.

vot constitute the practice of J57

58
59 Interchange of drug products made in accordance with this

section shall not constitute evidence of negligence or impropet
pharmacy practice if interchange was made by dispensing an
interchangeable drug product as defined in this section.
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63 Failure ol a practitioner to certify that a specific drug producl
64 or brand is necessary tor the particular patient shall not constitute
65 evidence of negligence unless the practitioner had reasonable
66 cause to believe that the health of the patient required the use of a
67 specific drug product or brand and no other.
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