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By Mr. Flaherty of Boston, petition of the Massachusetts Trial
Lawyers Association for legislation to establish an administrative
review procedure. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act establishing administrative review procedure.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 Chapter 30A the following chapter.

4 Section I. For the purpose of this Act; “Administrative
5 Agency” means a person, body of persons, group, officer, board,
6 bureau, commission or department (other than a court, judge,
7 or magistrate) of the State, or of any political subdivision thereof
8 or municipal corporation therein, having power under law to
9 make administrative decisions.

10 “Administrative decision” or “decision means any decision,
!I order or determination of any administrative agency rendered in
12 a particular case, which affects the legal rights, duties or privileges
13 of parties and which terminates the proceedings before the
14 administrative agency. In all cases in which a statute or a rule of
15 the administrative agency requires or permits an application for a
16 rehearing or other method of administrative review to be filed
17 within a specified time (as distinguished from a statute which
18 permits the application for rehearing or administrative review to

19 be filed at any time before judgment by the Administrative
20 Agency against the applicant or within a specified time after the
21 entry of such judgment), and an application for such rehearing or
22 review is made, no administrative decision of such agency shall be
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23 final as to the party applying therefor until such rehearing or
24 review is had or denied. However, if the particular statute permits
25 an application for rehearing or other method of administrative
26 review to be filed with the administrative agency for an indefinite
27 period of time after the administrative decision has been rendered
28 (such as permitting such application to be filed at any time before
29 judgment by the administrative agency against the applicant or
30 within a specified time after the entry of such judgment), then the
31 authorization for the filing of such application for rehearing or
32 review shall not postpone the time when the administrative
33 decision as to which such application shall be filed would
34 otherwise become final, but the filing of the application for
35 rehearing or review with the administrative agency in this type of
36 case shall constitute the commencement of a new proceeding
37 before such agency, and the decision rendered in order to dispose
38 of such a hearing or other review proceeding shall constitute a
39 new and independent administrative decision. If such new and
40 independent decision consists merely of the denial of the
41 application for rehearing or other method of administrative
42 review, the record upon judicial review of such decision shall be
43 limited to the application for rehearing or other review and the
44 order or decision denying such application and shall not include
45 the record of proceedings had before the rendering of the
46 administrative decision as to which the application for rehearing
47 or other administrative review shall have been filed unless the suit
48 for judicial review is commenced within the time in which it
49 would be authorized by this Act to have been commenced if no
50 application for a hearing or other method of administrative
51 review had been filed. On the other hand, if the rehearing or other
j/ 9nminicfrati\/p rp\7 ic kv n rrpnpv52 administrative review is granted by the administrative agency,

53 then the record on judicial review of the resulting administrative
54 decision rendered pursuant to the rehearing or other ad-
-55 ministrative review may consist not only of the record ot
56 proceedings had before the administrative agency in such
57 rehearing or other administrative review proceeding, but also of
58 the record of proceedings had before such administrative agency
AV nnor tn rpnHprinn orlminiotntirp icirvri QC twhlfh59 prior to its rendering of the administrative decision as to which
60 the rehearing or other administrative review shall have been
61 granted. The term “administrative decision" or “decision" docs
62 not mean or include rules, regulations, standards, or statements
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63 of policy of general application issue by an administrative agency
64 to implement, interpret, or make specific the legislation enforced
65 or administered by it unless such a rule, regulation standard or
66 statement of policy is involved in a proceeding before the agency
67 and its applicability or validity is in issue in such proceeding, nor
68 does it mean or include regulations concerning the internal
69 management of the agency not affecting private rights or

interests.
71 Section 2. This Act shall apply to and govern every action to
72 review judicially a final decision of any administrative agency
73 where the Act creating or conferring power on such agency, by
74 express reference, adopts the provisions of this Act. In all such
75 cases, any other statutory, equitable or common law mode of
76 review of decisions of administrative agencies heretofore
77 available shall not be employed after the effective date hereof.
78 Unless review is sought of an administrative decision within the
79 time and in the manner herein provided, the parties to the
80 proceeding before the administrative agency shall be barred from
81 obtaining judicial review of such administrative decision. If under
82 the terms of the Act governing the procedure before an
83 administrative agency an administrative decision has become
84 final because of the failure to file any document in the nature of
85 objections, protests, petition for hearing or application for
86 administrative review within the time allowed by such Act, such
87 decision shall not be subject to judicial review hereunder
88 excepting only for the purpose of questioning the jurisdiction of
89 the administrative agency over the person or subject matter.
90 Section 3. The Supreme Court of this State shall have the
91 power to make rules of pleading, practice and procedure
92 supplementary to but not inconsistent with the provisions ol this
93 Act, and to amend the same, for the purpose of making this Act
94 effective for the convenient administration of justice, and

095 simplifying procedure so far as it affects judicial review ot
96 administrative proceedings.
97 Section 4. Every action to review a final administrative
98 decision shall be commenced by the filing ot a complaint and the
99 issuance of summons within 35 days from the date that a copy ot

100 the decision sought to be reviewed was served upon the party
101 affected thereby. The method of service of the decision shall be as

102 provided in the Act governing the procedure before the
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103 administrative agency, but if no method is provided, a decision
104 shall be deemed to have been served either when personally
105 delivered or when deposited in the United States mail, in a sealed
106 envelope or package, with postage preparid, addressed to the
107 party effected thereby at his last known residence or place of
108 business.
109 The form of the summons and the issuance of alias and pluries
110 writs shall be according to rules of the Supreme Court. 4
111 Section 5. Jurisdiction to review final administrative decisions
112 is vested in the Superior Court. An action to review a final
113 administrative decision may be commenced in the Superior Court
114 of any county in which (1) any part of the hearing or proceeding
115 culminating in the decision of the administrative agency was held,
116 or (2) any part of the subject matter involved is situated, or (3)
117 any part of the transaction which gave rise to the proceedings
118 before the agency occurred. The court first acquiring jurisdiction
119 of any action to review a final administrative decision shall have
120 and retain jurisdiction of the action until final disposition thereof.
121 Section 6. Summons issued in any action to review the final
122 administrative decision of any administrative agency shall be
123 served by registered mail on the administrative agency and on
124 each of the other defendants. Such service on the administrative
125 agency shall be made by the clerk of the court by sending a copy
126 of the summons, addressed to the agency at its main office in the
127 State. The clerk of the court shall also mail a copy of the
128 summons to each of the other defendants, addressed to the last
129 known place of residence or principal place of business of each
130 such defendant. The plaintiff shall, by affidavit, filed with the
131 complaint, designate the last known address of each of the
132 defendants upon whom service shall be made. The certificate of
133 the clerk of the court that he has served such summons in
134 pursuance of the Section shall be evidence that he has done so.
135 Section 7. In any action to review any final decision of any
136 administrative agency, the agency shall appear by filing an answer
137 consisting of a record ol the proceedings had before it, or a
138 written motion in the cause or a written appearance. All other
139 defendants desiring to appear shall appear by filing a written
140 appearance. Every appearance shall be filed within such time as
141 shall be fixed by rule of the Supreme Court, and shall state with
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particularity an address where service of notices or papers may be
made upon the defendant so appearing, or his attorney.

142
143

Section 8. In any action to review any final decision of an
administrative agency, the administrative agency and all persons,
other than the plaintiff, who were parties of record to the
proceedings before the administrative agency shall be made
defendants.

144
145
146
147
148

Section 9. (a) Complaint. The complaint shall contain a
statement ol the decision or part thereof sought to be reviewed. It
shall specify whether the transcript of evidence, if any, or what
portion thereof, shall be filed in the agency as part of the record.
Upon motion of any defendant or upon its own motion, the court
may require of the plaintiff a specification of the errors relied
upon for reversal.

149
150
151
152
153
154
155
156 (b) Answer. Except as herein otherwise provided, the

administrative agency shall file an answer which shall consist of
the original and a certified copy of the entire record of
proceedings under review including such evidence as may have
been heard by it and the finding of the decisions made by it. By
order of court or by stipulation of all parties to the review, the
record may be shortened by the eliminating of any portion
thereof. If the complaint specifies that none or only part of the
transcript of evidence shall be filed as part of the answer, and if
administrative agency or any other defendant objects thereto the
court shall hear the parties upon this question and make a finding
whether all, or if less than all, what parts of the transcript shall be
included in the answer. No pleadings other than as herein
enumerated shall be filed by any party unless required by the
court.

157
158
159
160
161
162
163
164
165
166
167
168
169
170
171 (c) Record after remandment. If the cause is remanded to the

Administrative Agency and a review shall thereafter be sought of
the administrative decision, the original and supplemental record,
or so much thereof as shall be determined by court order or the
stipulation ofall the parties, shall constitute the record on review.

Section 10. If the statute under authority of which the
administrative decision was entered provides or requires that the
plaintiff in the review proceeding shall pay to theagency the costs
of preparing and certifying the record of proceedings before the
agency, the failure to make such payment shall relieve the agency
of the necessity of filing the answer required in Section 9 and shall

172
173

f 174
175
176
177
178
179
180
181
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187 be authority for the entry of an order by the court, on motion
183 therefor by the agency or any other defendant dismissing the
184 complaint and (in the case of an administrative decision which
185 requires the payment of money) entering a judgment against the
186 plaintiff and in favor of the administrative agency for the amount
187 shown by the administrative decision that is involved to be due.
188 and for costs
189 Section 11. Every action to review any final administrative
190 decision shall be heard and determined by the court with all
191 convenient speed. The hearing and determination shall extend to
192 all questions of law and of fact presented by the entire record
193 before the court. No new or additional evidence in support of or
194 in opposition to any finding, order, determination or decision of
195 the administrative agency shall be heard by the court. The
196 findings and conclusions of the administrative agency on
197 questions of fact shall be held to be prima facie true and correct
19g Section 12. (I) The Superior Court shall have power
199 (a) with or without requiring bond (except if otherwise
200 provided in the particular statute under authority of which the
201 administrative decision was entered), and before or after answer
202 filed upon notice to the agency and good cause shown, to stay the
203 decision of the administrative agency in whole or in part pending
204 the final disposition of the case;
205 (b) to make any order that it deems proper for the amendment.
206 completion or filing of the record of proceedings of the
207 administrative agency;
208 (c) to allow substitution of parties by reason of marriage.
209 death, bankruptcy, assignment or other cause;
210 (d) to dismiss parties or to realign parties plaintiffs and
211 defendants;
212 (e) to affirm or reverse the decision in whole or in part;
213 (0 where a hearing has been held by the agency, to reverse and
214 remand the decision in whole or in part, and, in such case, to state
215 the questions requiring further hearing or proceedings and to give
216 such other instructions as may be proper:
217 (g) where a hearing has been held by the agency, to remand for
218 the purpose of taking additional evidence when from the state of
219 the record of the administrative agency or otherwise it shall
220 appear that such action is just. However, no remandment shall be
221 made on the ground of newly discovered evidence unless it
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222 appears to the satisfaction of the court that such evidence has in
223 fact been discovered subsequent to the termination of the
224 proceedings before the administrative agency and that it could
225 not by the exercise of reasonable diligence have been obtained at
226 such proceedings; and that such evidence is material to the issues
227 and is not cumulative;
228 (h) in case of affirmance or partial affirmance of an
229 administrative decision which requires the payment of money, to
230 enter judgment for the amount justified by the record and for
731 costs, upon which execution may issue as in other cases;
232 (i) when the particular statute under authority of which the
233 administrative decision was entered requires the plaintiff to file a
234 satisfactory bond and provides for the dismissal of the suit for the
235 plaintiff s failure to comply with this requirement unless the court
236 is authorized by said particular statute to enter, and does enter,
237 an order imposing a lien upon the plaintiffs property, to take
238 such proofs and to enter such orders as may be appropriate to
239 carry out said provisions of said particular statute; provided,
240 however, that the court shall not approve said bond, nor enter an
241 order for said lien, in any amount which is less than that
242 prescribed by the particular statute under authority of what the
243 administrative decision was entered if said statute provides for the
244 minimum amount of said bond or lien shall be or provides how
245 said minimum amount shall be determined: and provided,
246 further, that no such bond shall be approved by the court without
247 notice to, and an opportunity to be heard thereon by, the
248 administrative agency affected; and provided that said lien,
249 created by the entry of a court order in lieu of a bond, shall not
250 apply to property exempted from said lien by the particular
-5! statute under authority of which the administrative decision was
252 entered.
253 (2) Technical errors in the proceedings before the ad-
-254 ministrative agency or its failure to observe the technical rules ol
255 evidence shall not constitute grounds for the reveisal ot the
.56 administrative decision unless it appears to the trial court that
257 such error or failure materially affected the rights of any party
258 and resulted in substantial injustice to him.
259 (3) On motion of either party, the trial court shall make

260 findings of fact or state the propositions of law upon which its

261 judgment is based.
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262 Section 13. Any final decision, order, judgment or decree of
263 the Superior Court entered in an action to review a decision of an
264 administrative agency may be reviewed by the Appeals Court and
265 the Supreme Judicial Court.
266 Section 14. The provisions of General Laws chapter 30A,
267 including the provisions for appeal, and all existing and future
268 amendments of said Act and modifications thereof, and the rules
266 now or hereafter adopted pursuant to said chapter, shall apply to
270 all proceedings hereunder, except as otherwise provided in this
271 Act.
272 Section 15. This Act shall be known as the “Administrative
273 Review Act” and may hereafter be referred to by that designation.
274 Section 16. The provisions of this Act shall apply only to
275 judicial review proceedings instituted after
276 Proceedings for judicial review instituted on or prior
277 to , shall be governed by the applicable thereto at such
278 time.
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