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By Mr. Simons of Montague, petition of Thomas G. Simons,
Andrew H. Card, Jr., Jonathan L. Healy, Andrew S. Natsios and
another for changes in the taxation laws relative to legacies and
succession in order to conserve certain farm property at its farm use
value. Taxation.

Commontocaltf) of iHlassiftcbuseUsi
In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act amending the legacies and succession taxation laws of

THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Each year, valuable, productive Massachusetts
2 farmland is lost to non-agricultural uses due to the burden of
3 federal and state estate taxes. It is the intent of this act to conserve
4 this state’s agricultural land by providing for valuation of certain
5 farm property at its farm use value for Massachusetts estate tax
6 purposes and for an installment plan which may be used by those
7 who inherit the “family farm” to pay those taxes.

1 SECTION 2. Chapter sixty-five Cof the General Laws, as
2 inserted by section 74 of chapter 684 of the acts of 1975, is hereby
3 amended by adding the following new sections:
4 Section 29. For the purposes of sections thirty through thirty-
-5 three, inclusive, of this chapter, the following terms shall have the
6 following meanings:
7 “Qualified farm property” means real property located in the
8 commonwealth which for periods aggregating five years or more
9 during the eight year period ending on the day of the decedent’s

(0 death a) was actively devoted to agricultural, horticultural or
11 agricultural and horticultural production, b) was owned by the
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decedent or a member or members of the decedent’s family and c)
upon which there was material participation by the decedent or a
member or members of the decedent’s family in the operation of
the farm; if 50% or more of the adjusted value of the gross estate
consisted of the adjusted value of the real and personal property
actively devoted to agricultural, horticultural or agricultural and
horticultural production and 25% or more of the adjusted value
of the gross estate consisted of the adjusted value of the real
property actively devoted to agricultural, horticultural orw'
agricultural and horticultural production.
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“Member of the family” means, with respect to any individual,
only such individual’s ancestor or lineal descendent, a lineal
descendent of a grandparent of such individual, the spouse of
such individual, or the spouse of any such descendent and a
legally adopted child of an individual shall be treated as a child of
such individual by blood.
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Section 30. For the purposes of this chapter, qualified farm
property shall be valued at its value for farm use.
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Section 31. Any qualified farm property, which is valued and
assessed under this section and which ceases to be actively
devoted to agricultural, horticultural or agricultural and
horticultural production within a period of five years beginning at
the date of the descendent’s death, shall be subject to a tax equal
to the estate tax that would have been due under this chapter if
the qualified farm property had not been valued at its value for
farm use.
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Section 32. The commissioner shall, for each parcel of land
which qualifies to be valued at its value for farm use under this
section, forthwith cause to be recorded in the registry of deeds in
the county or district in which the property is located a statement
of the application of the provisions of this section to the land
which shall constitute a lien upon the land tor such taxes which
may be levied under this chapter. Unless such a statement isA
recorded the lien shall not be effective with respect to a bona
purchaser or other transferee without actual knowledge of such
lien.
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Section 33. Persons liable for taxes imposed by this chapter on
estates which contain qualified farm property that is taxed at its
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farm use value, according to the provisions of section thirty of
this chapter, may elect on forms provided by the commissioner to
pay such taxes in ten equal, annual installments. The first
installment shall be due and payable by the person liable therclor
at the expiration of nine months from the date of the death of the
decedent and subsequent installments shall be due and payable
annually thereafter.

SECTION 3. This act shall take effect on January 1, 1978,and
shall apply to estates of decedents dying on or after that date.
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