
By Mr. Filosa of Wrentham, petition of Philip Frank Filosa for
legislation to reorganize the health regulatory system of the
Commonwealth. Health Care.

In the Year One Thousand Nine Hundred and Seventy-Seven

An Act to reorganize the health regulatory system.

Be it enacted by the Senate and House of Representatives in
Genera! Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 striking out chapter 17 and inserting in place thereof the
3 following chapter:

4

6 Section I. There shall be within the executive office of human
7 services a health systems regulation administration, in this
8 chapter called the administration. The administration shall be the
9 agency of the commonwealth responsible for developing and

10 implementing the commonwealth’s health policy. In carrying out
11 its responsibilities under the law, the administration shall
12 encourage the development of innovative approaches to health
13 care and shall seek to ensure to the residents of the com-
-14 monwealth the efficient delivery of quality health care. To this
15 end, the administration shall, among other responsibilities
16 assigned to it by law, be responsible pursuant to relevant statutes
17 for: protecting the public against certain threats to the public
18 health; furnishing medical assistance to eligible residents of the
19 commonwealth and otherwise administering a program of

20 medical assistance under chapter one hundred and eighteen E;
21 regulating health insurance and plans for the provision of health
22 care; and providing certain health services.
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23 Section 2. The chief executive officer of the administration
24 shall he the administrator of health systems regulation, in this
25 chapter called the administrator. The administrator shall be
26 appointed by the secretary of human services, in this chapter
27 called the secretary, subject to the approval of the governor, and
28 shall serve at the pleasure of the secretary. He shall receive a
29 salary of forty-two thousand two hundred and lilty-six dollars
30 and shall devote his full time to the duties of his office.
31 At the time of appointment the administrator shall have had:
32 (a) an earned baccalaureate degree from an accredited college or
33 university; and (b) live years of administrative experience in
34 health care, health economics, government regulation or the
35 organization or delivery of health services; and (c) three years of
36 the following additional experience; (1) graduate education or
37 training in a health profession or in the delivery of health care
38 alter receiving the baccalaureate degree or (2) administrative
39 experience or (3) any combination of such education or training
40 and such administrative experience. Notwithstanding the
41 provisions of section three, if the administrator is not a physician,
42 he shall appoint a deputy administrator who is a physician.
43 Section 3. The administrator may, subject to the approval of
44 the secretary, appoint a deputy administrator and such assistant
45 administrators, not to exceed six in number, as theadministrator
46 shall determine to be necessary or desirable to carry out the work
47 of the administration. The deputy and assistant administrators, if
48 any, shall be assigned areas ofresponsibility to be specified by the
49 administrator. One such assistant administrator may be assigned
50 the powers and duties of general counsel. At the time of
51 appointment such deputy administrator and each such assistant
52 administrator, if any, shall possess qualifications of training and
53 experience generally similar to those required of the adminis-
-54 trator or otherwise suitably preparing him for the work of his
55 office. If an assistant administrator is assigned the powers and
56 duties of general counsel, he shall be a member of the bar of the
57 commonwealth.
58 If the office of administrator becomes vacant or if the
59 administrator is absent or disabled, as determined by the
60 secretary, the deputy administrator, if any, shall exercise the
61 powers and perform the duties of the administrator; provided.
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that if the office of the deputy administrator is vacant or if the
deputy administrator is absent or disabled at the same time as the
administrator, as determined by the secretary, an assistant
administrator designated by the administrator, subject to the
approval of the secretary or, in default of such designation,
designated by the secretary, shall exercise the powers and perform
the duties of the administrator.
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Section 4. Except as expressly provided otherwise in this
chapter, all appointments and removals under this chapter shall
be subject to the applicable provisions of chapter thirty and
chapter thirty-one. Sections nine A and nine B of chapter thirty
and chapter thirty-one shall not apply to the positions of deputy
administrator, assistant administrator, and superintendents of
institutions in the administration. Each such appointee shall serve
at the pleasure of the administrator, except as otherwise provided
in this chapter. Each such appointee shall devote his full time to
the duties of his office.
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Section nine A of chapter thirty and chapter thirty-one shall
also not apply to the following positions in the administration if
the person appointed holds a professional license or certificate for
such position recognized in the commonwealth and the position
involves primarily professional rather than administrative
responsibilities: physicians and psychiatrists, psychologists,
nurses and licensed practical nurses, attorneys, school teachers,
stationary engineers and steam firemen.
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If an employee serving in a position which is classified under
chapter thirty-one or in which he has tenure by reason of section
nine A of chapter thirty shall be appointed to a position in the
administration which is not subject to the provisions of chapter
thirty-one, he shall upon termination of his service in such
unclassified position be restored to the position which he held
immediately prior to such appointment; provided, however, that,
if his service in such unclassified position shall have been
terminated for cause, his right to be so restored shall be
determined by the civil service commission in accordance with the
standards applied by said commission in administering chapter
thirty-one. Such restoration shall be made without impairment of
his civil service status or tenure under section nine A of chapter
thirty and without loss of seniority, retirement, or other rights to
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which uninterrupted service in such prior position would have
entitled him. During the period of such appointment, each person
so appointed from a position in the classified civil service shall be
eligible to take any competitive promotional examination to
which he would have otherwise been eligible.
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Section 5. Subject to any qualifications stated in this chapter
or in any other law, the administration may enter into any
contract or agreement necessary or desirable for the exercise ot its
powers or the performance of its duties.
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The administration shall annually prepare and submit to the
governor, the secretary and the general court, on or before the
first day of November, a report which shall contain a description
of its organization, a concise review of its work for the preceding
fiscal year and such suggestions and recommendations concern-
ing the administration as the administrator considers expedient.
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The administration shall be a corporation for the purpose of
taking, holding and administering in trust for the commonwealth
any grant, devise, gift or bequest made for the use or benefit of
the commonwealth, the administration, or any facility or
program within the administration.
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The administration shall deposit any funds received in trust in
savings banks in the commonwealth or in savings accounts in
trust companies or national banks therein, or in paid-up shares
and accounts of and in cooperative banks, or may use said funds
to purchase share accounts of federal savings and loan
associations located in the commonwealth and. when necessary,
may make expenditures from said funds for the benefit of or on
behalf of the beneficiary or beneficiaries of the trust. All such
funds so received and deposited in trust for any person or persons
shall be deposited in interest-bearing accounts.
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Section 6. The administration may establish programs for the
training of residents in medicine, dentistry, nursing, and any
other professional disciplines or specialties as the administrator
may deem necessary or desirable. The persons undergoing such
training shall be designated as follows, shall be exempt from
section nine A of chapter thirty and chapter thirty-one, and shall
be eligible for training grants from the commonwealth, which
grants shall be exempt from the provisions of chapter sixty-two.
Recipients of said grants shall not be deemed to be employees of
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the commonwealth and such grants shall not be considered
income under chapter sixty-two or sixty-two A.
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142 Section 7. The administrator shall appoint and may remove all

employees in the administration, except as otherwise provided in
this chapter.

143
144
145 The administrator may establish such administrative sub-

divisions within the administration and may establish regional
ottices at such locations in the commonwealth, as he shall from
time to time determine to be necessary or desirable, subject to the
approval of the secretary.
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*149
*5O The secretary may establish, subject to the approval of the

governor, such advisory councils to the administration as may be
necessary to satisfy any federal requirements, and may appoint
the members of such councils; provided, that the governor shall
appoint the members of such councils in any case where federal
law so requires. Members of any such councils shall serve without
compensation but may be reimbursed for expenses necessarily
incurred in rendering such service.
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For the purpose of exercising the powers and performing the
duties assigned to it by law, the administration may conduct
investigations and adjudicatory proceedings and may, for such
purposes, subpoena witnesses and documents, administer oaths
and affirmations, and examine witnesses under oath, in the
manner provided in section twelve of chapter thirty A. (In
addition to other powers granted by or in accordance with
statute, the administration may also establish and implement
procedures for the evaluation of the quality and appropriateness
of health care available in the commonwealth.)
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Section 8. Upon declaration by the governor that an emergen-
cy exists which is detrimental to the public health, the
administrator may, with the approval of the governor, during
such period of emergency, take such action and incur such
liabilities as he may deem necessary to assure the maintenance of
public health and the prevention of disease. He may, when
specifically authorized by the governor’s declaration of emergen-
cy, utilize the resources of such other agencies of the com-
monwealth as the governor’s declaration of emergency may
designate.
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The administrator may, with the approval of the governor,
establish procedures and requirements applicable to state and
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local officials as well as to members of the general public to cope
with such emergency. Pursuant to such procedures and lor the
enforcement of requirements so made, the administrator may
issue such orders, incur such liabilities, seek such equitable relief
from the courts, and take such other actions as he considers
necessary to ensure the prevention of disease and the maintenance
of the public health. Notwithstanding the provisions of section
nine, the administrator shall promulgate such procedures and
requirements as regulations pursuant to chapter thirty A. If he
promulgates any such regulations as emergency regulations
pursuant to section two of chapter thirty A, they shall not
continue in force for more than three months unless, after a
public hearing held within such period, the council established
pursuant to section nine confirms them, in their original or in
modified form. All procedures and requirements established and
all powers exercised by the administrator under this section shall
terminate upon declaration by the governor that there is no
longer an emergency or upon the order of the governor at any
time prior to the termination of the emergency.
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199 Any person who, during a declared emergency, violates, or

aids, abets, causes, or knowingly permits the violation of, an
order made under this section shall for each offense be punished
by a fine of not more than five thousand dollars. The foregoing
criminal penalties shall be in addition to such administrative
sanctions as the administrator may provide in the procedures
established by him under this section.
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206 Section 9. There shall be in the administration a health

systems regulation council, in this chapter called the council,
which shall consist of the administrator as chairman, the
chairman of the rate setting commission, and eleven members
appointed by the governor of whom a majority shall be non-
providers, as hereinafter provided. The appointed members shall
serve for terms of four years and shall be ineligible for
reappointment for one year following termination of service. Five
of the appointed members shall be providers of health services.
Twoprovider members shall be physicians. One provider member
shall be a health professional other than a physician, licensed or
registered to practice his profession by one of the boards of
registration in the administration. One provider member shall be
an officer or official of a health care facility or a representative of
such facilities. Six of the appointed members shall be non-
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221 providers. For the purposes of this section and section fourteen,
the word “nonprovider” shall mean an individual whose
background and experience indicate that he is qualified to act in
the broad public interest, who, and whose spouse, have no
employment relationship to a health care facility, to a nonprofit
service corporation established in accordance with chapters one
hundred and seventy-six A to one hundred and seventy-six F,
inclusive, nor to a corporation authorized to insure the health of
individuals, and who, and whose spouse, are not licensed to
practice medicine. No more than one nonprovider member shall
be an individual serving as an officer or trustee of, or as a
consultant to, a charitable corporation established under chapter
one hundred and eighty or by special act; provided, that he
receives expenses for his services in such capacity only but no
salary or other compensation. One nonprovider member shall be
chosen from a list of at least three eligible persons submitted by
the secretary of elder affairs. One nonprovider member shall be
chosen from a list of at least three eligible persons submitted by
the consumers’ council. One nonprovider shall be a person
experienced in the field of health economics. One nonprovider
member shall be a person experienced in the field of health
planning. Notwithstanding any provision of this section to the
contrary, one member of the council may be an officer or official
of a nonprofit service corporation established in accordance with
chapters one hundred and seventy-six A to one hundred and
seventy-six F, inclusive, or of a corporation authorized to insure
the health of individuals. Each appointed member shall be paid
one hundred dollars for each day the council is in session, not to
exceed six thousand dollars annually, and shall be reimbursed for
expenses necessarily incurred in the discharge of his duties.
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251 The council shall, subject to the following paragraph,

promulgate rules and regulations on behalf of the administration
in all instances in which the administration is empowered to
promulgate rules and regulations. The several boards of
registration in the administration shall promulgate their rules and
regulations in accordance with the following paragraph. The
secretary of elder affairs and the administrator shall jointly
develop and submit to the council rules and regulations governing
the licensure and operation of long-term care facilities.
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All rules and regulations of the administration shall be subject
to the rule-making procedures established by the secretary under
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section sixteen of chapter six A; provided, that such procedures
shall not provide that any rules and regulations of the department
require the prior approval of the secretary, except to the extent
that such rules and regulations define any statutory terms or
establish requirements applicable to the executive office ot
human services or to any of its agencies or require, in the
secretary’s judgment, such prior approval to satisfy any condition
of federal reimbursement. No rules and regulations of the
administration which establish any requirement of professional
education, qualification, practice or conduct of a profession |{

regulated by a board of registration in the administration shall
take effect without the prior approval of such board. All rules and
regulations of the several boards of registration in the administra-
tion shall be subject to the rule-making procedures established by
the secretary under section sixteen of chapter six A; provided,
that such procedures shall not provide that any such rules and
regulations require any prior approval. No rules and regulations
of any such board shall take effect until at least thirty days after
such board has held a public hearing under chapter thirty A and
has submitted to the council after such hearing the proposed rules
and regulations and a summary of the comments made at such
public hearing for the council’s review, comment and recommen-
dations.
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285 In addition to any other powers of the council under any

general or special law, the council shall make determinations of
need pursuant to section twenty-five C of chapter one hundred
and eleven and shall, upon the request of the administrator,
advise the administration on the conduct of its activities and on
the exercise of its powers and the performance of its duties.
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29! Section 10. There shall be within the administration an office

of health consumer protection, headed by a health consumer
protection officer who shall be appointed by the secretary, subject
to the approval of the governor. The health consumer protection
officer shall be a person with knowledge of and experience in |
health services delivery and health program management in the'*'
commonwealth. He shall appoint, subject to appropriation,
assistants to carry out the work of his office.
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297
298
299 The office of health consumer protection shall serve as a

communications link between health consumers and the
administration. It shall be the primary duty of the office to accept
and refer for prompt resolution requests for assistance and
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303 grievances regarding any matter within the jurisdiction of the
304 administration. The health consumer protection officer shall call
305 to the attention of the administrator and the council any pattern
306 of such requests or grievances regarding the operations of the
307 administration and shall make recommendations regarding the
308 redress of such grievances. He shall annually issue for the public a
309 report of the work of his office.
310 Section 11. There shall be in the administration a drug
31 1 formulary commission, in this section called the commission, to
312 consist of five members to be appointed by the governor from
313 lists of eligible names to be compiled and prepared by the
314 administrator, the commissioner of public welfare and the
315 consumers’ council. Members of the commission shall be
316 individuals possessing recognized competence in the rendering of
317 professional services under, or the administration of, state health
318 programs, and a majority of the members shall be practicing
319 members of the professions authorized to render professional
320 health services under state-financed health programs; provided.
321 however, that not more than one member of said commission
322 shall be a registered pharmacist. Each member of the commission
323 shall serve at the pleasure of the governor.
324 The commission shall prepare the formulary required to be
325 prepared by section three of chapter one hundred and eleven.
326 Section 12. There shall be in the administration an advisory
327 council on alcoholism consisting of the attorney general, the
328 administrator, the commissioner of mental health, the corn-
329 missioner of correction, the commissioner of rehabilitation, the
330 commissioner of education, the commissioner of youth services.
331 the commissioner of probation, the commissioner of public
332 safety, the registrar of motor vehicles, the chairman of the
333 alcoholic beverages control commission, the president of the
334 Massachusetts chiefs of police association, or their designees, all
335 of whom shall serve ex officiis, and eight persons experienced in
335 the field of alcoholism treatment to be appointed by the governor.
337 of whom at least two shall be women and at least two shall be
33g rehabilitated alcoholics. Upon the expiration of the term of any
339 appointive member his successor shall be appointed in like
34Q manner for a term of three years. No person shall be appointed to
34] serve more than two xonsecutive three-year terms
342 The governor shall annually designate the chairman of the
343 council from among its members. The council shall meet at least
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344 tour limes each year, and shall convene at special meetings at the
345 call of the chairman, a majority of the members ol the council oi

346 the administrator. I he council shall make an annual report to the
347 governor, and shall file a copy of said report with the secretary,
348 the state secretary, the clerk of the senate and the clerk of the
349 house of representatives. Members of the council shall serve
350 without compensation but may be reimbursed for expenses
351 necessarily incurred in rendering such service.
352 Said advisory council shall (a) assist the administrator in
353 coordinating the efforts of all public and private agencies within
354 the commonwealth concerned with the prevention of alcoholism
355 and the treatment and rehabilitation ofalcoholics and intoxicated
356 persons, (b) advise the administrator on policy and priorities of
357 need in the commonwealth for comprehensive treatment and
358 rehabilitation of alcoholics, and (c) review the annual plans and
359 the programs and services of the administration insofar as they
360 concern alcoholism, and make recommendations to the ad-
-361 ministralor in regard thereto.
362 The chairman of the advisory council shall appoint a five
363 member executive committee which shall meet with the
364 administrator as necessary for the purpose of reviewing and
365 implementing programs to cope with current problems and future
366 needs which will arise as a result of the administration of chapter
367 one hundred and eleven B.

HEALTH PERSONNEI

368 Section 13. There shall be in the administration boards of
369 registration in medicine, podiatry, nursing, optometry, dentistry,
370 pharmacy, chiropractic, nursing home administration, psy-
-371 chology, and veterinary medicine, a board of approval and
372 certilication of physician assistant programs, and a health
373 personnel board. For purposes of this section and section
374 fourteen only, the board of approval and certification of
375 physician assistant programs shall be deemed to be a board of

6 registration.
377 The health personnel board shall consist of the administrator
378 or his designee, as chairman; the secretary of elder affairs or his
379 designee; one representative of each board of registration in the
380 administration who shall be a member of a profession regulated
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381 by such board; and six persons appointed by the administrator
from among the public members of said boards of registration.
The members of the health personnel board shall serve without
compensation but may be reimbursed for expenses necessarily
incurred in rendering such service. Said board shall (a) advise the
administration and the boards of registration in the administra-
tion on the exercise of their powers and performance of their
duties under chapter one hundred and twelve; (b) make
recommendations to the council and to said boards with respect
to rules and regulations to be promulgated under said chapter; (c)
advise the administration and said boards on matters affecting
the registration, licensure, training and distribution of persons
engaged in or who propose to engage in the practice of a
profession or occupation subject to regulation by the administra-
tion and said boards under said chapter; and (d) advise said
boards, the administration and the secretary generally on matters
affecting health services personnel.
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Section 14. (a) Each board of registration in the administra-
tion shall include a public member.

(b) A public member of any such board shall be a “non-
provider,” as defined in section nine.

(c) A public member of any such board shall not have been
engaged at any time within five years immediately preceding his
appointment in pursuits which lie within the field of the
profession regulated by such board, nor shall he engage in any
such pursuits during his term of office.

(d) If any such board shall as a part of its functions delegate
any duty or responsibility to be performed by a single member of
such board, such delegation shall not be made solely to any public
member of the board in any of the following instances:

(1) The preparation, administration or grading of ex-
aminations.

(2) The inspection or investigation ofany person authorized by
any such board, through licensure, certification, registration or
any other means to engage in a business or profession, the
manner or method of practice of doing business of any such
person, or the place of practice or business of any such person.

(e) Nothing in this section shall be construed as precluding a
public member of any such board from participating in the
formation of policy relating to the scope of the activities set forth
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in subdivisions (1) and (2) of paragraph (d) of this section or m
the approval, disapproval of modification of the action of its
individual members, nor preclude such member from par-
ticipating as a memberof a subcommittee consisting of more than
one member of the board in the performance of any duty.
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BOARD OF REGISTRATION IN MEDICINE

426 Section 15. The board of registration in medicine shall consist
of seven persons, residents of the commonwealth, six of whom
shall be registered as qualified physicians under section two of
chapter one hundred and twelve, or corresponding provisions of
earlier laws, who shall have been for ten years actively engaged in
the practice of their profession, and one of whom shall be a
representative of the public, subject to the provisions of section
fourteen. One member thereof shall annually in June be
appointed by the governor, for seven years from July first
following.
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Said board shall hold regular meetings on the second Tuesdays
of March, July and November in each year, and additional
meetings at such times and places as it may determine. At the
regular meeting in July, it shall organize by the choice of a
chairman and secretary, who shall hold their offices for one year.
The secretary shall give bond to the state treasurer in the sum of
five thousand dollars, with sufficient sureties to be approved by
the governor, for the faithful performance of his official duties.
There shall be paid by the commonwealth to the secretary of the
board a salary of fifty-six hundred and twenty-five dollars, to the
chairman of the board a salary of twelve hundred and fifty dollars
and to each of the other members thereof a salary of one
thousand dollars, and each member may be reimbursed for
expenses necessarily incurred in the discharge of official duties.

BOARD OF REGISTRATION IN PODIATRY

Section 16. The board of registration of podiatry, in this and in
the following two sections called the board, shall be appointed by
the governor and shall consist of seven members, citizens of the
commonwealth, four of whom shall have had at least seven years
of practice in podiatry in this commonwealth, one of whom shall
be a registered physician who shall have had at least seven years
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456 , of practice in medicine in this commonwealth, and two of whom
457 shall be representatives of the public, subject to the provisions of
458 section fourteen. No member of the board shall be connected in
459 any way with a school of podiatry or be financially interested in
460 any manufacturing, wholesale or retail business, pertaining to
461 podiatry in any form whatsoever. As the term of a member
462 expires, his successor shall be appointed by the governor, to serve
463 for five years.
464 Section 17. The board shall annually meet in the month of
.465 October at such time and place as it shall determine, and shall
466 organize by electing a chairman and secretary, who shall be
467 members of the board, and who shall hold their respective offices
468 for one year. The board shall hold at least six additional meetings
469 at such times and places as it shall determine or upon call of the
470 chairman. Four members of the board shall constitute a quorum
471 for the transaction of business.
472 Section 18. There shall be paid by the commonwealth to the
473 secretary of the board a salary of five hundred dollars and to each
474 of the other members thereof a salary of two hundred and fifty
475 dollars, and they may be reimbursed for expenses necessarily
476 incurred in the discharge of official duties; provided, that the
477 salaries and expenses of the members of the board shall not be in
478 excess of the receipts for registration.

BOARD OF REGISTRATION IN NURSING

479 Section 19. The board of registration in nursing, in this section
480 and in sections twenty to twenty-two, inclusive, called the board,
481 shall consist of fifteen members, each a resident of the
482 commonwealth, to be appointed by the governor. Two members
483 of the board shall be representatives of the public, subject to the
484 provisions of section fourteen. Five members of the board shall
485 be registered nurses, each a graduate of a different school for
486 nurses duly approved in accordance with chapter one hundred
1,487 and twelve, who at the time of appointment shall have been
4gg registered in the commonwealth to practice, and shall have been
4g9 actively engaged in practice as a registered nurse for at least eight
490 years. At the time of appointment one of the said registered
491 nurses shall be on the teaching staff of a collegiate school for
492 nurses so approved, one shall be on the teaching staff of a diplo-
-493 ma school for nurses so approved, one shall be on the teaching
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staff of a school for practical nurses so approved, one shall be
on the nursing service administration staff of a hospital duly
licensed in accordance with chapter one hundred and eleven and
one shall he practicing in the field of public health. I wo members
of the board shall be licensed practical nurses, each ot whom at
the time of his appointment shall have been licensed in the
commonwealth and shall have been actually engaged as a licensed
practical nurse for at least eight years, and who shall be a
graduate of a school for practical nurses which, if said member’s
graduation shall have occurred after nineteen hundred and forty- ;
two, shall at the time of said member’s graduation have been duly
approved in accordance with chapter one hundred and twelve.
Two members of the board shall be qualified physicians, each of
whom at the time of his appointment shall have been registered in
the commonwealth, and shall have actively engaged in the
practice of medicine for at least eight years. Two members of the
board shall be hospital administrators, each of whom at the time
of his appointment shall be the administrator of a hospital
maintaining a school for nurses duly approved and neither of
whom shall be a physician or nurse. Two members of the board
shall be, at the time of appointment, trustees of different hsopitals
each maintaining such a duly approved school, and neither of
such members shall be a physician or nurse. As the term of office
of a member expires, his successor shall be appointed for a a term
of six years, but no member shall be appointed for two successive
terms.
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Section 20. The board shall hold regular meetings in January,520
April and October at the office of the board on dates specified by
it, and may hold additional meetings at such times and places as it
may determine. At the regular meeting in October it shall
organize by electing a chairman, who shall hold office for one
year. The board shall appoint an executive secretary who at the
time of appointment shall hold a bachelor’s degree, shall have
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527 been registered to practice as a registered nurse in the

commonwealth for at least eight years, shall have been actively 1
engaged in such practice for at least eight years, during at least
five years of which he shall have served on the teaching or
administrative staff of a school for nurses duly approved in
accordance with chapter one hundred and twelve, and who shall
continue to be so registered so long as he shall hold the said
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534 office. He shall not be a member of the board, shall not be subject
535 to chapter thirty-one, shall perform under the direct supervision
536 of the board such duties as the board shall from time to time
537 designate, and shall receive such salary as may be fixed in
538 accordance with chapter thirty.
539 Section 21. There shall be an assistant to the executive
540 secretary of the board, called the registrar, who shall have been a
541 registered nurse for at least five years prior to his appointment
542 and who, subject to chapter thirty-one, shall be appointed by the
|543 administrator, with the approval of the board. Said registrar shall
544 be under the supervision of said executive secretary and shall
545 perform such duties in connection with the registration of nurses
546 and licensing of practical nurses as he may direct.
547 Section 22. Each member of the board shall receive as
548 compensation five hundred dollars a year for the performance of
549 his duties, and may be reimbursed for expenses necessarily
550 incurred in the discharge of official duties; provided, that such
55 1 compensation and expenses of the members of the board paid by
552 the commonwealth in any year shall not exceed the receipts from
553 registration and licensing paid to the commonwealth by the
554 board.

BOARD OF REGISTRATION IN OPTOMETRY

555 Section 23. Ihe board of registration in optometry, in the two
556 following sections called the board, shall consist of five members,
557 citizens of the commonwealth, four of whom shall have been
558 actually engaged in the practice of optometry as defined in section
559 sixty-six of chapter one hundred and twelve for the five years next
560 preceding their appointment, and one of whom shall be a
561 representative of the public, subject to the provisions of section
562 fourteen. One member shall annually, in September, be
563 appointed by the governor, for five years. No member thereof
1564 shall be a stockholder of any school of optometry, a member of

the faculty or on the board of trustees thereof, or financially
566 interested in a manufacturing or wholesale optical business.
567 Section 24. The board shall annually meet in the month of
568 October at such time and place as it shall determine, and shall
569 organize by electing a chairman and secretary, who shall be
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570 members of the board, and who shall hold their respective ottices
571 for one year. The board shall hold additional meetings at such
572 times and places as it shall determine, or upon call of the
573 chairman. The secretary shall give to the state treasurer a bond,
574 with sufficient sureties to be approved by the governor, lor the
575 faithful performance of his duties.
576 Section 25. There shall be paid by the commonwealth to the
577 secretary of the board a salary of seven hundred and fifty dollars,
578 and to each other member thereof a salary of five hundred and
579 seventy-five dollars, and each member may be reimbursed for
580 expenses necessarily incurred in the discharge of official duties.

BOARD OF REGISTRATION IN DENTISTRY

581 Section 26. The board of registration in dentistry, in the two
582 following sections called the board, shall consist of seven persons,
583 each of whom shall be a legal resident of the commonwealth. Six
584 of such persons shall each be a graduate of a reputable dental
585 college and a reputable dentist with an actual practice in dentistry
586 in the commonwealth for the ten years next preceding his
587 appointment. The seventh person shall be a representative of the
588 public, subject to the provisions of section fourteen. No member
589 shall be a member of the faculty or a trustee of any institution
590 engaged in educating dentist or having power to confer degrees
591 in dentistry. One member thereof shall annually in April be
592 appointed by the governor, for a term of five years. No member
593 shall serve more than two full terms.
594 Section 27. The board shall hold at least two regular meetings
595 in each year in Boston, and shall annually choose from its own
595 number a chairman and a secretary.
597 Section 28. There shall be paid by the commonwealth to the
598 chairman of the board a salary of twelve hundred and fifty
599 dollars, to the secretary thereof eighteen hundred and seventy-five
600 dollars, and to the other members thereof one thousand dollars
601 each, and each member may be reimbursed for expenses
602 necessarily incurred in the discharge of official duties. The board
603 shall keep a record ofall money received and expenses incurred
604 by it, and a duplicate thereof shall be open to public inspection in
605 the office of the comptroller.
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Section 29. The board of registration in pharmacy, in the three
following sections called the board, shall consist of five persons,
who shall be residents of the commonwealth. Three of these
persons shall be registered pharmacists and shall have had at least
ten consecutive years of practical experience in the compounding
and dispensing of physicians’ prescriptions, and shall actually be
engaged in the drug business. One person shall be a registered
pharmacist and shall have had at least ten years of practical
experience in the compounding and dispensing of physicians’
prescriptions, and shall actually be engaged as a pharmacist in a
public, non-profit hospital in the commonwealth. One member
shall be a representative of the public, subject to the provisions of
section fourteen. No more than one member shall reside in the
same senatorial district. One member shall annually in November
be appointed by the governor, for five years from December first
following.
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Section 30. The board shall meet on the first Tuesday of
December in each year at such time and place as it may
determine, and shall organize by electing a president, who shall be
a member of the board and shall hold his office for one year. The
board shall annually hold regular meetings on the first Tuesday of
January, May and October, and additional meetings at such
times and places as it shall determine.
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Section 31. There shall be paid by the commonwealth to each
of the members of the board a salary of one thousand and fifty
dollars and each member may be reimbursed for expenses
necessarily incurred in the discharge of official duties. The board
shall appoint an executive secretary.
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Section 32. The administrator shall appoint, subject to the
approval of the board and subject to appropriation, not less than
six agents, who shall be allowed necessary traveling expenses.
They shall inspect drug stores and all other places of business
wherein drugs, medicines, patent medicines, medical preparations
and medical supplies of any kind are sold or distributed, and shall
make a report of their doings pertaining thereto to the
administration, and shall report to the administration all
violations of the laws relating to pharmacy and the retail drug
business and all violations of the rules and regulations of the
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BOARD OF REGISTRATION IN PHARMACY
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644 board. Ihe administration shall keep the board informed, and
645 shall receive the advice and recommendations ot the board, as to
646 the activities ot the agents. As directed by the administration,
647 after receiving the recommendation of the board, they shall tile
648 criminal complaints against all violators of such laws, rules or
649 regulations.

BOARD OF REGISTRATION IN CHIROPRACTIC

650 Section 33. The board of registration in chiropractic, in the
65 1 next section called the board, shall consist of seven members
652 appointed by the governor, who shall be residents of the
653 commonwealth, four of whom shall be registered chiropractors,
654 two of whom shall be registered physicians, and one of whom
655 shall be a representative of the public, subject to the provisions of
656 section fourteen. Upon the expiration of the term ofany member,
657 his successor shall be appointed in like manner for a term of three
658 years. No more than two members shall be graduates of the same
659 legally chartered chiropractic school or college. If one or both
660 physicians so appointed to serve refuses to serve, a chiropractor,
661 qualified as hereinbefore provided, may be appointed in his stead.
662 Section 34. The board shall hold at least two regular meeting
663 in each year for the purpose of examining applicants for
664 registration and the transaction of other business. At its first
665 regular meeting in each year the board shall choose from its own
666 members a chairman and a secretary. Each member of the board
667 shall receive from the commonwealth fifteen dollars for each day
668 or portion thereof spend in the discharge of official duties and
669 may be reimbursed for expenses necessarily incurred in the
670 discharge of said duties.

BOARD OF REGISTRATION IN NURSING
HOME ADMINISTRATION

671 Section 35. The board of registration in nursing home
672 administration, in this section and in sections thirty-six and
673 thirty-seven called the board, shall consist of the administrator or
674 his designee, the secretary of elder affairs or his designee and nine
675 members appointed by the governor. One member shall be an



1977| HOUSE No. 5302 19

676 educator actively engaged in the field of health care administra-
tion, one shall be a registered physician or a registered nurse, one
shall be a hospital administrator actively engaged in long term
health care administration, and one shall be a representative of
the public, subject to the provisions of section fourteen. Five
members shall be nursing home administrators who shall have
been practicing for at least five years and who shall be eligible for
licensure; and one of said five shall be the administrator of a
nonproprietary nursing home. Not more than five members shall
be administrators of nursing homes. Each appointive member of
the board shall serve for a term of three years. Any vacancy shall
be filled by the governor for the unexpired term. Members may
be removed by the governor for cause after due notice and
hearing.
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Section 36. The board shall hold at least two regular meetings
in each year for the purpose of examining applications for
registration and the transaction of other business. At its first
regular meeting in each year the board shall choose from its own
members a chairman and a secretary. The board shall hold such
other meetings at such times and places as it shall determine.
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Section 37. Each appointed member shall receive from the
commonwealth twenty-five dollars for each day or portion
thereof spent in the discharge of official duties and may be
reimbursed for expenses necessarily incurred in the discharge of
such duties; provided, that such compensation and expenses shall
not in any year exceed the receipts for registration and licenses
paid to the commonwealth by the board.
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BOARD OF REGISTRATION IN PSYCHOLOGY

703 Section 38. The board of registration in psychology, in the
704 next section called the board, shall consist of seven members to be
705 appointed by the governor. Members shall be residents of the
706 commonwealth and citizens of the United States. Six members
707 shall each hold a doctoral degree in psychology, or in a closely
708 related field with a major emphasis in psychology, from a
709 recognized educational institution, and shall have been actively
710 engaged in the practice or teaching of psychology or in
711 psychological research for the five years next preceding his
712 appointment. At least three members shall be licensed psy-
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713 chologists under the applicable provisions ot chapter one
714 hundred and twelve. One member shall be a representative of the
715 public, subject to the provisions of section fourteen. Upon the
716 expiration of the term of a member, his successor shall be
717 appointed for a term of five years. No member who has served a
718 full five-year term shall be reappointed to succeed himself. The
719 governor shall have the power to remove from office any member
720 for cause; provided, that no member may be so removed without
721 being informed in writing at least thirty days in advance of the
722 reasons for his removal and of his right to a public or private
723 hearing with counsel.
724 Section 39. The board shall, at its first meeting, and at each
725 annual meeting thereafter, organize by electing from among its
726 members a chairman, a vice-chairman, and a secretary. Such
727 officers shall serve until their successors are elected and qualified
728 The board shall hold at least two regular meetings each year;
729 provided, that additional meetings may be held upon call of the
730 chairman or the secretary or at the written request of any two
731 members of the board. Three members of the board shall
732 constitute a quorum.
733 The board shall examine and pass upon the qualifications of
734 applicants for licenses to practice psychology in the corn-
735 monwealth and shall issue licenses to qualified applicants, but no

736 action shall be taken with respect to the granting of a license
737 without the concurrence of at least three members of the board.
738 The board shall adopt a seal which shall be affixed to all licenses
739 issued by the board.
740 The members of the board shall serve without compensation
741 but each member may be reimbursed for expenses necessarily
742 incurred in the discharge of official duties.

BOARD OF REGISTRATION IN VETERINARY
MEDICINE

743 Section 40. The board of registration in veterinary medicine,
744 in this section and in sections forty-one and forty-two called the
745 board, shall consist of four veterinarians and one representative
746 of the public, subject to the provisions of section fourteen. Each
747 member of the board shall be a legal resident of the corn-
-748 monwealth. Each veterinarian member of the board shall be
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licensed to practice veterinary medicine in the commonwealth,
shall be a graduate of a school or college teaching veterinary
medicine and approved by the approving authority, and shall
have had at least five years’ experience in the active practice of
veterinary medicine, surgery and dentistry prior to his appoint-
ment. No member shall be a member of any faculty in any
institution having the power to confer degrees in veterinary
medicine. One member thereof shall annually before December
first be appointed by the governor, for five years from January
first following. No veterinarian member appointed to a full term
shall be reappointed to succeed himself.
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Section 41. The members of the board shall meet in February
of each year, at such time and place as they shall determine, and
shall immediately organize by electing a chairman and a
secretary, who shall hold their respective offices for one year. The
board shall hold regular meetings at such times and places as it
may determine. The secretary shall keep suitable books in which
shall be an accurate record of all the proceedings of the board,
and shall perform such duties as the rules and regulations of said
board shall direct.
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Section 42. There shall be paid by the commonwealth to the
secretary a salary of fifteen hundred dollars and his necessary
traveling and contingent expenses, not exceeding three hundred
dollars, actually incurred in attending to the necessary work of
the board and to each of the other members of the board a salary
of two hundred and fifty dollars and his necessary traveling and
contingent expenses actually incurred in attending the meetings
thereof.
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BOARD OF APPROVAL AND CERTIFICATION
OF PHYSICIAN ASSISTANT PROGRAMS

777 Section 43. The board of approval and certification of
*778 physician assistant programs shall consist of nine persons,
Pll9 residents of the commonwealth, who shall be appointed by the

780 governor. Two members shall be registered physicians who shall
78 1 have been actively engaged in the practice of medicine and at least
782 one of whom shall be a member of the Massachusetts Medical
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Society. One member shall be a representative of a legally
chartered medical school located in the commonwealth. One
member shall be a representative of a program for the training of
physician assistants. One member shall be an administrator ot a
health care facility located and licensed in the commonwealth.
One member shall be a registered nurse who is a member of the
Massachusetts Nurses Association. Two members shall be
representatives of the public, subject to the provisions of section
fourteen. One member shall be a physician assistant.
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The board shall elect its chairman annually and shall meet at
the call of the chairman or upon the request of two or more
members of the board. Members shall be appointed for terms of
three years each, and no member shall serve more than two
consecutive terms. A quorum shall consist of at least five
members present. Board members shall serve without compensa-
tion but shall be reimbursed for actual and reasonable expenses
incurred in the performance of their duties.
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SECTION 2. Section 42 of chapter 6 of the General Laws, as
most recently amended by chapter 230 of the acts of 1967, is
hereby further amended by striking out, in lines 2-3, and in line 7,
the words “commissioner of public health” and inserting in place
thereof, in each instance, the following words: administrator of
health systems regulation.
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SECTION 3. Section 76 of said chapter 6, as amended by
chapter 738 of the acts of 1967, is hereby further amended by
striking out, in line 2, the words “commissioner of public health”
and inserting in place thereof the following words: ad-
ministrator of health systems regulation.

1
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5

SECTION 4. Section 91 of said chapter 6, as appearing in
section 2 of chapter 645 of the acts of 1956, is hereby amended by
striking out, in clause 1, the words “department of public health”
and inserting in place thereof the following words; health
systems regulation administration.
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SECTION 5. Section 105 of said chapter 6, as appearing in
section 3 of chapter 662 of the acts of 1958, is hereby amended by

1
2
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3 striking out, in line 5, the words “commissioner of public health”
4 and inserting in place thereof the following words: ad-
-5 ministrator of health systems regulation.

1 SECTION 6. Sections one hundred and twenty-five to one
2 hundred and twenty-eight, inclusive, of chapter six of the General
3 Laws are hereby repealed.

1 SECTION 7. Section 151 of chapter 6 of the General Laws, as
2 appearing in section 2of chapter 624 of the acts of 1966, is hereby
3 amended by striking out, in line 6, the words “commissioner of
4 public health” and inserting in place thereof the following words:
5 - administrator or health systems regulation.

1 SECTIONS. Section one hundred and sixty-six of chapter six
2 of the General Laws is hereby repealed.

1 SECT lON 9. Section 9 of chapter 6A of the General Laws, as
2 appearing in section 3of chapter 704 of the acts of 1969, is hereby
3 amended by striking out, in lines 8-10, the words “and the
4 approving authority established by section two of chapter one
5 hundred and twelve.”

1 SECT lON 10. The first paragraph of section 15 of said
2 chapter 6A, as so appearing, is hereby amended by striking out, in
3 line 25, the word “and” and by adding the following words; the
4 board of review established by section five E of chapter one
5 hundred and eleven; the advisory council established by section
6 two B of chapter one hundred and eleven; the pesticide board;
7 and the division of environmental health.

1 SECT lON 11. Said chapter 6A is hereby further amended by
2 inserting, after section 15, the following sections:
3 Section 15A. There shall be in the executive office of
4 environmental affairs a pesticide board, hereinafter referred to as
5 the board, consisting of the secretary of environmental affairs,
6 who shall be the chairman, the administrator of health systems
7 regulation, the commissioner of natural resources, the com-
-8 missioner of agriculture, the commissioner of public works, the
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9 director of the division of fisheries and game, the chairman ot the
10 state reclamation board, or their designees, and live members to
1 ! be appointed by the governor. The appointive members shall
12 serve for terms coterminous with the governor. Said appointive
13 members shall serve without compensation but shall receive their
14 necessary expenses incurred in the discharge of their duties. The
15 board shall meet at least four times annually and from time to
16 time at the call of the chairman or upon written request of any
17 two members of the board. All decisions of the board shall be by
18 majority vote and shall be executed and administered by the
19 secretary of environmental affairs, except as otherwise provided.
20 Section 15B. There shall be a division of environmental health
21 within the executive office of environmental affairs.
22 Section ISC. The secretary, with the approval of the governor,
23 shall appoint a director of environmental health and, with like
24 approval, may remove him. Said director shall have charge ofthe
25 division of environmental health and shall, in addition to the
26 powers and duties conferred and imposed upon him by law,
27 perform such other duties as may be assigned to him by the
28 secretary.
29 Section 15D. Except as otherwise provided, the secretary may
30 employ and remove such inspectors, investigators, clerks and
31 other assistants as the work of the division of environmental
32 health may require. He may employ, for periods not exceeding
33 ninety days, such experts as may be necessary to assist said
34 division in the performance of any duty imposed upon it by law,
35 and such employment shall be exempt from chapter thirty-one.
36 Section ISE. The director of environmental health, and all
37 inspectors and other permanent employees of the division of
38 environmental health, shall devote their whole time to the affairs
39 of said division. Said director, all such inspectors and such other
40 employees of said division as may be designated by the secretary
41 shall, before entering upon their duties, be sworn to the faithful
42 performance thereof. All such inspectors shall aid the director of
43 environmental health in the performance of his duties, shall have
44 all necessary powers therefor and shall give bond for the faithful
45 performance of their duties.
46 Section ISF. At least sixty days prior to the proposed
47 promulgation by the director of environmental health or the
48 secretary of any rule or regulation which substantially affects the
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49 public health, the secretary shall submit such rule or regulation to
50 the administrator of health systems regulation for review and
51 comment. If said administrator determines that such proposed
52 regulation would endanger the public health, he shall, within
53 thirty days of his receipt of said proposed regulation, convey in
54 writing to the secretary his reasons for such determination. If the
55 secretary finds, after consultation with said administrator, that
56 such regulation would endanger the public health, he shall not
57 forward such regulation to the board. If, in accordance with the
58 procedures set forth herein, said administrator finds that such
59 proposed regulation could reasonably result in the declaration of
60 a public health emergency pursuant to section eight of chapter
61 seventeen, neither the secretary nor said director shall promulgate
62 such regulation.

1 SECTION 12. Said chapter 6A is hereby further amended by
2 striking out section 16, as most recently amended by section 1 of
3 chapter 1229 of the acts of 1973,and inserting in place thereof the
4 following section:
5 Section 16. The following state agencies are hereby declared to
6 be within the executive office of human services; the office for
7 children; the health systems regulation administration and all
8 other state agencies within said administration; the department of
9 public welfare and all other state agencies within said department;

10 the department of mental health, including the several advisory
11 councils established by sections eleven, twelve and sixteen of
12 chapter nineteen, the several institutions within said department
13 and their boards of trustees, and all other state agencies within
14 said department; the department of correction, including the
15 parole board and all other state agencies within said department;
16 the advisory council on home and family; the commissioner of
17 veterans’ services; the board of trustees of the Soldiers’ Home in
18 Massachusetts; the board of trustees of the Soldiers’ Home in
19 Holyoke; the department of youth services and all other state
20 agencies within said department; the Massachusetts rehabilitation
21 commission and the advisory council; the boxers’ fund board;
22 and the Massachusetts commission for the blind and its advisory
23 board, and all other state agencies within said commission.
24 The secretary of human services may make such rules and
25 regulations as he deems necessary or desirable for the exercise of
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26 the powers and the performance of the duties ol his otlice. Such
27 rules and regulations may define any of the terms used in any
28 provision of law subject to administration by the executive office
29 of human services, provided that no such definition is contrary
30 to any general law. Each agency in said executive office may
31 make such rules and regulations as it is authorized by statute to
32 make and may also make such rules and regulations as it may
33 deem necessary or desirable for the exercise of its powers and
34 the performance of its duties; provided, that no such rule or
35 regulation shall take effect unless the agency has complied with
36 such rule-making procedures as said secretary may establish,
37 pursuant to chapter thirty A, under this section. Except as
38 provided otherwise in section nine of chapter seventeen or in any
39 Federal law, such procedures may include requirements for prior
40 review or prior approval by the secretary, or both.
41 Except as provided in the preceding paragraph, nothing in this
42 section shall be construed as conferring any powers or imposing
43 any duties upon the secretary with respect to the foregoing
44 agencies except as expressly provided by law.

1 SECTION 13. Section 31 of said chapter 6A, as appearing in
2 section 2 of chapter 1229 of the acts of 1973, is hereby amended
3 by striking out the definition of “commission” and inserting in
4 place thereof the following definitions;
5 “commission”, the rate setting and facilities development
6 commission appointed pursuant to section thirty-two.
7 “council”, the health systems regulation council established
8 pursuant to section nine of chapter seventeen.

1 SEC TION 14. Said section 31 of said chapter 6A, as so
2 amended, is hereby further amended by striking out, in the
3 definition of “general health supplies, care, social, rehabilitative
4 or educational services and accommodations”, the words
5 “sanatoria infirmaries, convalescent and nursing homes, rest
6 homes” and inserting in place thereof the following words:
7 “long-term care facilities.”

1 SECTION 15. Said section 31 of said chapter 6A, as so
2 amended, is hereby further amended by inserting after the
3 definition of “governmental unit” the following definition:



HOUSE - No. 530219771 27

4 “institutional provider of health care services”, a provider of
5 health care services which is a hospital, long-term care facility or
6 clinic, each as defined in chapter one hundred and eleven.

1 SECTION 16. Said section 31 of said chapter 6A, as so
2 amended, is hereby further amended by striking out, in the
3 definition of “state institution”, the words “sanatorium, infir-
-4 mary, clinic, and such other facility” and inserting in place thereof
5 the following words: “long-term care facility or clinic”.

1 SECTION 17. Section 32 of said chapter 6A, as appearing in
2 section 2of chapter 1229 of the acts of 1973, is hereby amended
3 by striking out the first two sentences and inserting in place
4 thereof the following sentences; There shall be within the
5 health systems regulation administration a rate setting and
6 facilities development commission, hereinafter called the commis-
-7 sion, which shall have the sole responsibility for establishing
8 fair, reasonable and adequate rates to be paid providers of
9 health care services by governmental units, including the division

10 of industrial accidents in the department of labor and industries,
1 1 and for establishing fair and adequate charges, to be used by state
12 institutions for general health supplies, care, social, rehabilitative
13 or educational services and accommodations, which charges shall
14 be based on the actual costs of each state institution reasonably
15 related, in the circumstances of each institution, to the efficient
16 production of such services in said institution. The commission
17 shall consist of three members appointed by the secretary of
18 human services, subject to the approval of the governor.

1 SECTION 18. Said section 32 of said chapter 6A, as so
2 amended, is hereby further amended by striking out the eighth
3 sentence and inserting in place thereof the following sentence:
4 Each of said members shall devote full time to the duties of his
5 office and shall not participate on or with any board,
6 commission, committee or otherwise that would conflict with the
7 fair, impartial, prudent and efficient full-time conduct of his
8 office; provided, that nothing in this section shall preclude the
9 chairman of the commission from serving as a member of the

10 health systems regulation council as provided in section nine of
1 1 chapter seventeen.



[JanuaryHOUSE No. 530228

1 SEC 1 lON 19. Said section 32 of said chapter 6A, as so
2 amended, is hereby further amended by striking out the third,
3 fourth and fifth paragraphs and inserting in place thereof the
4 following five paragraphs;
5 The commission; (1) shall determine, subject where applicable
6 to the regulations of the council as provided below and after
7 public hearing when required by such regulations, at least as often
8 as annually, the rates to be paid by each governmental unit to
9 providers of health care services; (2) shall determine, at least as
10 often as annually, the rates to be charged by each state institution
11 for general health supplies, care, social, rehabilitative or
12 educational services and accommodations; (3) shall certify to
13 each affected governmental unit the rates so determined; (4) shall
14 determine, subject where applicable to regulations of the council
15 as provided below and after public hearing whenrequired by such
16 regulations, at least as often as annually, and certify to the
17 division of industrial accidents of the department of labor and
18 industries, rates of payment for general health supplies, care,
19 social, rehabilitative or educational services and accom-

-20 modations, which rates shall be paid for services under the
21 workmen’s compensation act; and (5) shall, upon request of the
22 commissioner of insurance, assist him in the performance of his
23 duties as set forth in section four of chapter one hundred and
24 seventy-six B,
25 The commission shall promulgate rules and regulations for the
26 administration of its duties and the determination of rates for
27 providers of health care services, other than institutional
28 providers of health care services, and the determination of
29 charges for state institutions. Regulations of the commission
30 relating to health services shall be consistent with applicable
31 policies of the council. The council shall establish by regulation
32 the methods to be used by the commission in determining rates of
33 payment to institutional providers of health care services. The
34 commission shall establish rates of payment for institutional
35 providers of health - care services in accordance with such
36 regulations of the council. Regulations promulgated by the
37 council under this paragraph may establish for long-term care
38 facilities fair and reasonable classifications upon which any rates
39 may be based.
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40 Every regulation promulgated by either the commission or
41 the council under this section shall be subject to the procedures
42 prescribed by chapter thirty A. Every regulation, including any
43 classification contained therein, established by the council, and
44 every rate or regulation established by the commission shall be
45 consistent where applicable with the principles of reimbursement
46 for provider costs in effect from time to time in the com-
-47 monwealth under Titles XVIII or XIX of the Social Security Act
48 governing reimbursements or grants available to the com-
-49 monwcalth, its departments, agencies, boards, commissions, or
50 political subdivisions for general health supplies, care, social,
5 1 rehabilitative and educational services and accommodations. The
52 commission shall, prior to the establishment of any rate,
53 classification, or regulation herein referred to, file a copy of the
54 same with the council, the budget director, the house and senate
55 committees on ways and means, and the joint legislative
56 committee on post audit and oversight. With the exception of
57 rates or regulations adopted by the commission pursuant to
58 paragraph (3) of section two or paragraph (3) of section three of
59 chapter thirty A, no rate or regulation of the commission relating
60 to health services shall take effect until it has been on file with the
61 council for twenty-one days. Notwithstanding any other law or
62 regulation to the contrary, each governmental unit shall pay to a
63 provider of health care services and each state institution shall
64 charge as a provider of health care services, as the case may be,
65 the rates for general health supplies, care, social rehabilitative and
66 educational services and accommodations determined and
67 certified by the commission.
68 Rates for long-term care facilities shall be established as of July
69 first of each year to reflect costs of the facility for the most
70 recently reported fiscal year adjusted for the twelve months
71 succeeding said first of July. The commission, in determining
72 rates to be paid by governmental units to providers of health care
73 services, and the council in establishing the methods to be used in
74 determining rates for institutional providers of health care
75 services, shall include as an operating expense of a provider of
76 services any contribution made in lieu of taxes by such provider
77 of services to a city or town, and shall establish by regulation
78 those expenses treated as business deductions under the Internal
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79 Revenue Code which shall be included as allowable operating
80 expenses in determining rates of reimbursement.
81 1 he commission shall establish rates whenever possible on a
82 prospective basis, subject to rules and regulations promulgated by
83 the commission or in the case of institutional providers of health
84 care services, by the council; provided, however, that whenever
85 the commission or the council provides by regulation that a tinal
86 rate tor a reporting period shall be computed on the actual cost of
87 a provider of services, or a state institution, for such period, it
88 shall establish an interim rate for said provider or institution
89 within twenty-one days of the beginning of said reporting period,
90 from which interim rate said provider may appeal as provided
91 under section thirty-six.

1 SECTION 20. Said section 32 of said chapter 6A, as so
2 amended, is hereby further amended by striking the ninth
3 paragraph.

1 SECTION 21. Section 34 of said chapter 6A, as appearing in
2 section 2 of chapter 1229 of the acts of 1973, is hereby amended
3by striking out, in line , the words “commissioner of the
4 department of public health” and inserting in place thereof the
5 words; — administrator of health systems regulation.

1 SECTION 22. Section 36 of said chapter 6A, as so appearing,
2is hereby amended by striking out, in line , the words “four H
3 of chapter seven” and inserting in place thereof the following
4 word;— thirty-seven.

1 SECTION 23. Said chapter 6A is hereby further amended by
2 adding the following section:
3 Section 37. There shall be within the executive office of human
4 services a division of hearings officers under the direction of a
5 chief hearings officer who shall be appointed by the secretary of
6 human services, subject to the approval of the governor. Said
7 chief hearings officer shall be a resident of the commonwealth at
8 the time of his appointment, shall be a person with substantial
9 experience as a trial attorney, shall devote full time to the duties

10 of his office, and shall have no financial interest in any provider
11 of services as to which he shall make any determination. He shall
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12 hear, or assign for hearing, appeals filed pursuant to section
13 thirty-six of this chapter and section twenty-five Eof chapter one
14 hundred and eleven and such other appeals as may be filed with
15 the division from time to time pursuant to other provisions of the
16 General Laws.
17 It shall be the responsibility of said chief hearings officer to
18 organize his division to provide speedy and fair disposition of all
19 appeals and to establish policies that will encourage and aid
20 parties in limiting and consolidating issues and pleadings to the
21 superior court. Subject to appropriation he may employ such
22 persons as may be required to discharge the responsibilities of the
23 division including hearings officers who shall be members of the
24 bar of the commonwealth and who shall have had trial
25 experience.
26 No hearings officer, including the chief hearings officer, shall
27 be subject to the provisions of chapter thirty-one or section nine
28 A of chapter thirty.
29 The division may summon witnesses, administer oaths and
30 require the production of books, records and papers at any
31 hearing before the division, upon any matter within its
32 jurisdiction. Witnesses may be summoned by any party to the
33 proceeding in the same manner, be paid the same fees and be
34 subject to the same penalties as witnesses in civil cases before the
35 courts of the commonwealth.
36 Any justice of the superior court may, upon application by the
37 division or a party to an appeal proceeding before the division
38 issue an order to compel the attendance of witnesses summoned
39 as aforesaid and the giving of testimony under oath before the
40 division in furtherance of any matter into which the division may
41 inquire in the performance of its duties. In addition thereto, in the
42 conduct of adjudicatory proceedings, the division shall have all
43 the powers set forth in section twelve of chapter thirty A.

SECTION 24. Section four H of chapter seven of the General
Laws is hereby repealed.

1 SECTION 25. The fourth paragraph of section 28 of chapter 7
2 of the General Laws, as appearing in section 2of chapter 680 of

the acts of 1954, is hereby amended by striking out. in line 15, the
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4 words “commissioner of public health” and inserting in place
5 thereof the following words: - administrator of health systems
6 regulation.

1 SECTION 26. Section 3D of chapter 12 of the General Laws,
2 as most recently amended by section 2of chapter 633 ot the acts
3 of 1957, is hereby further amended by striking out, in lines 3 and
4 9-10, the words “department of mental health, public health” and
5 inserting in place thereof, in each instance, the following
6 words; — health systems regulation administration, or the
7 department of mental health.

1 SECTION 27. Sections ten, eleven, twelve A, twelve B, twelve
2 C, thirteen to fifteen D, inclusive, sixteen, seventeen, eighteen,
3 nineteen, twenty, twenty-one, twenty-two to twenty-five, in-
-4 elusive, twenty-six to twenty-eight, inclusive, sixty-four, sixty-
-5 five, sixty-six, seventy-three to seventy-five, inclusive, and
6 seventy-six to seventy-nine, inclusive, of chapter thirteen of the
7 General Laws, and the captions proceeding said sections ten,
8 twelve A, thirteen, sixteen, nineteen, twenty-two, twenty-six,
9 sixty-four, seventy-three and seventy-six, are hereby repealed,

1 SECTION 28. Section 10 of chapter 15 of the General Laws,
2 as appearing in section 2 of chapter 766 of the acts of 1972, is
3 hereby amended by striking out, in lines 8-9, the words public
4 health and public welfare” and inserting in place thereof the
5 following words:— and public welfare and the administrator of
6 health systems regulation.

1 SECTION 29, The first sentence of section 20 of said chapter
2 15, as most recently amended by chapter 725 of the acts of 1971, is
3 hereby further amended by striking out, in line 4, the words
4 “commissioner of public health” and inserting in place thereof the
5 following words: administrator of health systems regulation

1 SECTION 30. Section llAofsaid chapter 23, as appearing in
2 section 3of chapter 331 of the acts of 1934, is hereby amended by
3 striking out. in lines 11-12, the words “department of public
4 health” and inserting in place thereof the following words:
5 health systems regulation administration.
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1 SECTION 31. The first paragraph of section 12H of chapter
2 25 of the General Laws, as appearing in section lof chapter 312
3 of the acts of 1964, is hereby amended by striking out, in line 8,
4 the words “commissioner of public health” and inserting in place
5 thereof the following words:— administrator of health systems
6 regulation.

1 SECTION 32. Section 9B of chapter 30 of tlie General Laws,
2 as most recently amended by section sof chapter 838 ol the acts
3 of 1969, is hereby further amended by striking out, in line 2, the
4 words “department of mental health, public” and inserting in
5 place thereof the words: health systems regulation administra-

-6 tion or the department of mental.

1 SECTION 33. Section 9C of said chapter 30, as appearing in
2 section 1 of chapter 537 of the acts of 1956, is hereby amended by
3 striking out, in lines 2-3, the words “departments of mental health
4 and public health” and inserting in place thereof the following
5 words: — department of mental health or the health systems
6 regulation administration.

1 SECTION 34. Section 9D of said chapter 30, as amended by
2 section 6 of chapter 838 of the acts of 1969, is hereby further
3 amended by striking out, in lines 2-3, the words “department of
4 mental health, public” and inserting in place thereof the following
5 words: health systems regulation administration or the
6 department of mental.

1 SECTION 35. The second paragraph of section 6B of chapter
2 31 of the General Laws, as amended by section 2of chapter 298 of
3 the acts of 1969, is hereby further amended by inserting, in line 6,
4 after the word “examiners”, the following words: or the health
5 systems regulation administration.

1 SECTION 36. The second sentence of clause (a) of subsection
2 (3) of section 6of chapter 32 of the General Laws, as appearing in
3 section 3 of chapter 618 of the acts of 1949, is hereby amended by
4 striking out, in line 6, the words “commissioner of public health”
5 and inserting in place thereof the following words: ad-
-6 ministrator of health systems regulation.
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1 SEC HON 37. Clause (d) of subsection (3) of said section 6ot
2 said chapter 32, as appearing in chapter 289 of the acts of 1956, is
3 hereby amended by striking out, in line 1, the words “com-
-4 missioner of public health” and inserting in place thereof the
5 following words: administrator of health systems regulation.

1 SECTION 38. Clause (b) of subsection (1) of section 22 of said
2 chapter 32, as amended by chapter 617 of the acts of 1947, is
3 hereby further amended by striking out the words “department of
4 public health” inserted by said chapter 617, and inserting in place
5 thereof the following words; health systems regulation ad-
-6 ministration.

1 SECTION 39. Subsection (1) of section 26 of said chapter 32,
2 as appearing in section 1 of chapter 658 of the acts of 1945, is
3 hereby amended by striking out, in line 11, the words
4 “commissioner of public health” and inserting in place thereof the
5 following words: administrator of health systems regulation.

1 SECTION 40. Section 89 of chapter 32, as most recently
2 amended by section I of chapter 614 of the acts of 1963, is hereby
3 further amended by striking out, in line 12, the words
4 “commissioner of public health” and inserting in place thereof the
5 following words; administrator of health systems regulation.

1 SECTION 41. Section 89A of said chapter 32, as so amended,
2 is hereby further amended by striking out, in lines 13 and 43, the
3 words “commissioner of public health” and inserting in place
4 thereof, in each instance, the following words: administrator of
5 health systems regulation, - and by striking out, in lines 115 and
6 128-129, the words “or public health” and inserting in place
7 thereof, in each instance, the following words:— the health
8 systems regulation administration.

1 SECTION 42. Section 898 of said chapter 32, as so amended.
2 is hereby further amended by striking out, in lines 13 and 60, the
3 words “commissioner of public health” and inserting in place
4 thereof, in each instance, the following words: administrator of
5 health systems regulation.
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1 SECTION 43. The first sentence of section 3 of chapter 32A of
2 the General Laws, as most recently amended by section 1 of
3 chapter 1052 of the acts of 1971, is hereby further amended by
4 inserting, in line 4, after the words “commission, consisting of',
5 the following words: the administrator of health systems
6 regulation and

1 SECTION 44. Said chapter 32A is hereby further amended by
2 inserting after section 3, as so amended, the following section:
3 Section 3A. The commission shall submit to the health systems
4 regulation administration for review and comment its
5 specifications for the contracts and policies of insurance to be
6 entered into and purchased by the commission under sections
7 four, ten C, twelve and fourteen. The commission shall not
8 release for bid nor purchase any such contract until it has received
9 the comments of said administration or until thirty days after

10 such submission, whichever first occurs. The administration shall
11 include in its comments a statement of the expected effect of said
12 specifications on the quality and cost of health services in the
13 commonwealth.

1 SECTION 45. The second sentence of section 6of said chapter
2 32A, as amended by section 3of chapter 840 of the acts of 1965, is
3 hereby further amended by striking out, in line 3, the words “as
4 provided under sections” and inserting in place thereof the
5 following words; and the health systems regulation administra-
-6 tion as provided under sections three A,.

1 SECTION 46. Section 14 of said chapter 32A, as appearing in
2 section 2 of chapter 946 of the acts of 1971, is hereby amended by
3 striking out, in line 1, the word “may” and inserting in place
4 thereof the following word:— shall.

1 SECTION 47. Section 4of chapter 40 of the General Laws, as
2 most recently amended by chapter 6of the acts of 1973, is hereby
3 further amended by striking out, in line 5, the words “department
4 of public health” and inserting in place thereof the following
5 words: executive office of environmental affairs.
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1 SEC 1 lON 48. Clause (368) of section 50l said chapter 40. as
2 most recently amended by section 1 of chapter 722 of the acts ot
3 1969. is hereby further amended by striking out, in lines 6, 9, 10,
4 20. 31, 35, and 38. the words “department ot public health and
5 inserting in place thereof, in each instance, the tollowing
6 words: executive office of environmental altairs, and by
7 striking out, in lines 9, 11 and 17. the word “department” and
8 inserting in place thereof, in each instance, the tollowing
9 words; executive office.

1 SEC 1 lON 49. Clause (52) of said section 5 of said chapter 40,
2 as appearing in chapter 390 of the acts of 1958, is hereby amended
3 by striking out, in lines 1-2, the words “department of public
4 health” and inserting in place thereof the following words;
5 health systems regulation administration.

1 SECTION 50. Section 158 of said chapter 40, as most recently
2 amended by section 1 of chapter 555 of the acts of 1969, is hereby
3 further amended by striking out, in line 3, the words “department
4 of public health” and inserting in place thereof the following
5 words:— executive office of environmental affairs,— and by
6 striking out, in lines 17-18, the word “department” and inserting
7 in place thereof the following words: — executive office.

1 SECTION 51. Section 38 of said chapter 40, as most recently
2 amended by section 1 of chapter 465 of the acts of 1941, is hereby
3 amended by striking out, in line 24. the words “department of
4 public health" and inserting in place thereof the following
5 words: executive office of environmental affairs.

1 SECTION 52. Section 398 of said chapter 40. as appearing in
2 section 3of chapter 172 of the acts of 1938, is hereby amended by
3 striking out, in lines 19-20, the words “department of public
4 health” and inserting in place thereof the following words: -

5 executive office of environmental affairs, and by striking out
6 in line 24, the word “department” and inserting in place thereof
7 the following words; executive office.
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1 SECTION 53. Section 39C of said chapter 40, as so appearing,
2 is hereby amended by striking out, in line 7, the words
3 “department of public health” and inserting in place thereof the
4 following words: executive office of environmental affairs.

1 SECTION 54. Section 40 of said chapter 40, as most recently
2 amended by chapter 331 of the acts of 1966, is hereby further
3 amended by striking out, in lines 23-24 and 53-54, the words
4 “department of public health” and inserting in place thereof, in
5 each instance, the following words: executive office of
6 environmental affairs, and by striking out, in lines 31. 35, and
7 40, the word “department” and inserting in place thereof, in each
8 instance, the following words; executive office.

1 SECTION 55. Section 41 of said chapter 40, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 lines 2-3 the words “department of public health” and inserting in
4 place thereof the following words: - - executive office of
5 environmental affairs, — and by striking out, in line 3, the word
6 “department” and inserting in place thereof the following
7 words:— executive office.

1 SECTION 56. Section 41A of said chapter 40, as appearing in
2 chapter 793 of the acts of 1949, is hereby amended by striking out,
3 in line 10, the words “department of public health” and inserting
4 in place thereof the following words; executive office of
5 environmental affairs.

1 SECTION 57. Section 448 of said chapter 40. as most recently
2 amended by chapter 199 of the acts of 1969, is hereby further
3 amended by striking out, in line 10, the words “department of
4 public health” and inserting in place thereof the following
5 words: executive office of environmental atiairs.

1 SECTION 58. Section 29 of chapter 408 of the General Laws,
2 as appearing in section 3 ol chapter 849 ol the acts ol 1970, is
3 hereby amended by striking out, in line 19, the words “public
4 health” and inserting in place thereof the following words:
5 the health systems regulation administration.
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1 SECTION 59. Section 69G of chapter 41 of the General Laws,
2 as appearing in chapter 233 of the acts of 1970, is hereby amended
3 by striking out, in line 11, the words “pesticide board in the
4 department of public health” and inserting in place thereol the
5 following words; executive office of environmental attairs.

1 SECTION 60. Subsection 4B of section 7 of chapter 44 of the
2 General Laws, as most recently amended by section 11 of chapter
3 766 of the acts of 1971, is hereby further amended by striking out,
4 in line 9, the words “department of public health” and inserting in
5 place thereof the following words: executive office of
6 environmental affairs, and by striking out, in line 10, the word
7 “department” and inserting in place thereof the following
8 words: executive office.

1 SECTION 61. Subsection 4A of section 8 of said chapter 44,
2 as appearing in chapter 60 of the acts of 1966, is hereby amended
3 by striking out, in line 5, the words “department of public health”
4 and inserting in place thereof the following words; executive
5 office of environmental affairs, — and by striking out, in line 6,
6 the word “department” and inserting in place thereof the
7 following words: executive office.

1 SECTION 62. Section 31 of said chapter 46, as most recently
2 amended by section 1 of chapter 508 of the acts of 1964, is hereby
3 further amended by striking out, in lines 4-5, and 6, the words
4 “commissioner of public health” and inserting in place thereof, in
5 each instance, the following words:— administrator of health
6 systems regulation.

1 SECTION 63. Section 1 of chapter 49A of the General Laws,
2 as appearing in chapter 298 of the acts of 1957, is hereby amended
3 by striking out the definition of “Commissioner” and inserting in
4 place thereof the following definition:
5 “Commissioner”, the administrator of health systems regula-
-6 tion.

1 SECTION 64. Section 57 of said chapter 71, as most recently
2 amended by chapter 1197 of the acts of 1973, is hereby further



1977) HOUSE No. 5302 39

3 amended by striking out the first sentence and inserting in place
4 thereof the following sentence: The committee, or the board of
5 health in those municipalities where school health services are the
6 responsibility of the board of health, shall cause every child in the
7 public schools, and at the individual request of a parent or
8 guardian of a pupil in a private school which as been approved
9 under section one, cause such pupil to be separately and carefully

10 examined in such manner and at such intervals, including original
11 entry, as may be determined by the health systems of regulation
12 administration after consultation with the department of
13 education and the medical profession, to ascertain defects in sight
14 or hearing, and other physical defects tending to prevent his
15 receiving the full benefit of his school work, or requiring a
16 modification of the same in order to prevent injury to the child or
17 to secure the best education results, and ascertain defects of the
18 feet which might unfavorably influence the child’s health or
19 physical efficiency, or both during childhood, adolescence and
20 adult years, and shall require a physical record of each child to be
21 kept in such forms as prescribed by the provisions of section one
22 hundred and eighty-five Aof chapter one hundred and eleven.

1 SECTION 65. Section 13 of tchapter 58 of the General Laws,
2 as most recently amended by section 1 of chapter 984 of the acts
3 of 1971, is hereby further amended by striking out, in line 10, the
4 words “department of public health” and inserting in place
5 thereof the following words; - health systems regulation ad-

-6 ministration.

1 SECTION 66. Section 268 of chapter 71 of the General Laws,
2 as appearing in section 1 of chapter 165 of the acts of 1946, is
3 hereby amended by striking out, in line 9, the words “state
4 department of public health” and inserting in place thereof the
5 following words; office for children.

1 SECTION 67. The first sentence of section 46A of said
2 chapter 71, as appearing in section lof chapter 772 of the acts of
3 1955, is hereby amended by striking out, in lines 3-4, the words
4 “commissioner of public health and public welfare” and inserting
5 in place thereof the following words; commissioner of public
6 welfare and the administrator of health systems regulation.
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1 SECTION 68. Section 46K. of said chapter 71. as appearing in

2 section 1 of chapter 647 of the acts of 1966, is hereby amended by
3 striking out, in line 3, the words “department ot public health’
4 and inserting in place thereof the following words; — health
5 systems regulation administration.

1 SECTION 69. Section 558 of said chapter 71, as most recently
2 amended by chapter 378 of the acts of 1964. is hereby further
3 amended by striking out, in lines 12, 25, and 64, the words
4 “department of public health” and inserting in place thereof, in
5 each instance, the following words; health systems regulation
6 administration, by striking out, in line 35, the words
7 “commissioner of public health” and inserting in place thereof
8 the following words: administrator of health systems
9 regulation, - by striking out, in lines 44-45, the words “director

10 of the division of tuberculosis control in the department of public
11 health” and inserting in place thereof the following words:
12 administrator of health systems regulation,— and by striking
13 out, in line 49, the words “director of the division of tuberculosis
14 control” and inserting in place thereof the following words:
15 administrator of health systems regulation.

] SECTION 70. Section 1 of chapter 71 B of the General Laws,
2 as appearing in section 11 of chapter 766 of the acts of 1972, is
3 hereby amended by striking out, in lines 18-19, the words
4 ’’departments of public health, mental health, and” inserting
5 in place thereof the following words: health systems regulation
6 administration, the departments of mental health and

1 SECTION 71. The first paragraph of section 2of said chapter
2 71 B, as so appearing, is hereby amended by striking out, in line 2,
3 the words “department of mental health, public health and” and
4 inserting in place thereof the following words: — health systems
5 regulation administration and the departments of mental health
6 and public.

1 SECTION 72. The second paragraph of said section 2of said
2 chapter 718, as so appearing, is hereby amended by striking out,
3 in lines 3A, the words “departments of public health and” and
4 inserting in place thereof the following words;— health systems
5 regulation administration and the department of.
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1 SECTION 73. Section 3of said chapter 718, as so appearing,
2 is hereby amended by striking out, in lines 2-3, 33-34, 48-49, and
3 77-78, the words “departments of mental health and public” and
4 inserting in place thereof, in each instance, the following
5 words: health systems regulation administration and the
6 department of mental, and by striking out, in lines 71-72, the
7 words “departments of education, mental health, public” and
8 inserting in place thereof the following words: health systems
9 regulation administration and the departments of education,

10 mental.

1 SECTION 74. Section 9 of said chapter 71 B, as so appearing,
2 is hereby amended by striking out, in lines 1-2, the words
3 “department of mental health and public” and inserting in place
4 thereof the following words: health systems regulation
5 administration and the department of mental.

1 SECTION 75. Section 10 of said chapter 71 B. as so appearing
2 is hereby amended by striking out, in lines 8-9, the word
3 “departments of education, mental health and public” and
4 inserting in place thereof the following words: health systems
5 regulations administration and the departments of education and
6 mental, by striking out, in line 28, the words “department of
7 mental health, public” and inserting in place thereof the following
8 words: health systems regulation administration and the
9 departments of mental, and by striking out, in line 36, the

10 words “departments of mental health, public” and inserting in
11 place thereof the following words: health systems regulation
12 administration and the department of mental.

1 SECTION 76. Section 12 of said chapter 718, as so appearing
2 in hereby amended by striking out, in lines 3-4, the words
3 “departments of mental health, public” and inserting in place
4 thereof the following words:— health systems regulation
5 administration and the departments of mental, and by striking
6 out, in lines 34-35, the words “department of mental health,
7 public” and inserting in place thereof the following words:
8 health systems regulation administration or the department of
9 mental.
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1 SECTION 77. Section 15 of chapter 76 of the General Laws,
2 as most recently amended by chapter 161 of the acts of 1972, is
3 hereby further amended by striking out, in lines 5, 14 and 16, the
4 words “department of public health" and inserting in place
5 thereof, in each instance, the following words; health systems
6 regulation administration.

1 SECT lON 78. Section 15A of said chapter 76, as appearing in
2 chapter 491 of the acts of 1971, is hereby amended by striking
3 out, in line 1, the words “commissioner of public health” and
4 inserting in place thereof the following words; administrator of
5 health systems regulation.

1 SECTION 79. Section 1 of chapter 83 of the General laws, as
2 most recently amended by section 7of chapter 758 of the acts of
3 1969, is hereby further amended by striking out, in lines 5, 15, and
4 38, the words “department of public health” and inserting in place
5 thereof, in each instance, the following words: executive office
6 of environmental affairs.

1 SECT lON 80. Section sof said chapter 83, as appearing in the
2 Tercentenary Edition, is hereby amended by striking out, in line
3 2, the words “department of public health” and inserting in place
4 thereof the following words: executive office of environmental
5 affairs.

1 SECTION 81. Section 6of said chapter 83, as so appearing, is
2 hereby amended by striking out, in lines 1-2, the words
3 “department of public health” and inserting in place thereof the
4 following words: executive office of environmental affairs,
5 and by striking out, in line 2, the word “department” and
6 inserting in place thereof the following words: - executive office.

1 SECTION 82. Section 7of said chapter 83, as so appearing, is
2 hereby amended by striking out, in line I, the words “department
3 of public health” and inserting in place thereof the following
4 words; executive office of environmental affairs, and by
5 striking out, in lines 1 1-12. the word “department” and inserting
6 in place thereof the following words: - executive office.
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1 SECTION 83. Chapter 94 of the General Laws is hereby
2 amended by inserting, after section 1, the following section:
3 Section IA. The terms “commissioner”, “department of public
4 health” and “commissioner of public health” shall mean the
5 health systems regulation administration in section six, nine F,
6 nine L, nine M, ten A, ten B, ten C, ten H, ten I, ten J, ten K,
7 twelve A, thirteen, thirteen E, twenty-five, sixty-five G, sixty-six,
8 sixty-six A, sixty-seven through seventy, inclusive, seventy-three
9 A, seventy-seven G, seventy-seven H, eighty-eight C, eighty-eight

10 D, ninety-one, ninety-two, ninety-two A, one hundred and
11 eighteen, one hundred and twenty-one through one hundred and
12 twenty-four, inclusive, one hundred and thirty-nine C, one
13 hundred and forty-six, one hundred and forty-seven, one hundred
14 and forty-seven A, one hundred and forty-eight, one hundred and
15 fifty-six, one hundred and sixty, one hundred and sixty-four, one
16 hundred and sixty-seven, one hundred and eighty-one, one
17 hundred and eighty-two, one hundred and eighty-four, one
18 hundred and eighty-seven, one hundred and eighty-eight, one
19 hundred and eighty-nine, one hundred and ninety, one hundred
20 and ninety-two through one hundred and ninety-four, inclusive,
21 one hundred and ninety-four A, two hundred and thirty-nine A,
22 two hundred and forty-four, two hundred and forty-five, two
23 hundred and forty-eight, two hundred and forty-nine A, two
24 hundred and forty-nine B, two hundred and forty-nine F, two
25 hundred and forty-nine H, two hundred and seventy, two
26 hundred and seventy-two, two hundred and seventy-four, two
27 hundred and seventy-six, three hundred and three B, three
28 hundred and three C, three hundred and four, three hundred and
29 five A, three hundred and five B, three hundred and seven and
30 three hundred and eight.

1 SECTION 84. Section 1 of chapter 948 of the General Laws,
2 as most recently amended by sections 1 and 2of chapter 649 of
3 the acts of 1973, is hereby further amended by striking out the
4 definitions of “Commissioner” and “Department” and inserting
5 in place thereof the following definitions:
6 “Commissioner”, the administrator of health systems regula-
-7 tion.
8 “Department”, the health systems regulation administration.
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1 SECTION 85. Section lof chapter 94C of the General Laws,
2as most recently amended by sections 1-6 of chapter 1190 of the
3 acts of 1973, is hereby further amended by striking out the
4 definitions of “Commissioner” and “Department” and inserting
5 in place thereof the following definitions:
6 “Commissioner”, the administrator of health systems
7 regulations.
8 “Department”, the health systems regulation administration.

1 SECTION 86. Clause (e) of section 24 of said chapter 94C, as
2 amended by section 18 of chapter 806 of the acts of 1972, is
3 hereby further amended by striking out the words “of public
4 health” inserted by said section 18.

1 SECTION 87. Section lof chapter 111 of the General Laws is
2 hereby amended by striking out the definitions of “Com-
-3 missioner”, “Council”, and “Department”, as appearing in the
4 Tercentenary Edition, and inserting in place thereof the following
5 definitions;
6 “Commissioner”, the administrator of health systems

7 regulations, except that, in section two B, two C, twenty-three,
8 thirty-one D, one hundred and forty-two B, one hundred and
9 forty-two E, and one hundred and fifty A, it shall mean the

10 secretary of environmental affairs.
1 1 “Council”, the health systems regulation council.
12 “Department”, the health systems regulation adminstration,
13 except that, in section two B, two C, five E, five F, five G,
14 seventeen, thirty-one C, thirty-one D, one hundred and twenty-
-15 seven A, one hundred and twenty-seven B, one hundred and
16 twenty-seven J, one hundred and twenty-seven M, one hundred
17 and forty-two A to one hundred and forty-two E, inclusive, one
18 hundred and forty-three, one hundred and forty-seven, one
19 hundred and fifty A, one hundred and fifty-nine, one hundred
20 and sixty to one hundred and sixty-six, inclusive, and one
21 hundred and seventyTive, it shall mean the executive office of
22 environmental affairs.
23 “Department of public health”, in section five F, thirty-one CC,
24 one hundred and twenty-seven E, one hundred and twenty-seven
25 J, and one hundred and forty-two E, the executive office of
26 environmental affairs.
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1 SECTION 88. Said chapter !11 is hereby further amended by
2 striking out section 2, as most recently amended by section I of
3 chapter 444 of the acts of 1971, and the caption preceding said
4 section and inserting in place thereof the following section: -

5 Section 2. The department shall prepare from birth, marriage
6 and death records made available to it by the secretary of state
7 pursuant to section twenty-one of chapter forty-six and from the
8 divorce returns made available to it pursuant to section forty-
-9 seven of chapter two hundred and eight, such statistical tables as
10 it deems useful, and shall make annual report thereof to the
11 general court. The department may make such further use ofsuch
12 records as it deems necessary or appropriate for administrative or
13 research purposes connected with health programs or population
14 studies.
15 The department shall return every birth, marriage, death or
16 divorce record made available to it under this section seasonably
17 upon completion of the projects for which such record was used.
18 While any such record isin its possession, the department shall
19 not issue a copy thereof, certified or noncertified, except upon
20 written permission of the secretary of state, nor shall it allow any
21 person access thereto except for the purposes stated in this
22 section.
23 In the event the department finds that the birth records made
24 available to it under this section provide insufficient information
25 or data for administrative or research purposes connected with
26 health programs or population studies, the department may,
27 pursuant to regulations which shall include reasons for the
28 department’s finding, require administrators of hospitals and
29 physicians to provide, on such forms as it furnishes or may
30 prescribe, additional information or data relative to infants
31 delivered at such hospitals or by such physicians. Such
32 information or data shall be kept confidential by the department
33 and shall be used only for the purposes for which it was obtained.

1 SECTION 89. Said chapter 111 is hereby further amended by
2 striking out section 3, as most recently amended by section 2 of
3 chapter 713 of the acts of 1966, and inserting in place thereof the
4 following section:
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5 Section i. The department shall prepare a formulary of
6 generic or chemical, and brand names of drugs and phar-
-7 maceuticals considered by the department as therapeutically
8 equivalent. The sources for such document shall include a list of
9 drugs most frequently prescribed by licensed physicians in the

10 commonwealth, the formularies of various hospitals in the
11 commonwealth and any additional formularies available from
12 any agency or department of the United States and of other
13 states, but shall not include drugs which are the subject matter of
14 patent rights issued by the United States Patent Office. The
15 department shall provide for distribution of copies of such
16 formulary and revisions thereto among physicians licensed to
17 practice within the commonwealth and to other appropriate
18 individuals and shall supply a copy to any person on request upon
19 payment of the cost of printing. Such formulary shall be revised
20 from time to time, but in no event less frequently than biennially,
21 so as to include new pertinent information on drugs approved for
22 inclusion or drugs to be deleted and to reflect current information
23 as to the therapeutic efficacy of drugs and pharmaceuticals.
24 Any person or party in interest aggrieved by a finding or report
25 of the department hereunder shall be entitled to a judicial review
26 thereof as provided in chapter two hundred and thirty-one A. For
27 the purposes of this section, the term “brand name” shall mean
28 the name that the manufacturer of such drug placed on the
29 container thereof at the time of packaging, and the term “generic
30 name” shall mean the chemical or established name of such drug
31 or pharmaceutical.

1 SECTION 90. Sections three A and four of chapter one
2 hundred and eleven of the General Laws are hereby repealed.

1 SECTION 91. Section 4E of said chapter 11 I, as appearing in
2 chapter 706 of the acts of 1962, is hereby amended by striking out,
3 in line 1, the words “of public health”.

1 SECTION 92. Section four Fof chapter one hundred and
2 eleven of the General Laws is hereby repealed.

1 SECTION 93. Section 4H of said chapter I 11, as amended by
2 section I of chapter 1186 of the acts of 1973, is hereby further



1977) HOUSE No. 5302 47

3 amended by striking out, in line , the words “sections thirty K
4 to thirty P, inclusive, of chapter seven” and inserting in place
5 thereof the following words; chapter six A.

1 SECTION 94. Said chapter 111 is hereby further amended by
2 striking out section 5, as most recently amended by section 1 of
3 chapter 898 of the acts of 1965, and inserting in place thereof the
4 following section:
5 Section 5. The department may produce or purchase, and may
6 distribute, free of cost or at cost, through local boards of health
7 or otherwise, immunological, diagnostic and thereapeutic agents
8 as it may deem necessary or appropriate for the prevention or
9 suppression of disease, and it may sell, and may give at the

10 direction of the governor in the event of war, natural disaster or
1 1 other public emergency, such portions of its production or stock
12 thereof as it deems advisable.

1 SEC fION 95. Section 5B of chapter 111 of the General Laws,
2 as most recently amended by section 15 of chapter 443 of theacts
3 of 1970, is hereby further amended by striking out the first two
4 sentences and inserting in place thereof the following
5 sentences:
6 For the protection of residents of the commonwealth against
7 the hazards of ionizing radiation, the department may make rules
8 and regulations governing the use, in health care facilities or in
9 schools, colleges or universities or by practitioners registered or

10 licensed under chapter one hundred and twelve, of materials and
11 machines which emit such radiation. Such rules and regulations
12 may require the registration of any such materials in the
13 possession of, and any such machines maintained by, a health
14 care facility, a school, college or university, or a practitioner.
15 For the protection of residents of the commonwealth against
16 the radiation hazards of radioactive materials the executive of-
-17 fice of environmental affairs may make rules and regulations
18 governing the use, transportation, storage, packaging, sale,
19 distribution, production and disposal thereof., —by inserting, in
20 line 17, after the word "department” the following words: —or by
21 said executive office., —by striking out the seventh sentence and
22 inserting in place thereof the following sentence; The supreme
23 judicial court or superior court, upon application of the
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24 department or of said executive office, or upon application oi any
25 party interested, with the approval of the department or ot said
26 executive office, may enforce such rules and regulations, and
27 restrain the use of occupation of premises or such portion thereof
28 as the department or said executive office may specify until such
29 rules and regulations have been complied with., and by striking
30 out, in lines 33 and 36, the words “of public health”.

1 SECTION 96. The second paragraph of said section 5B of said
2 chapter 111, as so amended, is hereby further amended by
3 striking out, in lines 6 and 9, the words “of public health”.

1 SECTION 97. Section 5E of said chapter 111, as appearing in
2 chapter 677 of the acts of 1960, is hereby amended by striking out,
3 in lines 17-18, the words “commissioner of public health” and
4 inserting in place thereof the following words; — secretary of
5 environmental affairs.

1 SECTION 98. Section 51 of chapter 111 of the General Laws,
2 as appearing in chapter 560 of the acts of 1968, is hereby amended
3 by striking out the first paragraph and inserting in place thereof
4 the following paragraph:
5 For the protection of residents of the commonwealth against
6 the hazards of laser rays or beams, the department may make
7 rules and regulations governing the use of laser systems, devices,
8 or equipment in health care facilities or in schools, colleges or
9 universities or by practitioners registered or licensed under

10 chapter one hundred and twelve. Such rules and regulations may
1 1 require the registration of any laser system, device, or equipment
12 maintained by a health care facility, a school, college or university
13 or by a practitioner. Whoever violates any such rule or regulation
14 shall be punished by a fine of not more than five hundred dollars.

1 SECTION 99. Section 7of said chapter 111, as appearing in
2 the Tercentenary Edition, is hereby amended by inserting, in line
3 6, after the word “every”, the following words: city or, and
4 by striking out, in lines 7-10, the words “any city or stale
5 institution, charitable institution, public or private hospital,
6 dispensary or maternity hospital, or any board of health, or the
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7 physicians in any town” and inserting in place thcreol, the
8 following words: health care facilities, any board of health in
9 a city or town, or the physicians in any city or town.

1 SECTION 101. Section 15 of said chapter 111, as most
2 recently amended by section 2of chapter 347 of the acts of 1967,
3 is hereby further amended by striking out, in line 1, the word “It”
4 and inserting in place thereof the following words; The
5 department.

1 SECTION 102. Sections sixteen, eighteen and nineteen of
2 chapter one hundred and eleven of the General Laws are hereby
3 repealed.

1 SECTION 103. Said chapter 111 is hereby further amended by
2 striking out section 20, as most recently amended by section 4of
3 chapter 777 of the acts of 1972, and the caption preceding said
4 section, and inserting in place thereof the following caption and
5 section;

6 Section 20. The department shall, from time to time, but no
7 less often than biennially, through inspection of every detention
8 facility and every correctional institution maintained by the
9 commonwealth or by any political subdivision thereof, ascertain

10 whether such facility or institution is being maintained in accord-
-11 ance with the rules and regulations of the department adopted
12 under section twenty-one. The department shall, no less often
13 than annually, file a report as to its findings upon such inspection
14 with the authorities in charge of such facility or institution and, as
15 appropriate, with the mayor, the board of selectmen, the county
16 commissioners, or the department of correction, as the case may
17 be.

1 SECTION 100. Sections fourteen and fourteen A of chapter
2 one hundred and eleven of the General Laws are hereby repealed.

DETENTION FACILITIES AND
CORRECTIONAL INSTITUTIONS
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1 SECTION 104. Section 21 of said chapter 111, as amended by
2 chapter 274 of the acts of 1968, is hereby further amended by
3 striking out the first two sentences and inserting in place thereof
4 the following sentences;

5 The department shall adopt such rules and regulations
6 pertaining to detention facilities and correctional institutions
7 maintained by the commonwealth or by any political subdivision
8 thereof as it deems necessary or appropriate to protect the public
9 health and the health of persons detained in such facilities or

10 sentenced to such institutions. Said rules and regulations shall
I 1 include minimum standards to ensure the adequacy of such
12 institutions and facilities for human habitation., and by
13 striking out the fourth sentence.

1 SECTION 105. Section 22 of said chapter 11 1, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 line 1 the words “station house, house of detention, or lockup”
4 and inserting in place thereof the following words; — detention
5 facility or correctional institution.

1 SECTION 106. Chapter 111 of the General Laws is hereby
2 further amended by inserting after said section 22, as so amended,
3 the following sections:
4 Section 22A. The department may order any town, city,
5 county, or the department of correction, as appropriate, to cease
6 and desist from violation of any rule or regulation made under
7 section twenty-one, and, in the case of an order issued to a town,
8 city, or county, such order shall be enforceable, upon a bill in
9 equity brought by the department in its own name, in the superior
10 court or in the supreme judicial court. A copy of every order
11 issued to the department of correction shall be filed with the
12 secretary of human services.
13 Section 228. Nothing contained in sections twenty to twenty-
-14 two A, inclusive, shall be construed as in any way granting an
15 exemption from or otherwise affecting the authority of the
16 department to regulate health care facilities.

1 SECTION 107. Sections twenty-three and twenty-four Bof
2 chapter one hundred and eleven of the General Laws are hereby
3 repealed.
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• SECTION 108. Said chapter 11 I is hereby further amended by
2 inserting before section 25A the following caption; - HEALTH
3 PLAN

1 SECTION 109. Said section 25A of said chapter 111, as
2 appearing in chapter 715 of the acts of 1972, is hereby amended
3 by striking out the second sentence and by striking out, in lines
4 39-41, the words “with agencies of the federal government, the
5 Commonwealth or its political subdivisions, and public or private
6 bodies,” and inserting in place thereof the following words: -

7 pursuant to section five of chapter seventeen.

1 SECTION 110. Section 258 of said chapter 111, as appearing
2 in section 3of chapter 776 of the acts of 1972, is hereby amended
3 by striking out the definition of “state comprehensive health
4 planning agency” and inserting in place thereof the following
5 definition:
6 “State comprehensive health planning agency”, the agency of
7 the commonwealth designated pursuant to section three hundred
8 and fourteen (a) of the federal Public Health Service Act to carry
9 out comprehensive health planning functions throughout the

10 commonwealth; provided, however, that, if the health systems
11 regulation administration is designated as such agency, the
12 advisory council established pursuant to said section three
13 hundred and fourteen (a) shall have exclusive responsibility for
14 making comments and specific recommendations under section
15 twenty-five C, but it may have the technical and clerical assistance
16 of the staff of said administration for this purpose.

1 SECTION 111. Said chapter 111 is hereby further amended by
2 striking out section 25C, as amended by sections 20 and 21 of
3 chapter 1168 of the acts of 1973, and inserting in place thereof
4 the following section;
5 Section 25C. Notwithstanding any contrary provision of law,
6 no person or agency of the commonwealth or any political
7 subdivision thereof shall make substantial capital expenditures
8 for construction of a health care facility or substantially change
9 the services of such a facility unless there is a determination by the

10 health systems regulation council, in this section and in sections
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twenty-live D to twenty-five G, inclusive, called the council, that
there is need therefor.

11
12

The council, in making any such determination, shall
encourage appropriate allocation of private and public health
care resources and the development of alternative or substitute
methods of delivering health care services so that adequate health
care services will be made reasonably available to every person
within the commonwealth at the lowest reasonable aggregate
cost.

13
14
15
16
17
18
19

Applications for such determination shall be filed with the
health systems regulation administration, in this section and in
sections twenty-five D to twenty-five G, inclusive, called the
administration, together with such other forms and information
as shall be prescribed by, or acceptable to, the council. A
duplicate copy of such application, together with supporting
documentation therefor, shall be a public record and kept on file
in the administration. The council may require a public hearing
on any such application. A reasonable fee, established by the
council, shall be paid upon the filing of such application;
provided, that in no event shall such fee exceed one tenth of one
per cent of the capital expenditures, if any proposed by the
applicant.

20
21
07

23

24
25

26
11

28
29
30
31
32

Except in the case of an emergency situation determined by the
council as requiring immediate action to prevent further damage
to the public health or to a health care facility, the council shall
not act upon an application for such determination unless (a) the
application has been on file with the administration for at least
thirty days, (b) the state and appropriate regional comprehensive
health planning agencies have been provided copies of such
application and supporting documents and given reasonable
opportunity to comment thereon, (c) a public hearing has been
held thereon when requested by the applicant, the state or
appropriate regional comprehensive health planning agency, or
any ten taxpayers of the commonwealth, and (d) the rate setting
and facilities development commission, in this section called the
commission, has issued a tentative decision thereon pursuant to
the following paragraph. The council may establish tiling periods
for such applications; and in such event shall not act only upon an
individual application filed during such period when such action

33
34
35
36
M
38
39
40
41
42
43
44
45
46
47
48
49
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50 would implicitely decide any other application filed during such
51 period.
52 The commission shall act upon every such application within
53 one hundred and fifty days after filing. It shall (a) grant a
54 certificate of need or (b) deny the application. Any such action
55 shall be deemed a tentative determination of need. Such tentative
56 determinations of need shall be made in writing, setting forth the
57 reasons therefor, and, when any such tentative determination of
58 need is inconsistent with specific recommendations filed in a
59 timely manner with the administration by any person or group
60 empowered to request a public hearing under this section, shall
61 specifically discuss such inconsistent reasons. Every tentative
62 determination of need and the reasons therefor shall constitute a
63 public record and be filed in the administration
64 Each tentative determination of need made by the commission
65 shall become a final determination of need, subject to review
66 pursuant to section twenty-five E, thirty days after it is made,
67 unless within such thirty days (a) the administration or the
68 applicant or any person or group empowered to request a public
69 hearing under this section files with the council a petition for
70 review of such tentative determination of need or (b) the council
71 modifies such tentative determination of need on its own motion
72 If a petition for review is filed pursuant to the preceding sentence
73 the council shall act on such petition within thirty days after it is
74 filed by either (a) reviwing the tentative determination of need
75 and affirming or modifying it or (b) declining to review it. If the
76 council modifies a tentative determination of need on its own
77 motion it shall give written notice of its intent to do so to the
78 administration and the applicant and any person or group
79 empowered to request a public hearing under this section. Such
80 notice shall be given at least five days prior to the meeting at
81 which it intends to take such action and within fifteen days after
82 the commission has made the tentative determination of need
83 The council shall afford all such agencies, persons and groups a
84 reasonable opportunity at such meeting to present data, views or
85 arguments concerning the council’s intent. Each determination of
86 need shall be reviewable pursuant to section twenty-five 1
87 Each determination of need shall include a statement of the
88 period during which it shall remain in effect, which in no event



[JanuaryHOUSE No. 530254

shall originally be longer than three years but which may be
extended by the council for cause shown. Any such determination
shall continue to be effective only upon the applicant (a) making
reasonable progress toward completing the construction or
substantial change in services for which need was determined to
exist, (b) complying with all other provisions of law relating to
the construction, licensure, and operation of health care facilities,
and (c) complying with such further terms and conditions as may
reasonably be included in the determination of need.

89
90
91
92
93
94
95
96
97

The administration shall notify the secretary of elder affairs
forthwith of the pendency of any proceeding, of any public
hearing and of any action to be taken under this section on any
application submitted by or on behalf of any long-term care
facility.

98
99

100
101
102

SECTION 112. Said chapter 111 is hereby further amended by
striking out section 25D, as appearing in section 3 of chapter 776
of the acts of 1972, and inserting in place thereof the following
section:

2
3
4
5 Section 25D. Every person, at least thirty days prior to

making a public solicitation of funds or otherwise securing
financing for construction of a health care facility or a substantial
change in the services of a facility, shall file written notice of his
intent do so with the administration. In the case of a solicitation
of funds from the general public, the council may require such
person to file an application for a determination of need for such
construction or substantial change in services and to postpone
any such public solicitation of funds until such application has
been acted upon by the council and such need has been found to
exist; provided, however, that failure of the council to comment
upon a notice of intent shall not be construed to constitute a
determination that such need exists. Nothing in this section shall
be construed to prohibit any person or agency subject to sections
twenty-five C to twenty-five G, inclusive, from accepting gifts,,
and the provisions of this section shall not apply to any such
solicitation or securing of financing where the undertaking to be
funded is not sufficiently specific to constitute the subject matter
of an application for determination of need under section twenty-
five C.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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\

I

Each agency of the commonwealth and its political sub-
divisions desiring to make substantial capital expenditure for
construction of a health care facility or to substantially change
the services of such a facility shall make application for
determination of need therefor pursuant to section twenty-five C,
and the council shall transmit a report of its determination
thereon to the agencies empowered to recommend and to make
appropriations of money for the applicant agency.

25
26

28
29
30
31
32

SECTION 113. Said chapter 11 1 is hereby further amended by
striking out section 25E, as appearing in section 3 of chapter 776
of the acts of 1972, and inserting in place thereof the following
section;

i

3

4
5
6

Section 25E. Any person or agency filing an application for
determination of need or empowered to request a public hearing
under the provisions of section twenty-five C, and aggrieved by
the determination thereof may, within fourteen days after such
determination, file an appeal to the division of hearings officers
established by section thirty-seven ofchapter six A, in this section
and in sections twenty-five F and twenty-five G called the
division. The appellant shall include with any such appeal a
certificate stating that said appeal is not knowingly interposed for
delay.

i

8
9
10
11
12
13
14

A petition for appeal filed under this section shall be addressed
to the division and shall include a concise statement of the facts
showing that petitioner is aggrieved and the ground upon which
the petitioner contends he is entitled to relief. The petition shall
demand that relief to which petitioner believes he is entitled,
which demand may be in the alternative. Copies of the petition
shall be served, personally or by registered mail not later than
ten days after it is filed, upon the administration and such other
persons or agencies as the division may, by regulation, require.

15
16
17
18
19
20
21
n

23

The filing of the petition shall not operate as a stay of
enforcement of the decision of the council, but the council may
stay enforcement and the division may order a stay upon such
terms as it considers proper and upon good cause shown.

24
25

26
27

Within twenty days after service of a copy of the petition for
review upon the administration, or within such further time as the
division may allow, the determination shall file in the division the

28
29
30
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31 original or a certified copy of the record of the proceeding under
32 review. The record shall consist of (a) the entire proceedings, or

33 (b) such portions thereof as the administration and the parties
34 may stipulate, or (c) a statement of the case agreed to by the
35 administration and the parties. The expense of preparing the
36 record may be assessed as part of the costs in the case, and the
37 division may, regardless of the outcome of the case, assess anyone
38 unreasonably refusing to stipulate to limit the record, for the
39 additional expenses of prepration caused by such refusal. The
40 division may require or permit subsequent corrections or
41 additions to the record when deemed desirable.
42 The review conducted by the division shall be confined to the
43 record, except that in cases of alleged irregularities in procedure
44 before the commission or the council, not shown in the record,
45 testimony thereon may be taken in the division.
46 If the application is made to the division for leave to present
47 additional evidence, and it is shown to the satisfaction of the
48 division that the additional evidence is material to the issues in
49 the case, and that there was good reason for failure to present it in
50 the proceeding before the commission or the council, the division
51 may order that the additional evidence be taken before the
52 council upon such conditions as the division deems proper. The
53 council may modify its findings and decision by reason of such
54 additional evidence and shall file with the division, to become a
55 part of the record, the additional evidence, together with any
56 modified or new findings or decision.
57 The division shall, within sixty days after filing of the appeal,
58 issue a final decision, which shall be subject to judicial review,
59 pursuant to section fourteen of chapter thirty A, on petition of
60 any aggrieved party, including the administration.
61 The division may affirm the decision of the council, or remand
62 the matter for further proceedings before the council, or compel
63 any action unlawfully withheld or unreasonably delayed; or the
64 division may set aside the decision if it determines that the
65 substantial rights of any party may have been prejudiced because
66 the decision is in violation of constitutional provisions, or in
67 excess of the statutory authority or jurisdiction of the commission
68 or the council, or based upon an error of law, or made upon
69 unlawful procedure.
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70 The division shall make the foregoing determinations upon
71 consideration of the entire record, or such portions of the record
72 as may be cited by the parties. The division shall give due weight
73 to the experience, technical competence, and specialized
74 knowledge of the administration, the commission and the
75 council as well as to the discretionary authority conferred upon
76 them.

1 SECTION 114. Said chapter 111 is hereby further amended by
2 striking out section 25F, as appearing in section 3of chapter 776
3 of the acts of 1972, and inserting in place thereof the following
4 section:
5 Section 25F. The council, the commission and the division are
6 hereby authorized and directed to promulgate rules and
7 regulations necessary for the implementation of sections twenty-
-8 five Cto twenty-five G, inclusive.

1 SECTION 115. Said chapter 111 is hereby further amended by
2 striking out section 25G, as appearing in section 3of chapter 776
3 of the acts of 1972, and inserting in place thereof the following
4 section;
5 Section 25G. The superior and supreme judicial courts shall
6 have jurisdiction, upon request of the administration, the council,
7 the commission, the division, the appropriate regional com-
-8 prehensive health planning agency, or any ten taxpayers in the
9 commonwealth to enforce the provisions of sections twenty-five

10 Cto twenty-five G, inclusive. Any violation of such provisions
11 also shall constitute grounds for refusing to grant or renew,
12 modifying or revoking the license of a health care facility or of
13 any part thereof.

1 SECTION 116. Section 27C of said chapter I 11, as appearing
2 in section 1 of chapter 600 of the acts of 1953, is hereby
3 amended by striking out. in lines 15-16, the words “of public
4 health”.

1 SECTION 117. Said chapter 111 is hereby further amended by
2 striking out section 50, as appearing in the Tercentenary Edition,
3 and the caption preceding said section, and inserting in place
4 thereof the following caption and section:-
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5 Section 50. Cities and towns may, subject to the provisions of
6 this chapter, establish and maintain clinics, and in connection
7 therewith may conduct campaigns of general education relative to
8 matters of public health; provided, however, that each clinic so
9 established and maintained shall be under the direction of or

10 subject to the regulation of the local board of health. Cities and
1 1 towns may unite and enter into cooperative agreements for the
12 foregoing purposes and may provide for the establishment and
13 maintenance of clinics as aforesaid in one or more of the cities or
14 towns so uniting. Each such cooperative agreement shall provide
15 for the direction of all clinics involved by a single board drawn
16 from the boards of health of the participating cities and towns,
17 and each license issued under section fifty-one shall be to said
18 board in the names of the participating cities and towns and all
19 payments by the commonwealth for clinic services shall be to said
20 board for expenditure on behalf of the participants but only in
21 connection with maintenance of such clinics.

1 SECTION 118. Section fifty-five of chapter one hundred and
2 eleven of the General Laws is hereby repealed.

1 SECTION 119. Section 57 of said chapter 111.as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 lines 3 and 9, the word “dispensary” and inserting in place thereof
4 the following word: - clinic, —and by striking out, in line 5, the
5 word “dispensary” and inserting in place thereof the following
6 words: clinic or hospital, and by striking out the third
7 sentence and inserting in place thereof the following sentence;
8 Every clinic established or maintained under this section shall be
9 subject to regulation by the bord of health of the city or town as

10 well as to regulation by the department under sections fifty-one to
11 fifty-six, inclusive.

HOSPITALS, INSTITUTIONS FOR UNWED
MOTHERS. AND CLINICS

1 SECTION 120. Section 67A of said chapter 111, as most
2 recently amended by section 1 of chapter 695 of the acts of 1965,
3 is hereby further amended by striking out, in lines 3-6, the words
4 “in the case of such an infant born to an unwed mother with the
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5 state department of public health, and in the case of any other
6 such infant with the board of health of the town in which the
7 mother of such infant resides”, and inserting in place thereof the
8 following words; with the department,— and by striking out,
9 in lines 12-15, the words “in the case of such an infant born to an

10 unwed mother the state department of public health, and in the
11 case of any other such infant the board of health of the town in
12 which the mother resides”, and inserting in place thereof the
13 following words: with the department, and by striking out,
14 in lines 17-18, the words “said department or said board, as the
15 case may be”, and inserting in place thereof the following
16 words: — the department,— and by striking out, in line 19, the
17 words “state department of public health”; and inserting in place
18 thereof the following word: — department.

1 SECTION 121. Section 678 of said chapter 111, as most
2 recently amended by section 2of chapter 601 of the acts of 1949,
3 is hereby further amended by striking out, in lines 2-3, the words
4 “such board of health or its duly authorized representative”, and
5 inserting in place thereof the following words: the department.

1 SECTION 122. Said chapter 111 is hereby further amended by
2 striking out section 67C, as most recently amended by section 4B
3 of chapter 1229 of the acts of 1973, and inserting in place thereof
4 the following section:
5 Section 67C. Payment for care and hospitalization, including
6 transportation under section sixty-seven B, provided an infant
7 weighing five and one-half pounds or less at birth shall be made
8 by the department pursuant to and in conformity with the
9 provisions of chapter one hundred and eighteen Eif the parents

10 when wed are, or if the parents are unwed, the mother or
11 guardian is, eligible for medical assistance under said chapter. In
12 the case of parents or of a mother or guardian not so eligible but
13 otherwise medically needy as determined in accordance with
14 applicable regulations of the department of public welfare, the
15 department shall pay the charges incurred for the care and
J 6 hospitalization to the extent the parents are, or the mother or
17 guardian is, determined to be unable to pay therefor; provided,
18 however, that, in no event, shall payments under this section be
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10 made for charges incurred more than thirty days prioi to written

20 notice given in accordance with section sixty-seven Aor prior to
2 | oral notice given, and confirmed in writing, in accordance with
22 said section.

1 SECTION 123. Section sixty-seven Dof chapter one hundred
2 and eleven of the General Laws is hereby repealed.

1 SECTION 124. Said chapter 111 is hereby further amended by
2 striking out the caption before section 70 and inserting in place
3 thereof the following caption;

1 SECTION 125. Said section 70 of said chapter 11 1, as most
2 recently amended by chapter 614 of the acts of 1970, is hereby
3 further amended by striking out, in lines 1-2, the words “of public
4 health.”

1 SECTION 126. Said chapter 111 is hereby further amended by
2 inserting before section 70A the following caption;

1 SECTION 127. Said chapter 111 is hereby further amended by
2 inserting before section 71 the following caption;

LONG-TERM CARE FACILITIES

1 SECTION 128. Said chapter 11 I is hereby further amended by
2 inserting, after section 72D. the following section:
3 Section 72E. The words “convalescent home,” “nursing
4 home,” “infirmary maintained in a town,” “rest home,” and
5 “charitable home for the aged,” as used in sections seventy-one to
6 seventy-three, inclusive, singly or in any combination, shall
7 mean and be construed as a long-term care facility, as defined
8 in this section. “Long-term care facility” shall mean any
9 institution, or distinct part thereof, other than a hospital, the

10 purpose of which is to provide, under medical supervision,
I 1 nursing services, rehabilitative services, or personal, protective, or
12 domiciliary services to individuals admitted thereto, or cared for

HEALTH CARE FACILITY RECORDS

HOSPITAL LIENS
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at a day care service or treated at an outpatient service

maintained as a distinct or integral part thereof, and who require
treatment or care; hut not including institutions for the mentally
ill or retarded subject to licensing under section twenty-nine of
chapter nineteen, except as may be required to satisfy any
condition for participation in any program under the federal
Social Security Act.

13
14
15
16
17
18
19

SECTION 129. Said chapter 111 is hereby further amended by
inserting before section 77 the following caption:1

PREVENTION AND CONTROL OF TUBERCULOSIS

SECTION 130. Said section 77 of said chapter 111, as
appearing in section 2 of chapter 608 of the acts of 1961, is hereby
amended by striking out the first two sentences and inserting in
place thereof the following sentences; The department shall,
pursuant to this section and sections seventy-eight to eighty,
inclusive, be responsible for providing, and ensuring the
adequacy of, care and treatment of persons resident in the
commonwealth suffering from tuberculosis and who require care
and treatment. Such care and treatment may be made available in
any appropriate hospital, clinic or long-term care facility licensed
by the department., and by inserting after the third sentence
the following sentence; — All such contracts, whether made
under this section or section seventy-eight, shall be subject to the
rate setting provisions of chapter six A.

1

i

4
5

6
7
8
9

10
11
12
13
14

SECTION 131. The first paragraph of section 78 of said
chapter 111, as most recently amended by section 4D of chapter
1229 of the acts of 1973, is hereby further amended by striking out

the fifth sentence.

i

3
4

1 SECTION 132. Said section 78 of said chapter 111, as

2 appearing in section 2 ol chapter 608 of the acts ot 1961, is hereby
3 amended by striking out the second paragraph

I SECTION 133. Section seventy-eight A of chapter one
hundred and eleven of the,General Laws is hereby repealed.
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1 SECTION 134. Section 79 of said chapter 111, as most
2 recently amended by section 4F of of chapter 1229 ot the acts of
3 1973, is hereby further amended by striking out the words
4 “hospitals within the department or other” and inserting in place
5 thereof the following words: —, clinics or long-term care
6 facilities, by striking out the third sentence, and by striking
7 out, in lines 10-11, the words “In the case of hospitals under such
8 contracts”

SECTION 135. The first paragraph of section 80 of said
chapter 111, as amended by section 4G of said chapter 1229, is
hereby further amended by striking out the first two sentences
and inserting in place thereof the following sentences; The
department, on behalf of the commonwealth, shall collect from
each city and town, as its share of the cost of providing for the
care and treatment of any resident thereof suffering from
tuberculosis, a sum equal to one half of the applicable rate set
under chapter six A. If a person under such care and treatment is
able to pay therefor, in whole or in part, as determined by
reference to a schedule of payments established by the
department for the purposes of this section, or if a third party
payor is responsible for such payment, in whole or in part, the
department on behalf of the commonwealth shall collect from
such patient or such payor that portion of the applicable rate set
under chapter six A which such patient is so determined to be
able to pay or which such payor is obliged to pay.

1
1

t

4
5

6
7
8
9

10
11
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14
15
16
17

SECTION 136. The second paragraph of said section 80 of
said chapter 111, as amended by chapter 362 of the acts of 1965, is
hereby further amended by striking out the fourth through eighth
sentences, inclusive, and inserting in place thereof the following
sentences: If a city or town requests that a patient be classified
as a chronically non-resident person as defined herein, and if the
department shall refuse to so classify him, said city or town may
appeal to a board composed of three members of the health
systems regulation council whom the commissioner has
designated to serve in such capacity. The decision of the board
shall be final. For the purposes of this section, “third party payor”
shall include any agency of the commonwealth responsible for

7

3

4
5

6

8
9
10
11
12
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13 providing assistance under any of the categorical programs
14 administered under the federal Social Security Act.

1 SECTION 137. Said section 80 of said chapter 111, as so
2 amended, is hereby further amended by striking out the third
3 paragraph.

1 SECTION 138. Section 82 of said chapter 111, as most
2 recently amended by section 4H of chapter 1229 of the acts of
3 1973, is hereby furthr amended by striking out the third through
4 sixth sentences, inclusive, and inserting in place thereof the
5 following sentences: Where a county has maintained a
6 tuberculosis hospital, and where the department declines to
7 contract for services from such hospital under section seventy-
-8 eight or the department terminates such a contract, the county
9 may, subject to the provisions of this chapter, convert such

10 hospital into a clinic or a long-term care facility, or it may
11 discontinue such hospital and liquidate the premises thereof in
12 accordance with law. In either event, the county may continue
13 any outpatient facilities maintained in connection with such
14 hospital, provided that a clinic license is issued pursuant to
15 section fifty-one. Any county maintaining a hospital, clinic or
16 long-term care facility under this section shall have authority to
17 make rules and regulations governing the internal management
18 and admission practices of such institution consistent with the
19 provisions of this chapter and the rules and regulations of the
20 department made thereunder.

1 SECTION 139. Section 83 of said chapter 111, as appearing in
2 section 2of chapter 608 of the acts of 1961, is hereby amended by
3 striking out, in line 6, the words “of public health”, and by
4 striking out, in lines 10-11, the words “commissioner of public
5 health” and inserting in place thereof the following word;
6 department.

1 SECTION 140. Section 86 of said chapter 111, as appearing in
2 section 5 of chapter 608 of the acts of 1961, is hereby amended by
3 striking out, in line 1, the word “eighty-four” and inserting in
4 place thereof the following words: — twenty-five C.
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1 SECTION 141. Said chapter 111 is hereby further amended by
2 striking out section 88, as most recently amended by section 41 of
3 chapter 1229 of the acts of 1973,and inserting in place thereof the
4 following section;
5 Section 88. Where a city or town has maintained a tuberculosis
6 hospital, and where the department declines to contract for
7 services from such hospital under section seventy-seven or the
8 department terminates such a contract, the city or town may,
9 subject to the provisions of this chapter, convert such hospital

10 into a clinic or long-term care facility, or it may discontinue such
11 hospital and liquidate the premises thereof in accordance with
12 law. Any city or town maintaining a hospital, clinic or long-term
13 care facility under this section shall have authority to make rules
14 and regulations governing the internal management and
15 admission practices of such institution consistent with the
16 provisions of this chapter and the rules and regulations of the
17 department made thereunder.

1 SECTION 142. Said chapter 111 is hereby further amended by
2 striking out section 91C, as appearing in chapter 462 of the acts of
3 1959, and inserting in place thereof the following section; -

4 Section 91C. Any county or any city or town maintaining a
5 hospital or part of a hospital for the care and treatment of
6 persons suffering from tuberculosis may care and treat therein
7 persons suffering from other diseases; provided that the
8 department has granted permission therefor in writing, and
9 provided further that any such admission shall be in accordance

10 with the terms of such permission and the rules and regulations of
11 the department. The department shall grant permission upon a
12 finding that admission of a class of persons not suffering from
13 tuberculosis is consistent with the primary purpose of the
14 institution, with good medical practice, and with the public health
15 and welfare.

1 SECTION 143. Section 92 of said chapter 111, as most
2 recently amended by section 9 of chapter 608 of the acts of 1961,
3 is hereby further amended by striking out, in lines 14-15, the
4 words “district health officers” and inserting in place thereof the
5 following words: — personnel of the department.
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1 SECTION 144. Section 94C of said chapter 111, as amended
2 by section 3of chapter 419 of the acts of 1964, is hereby further
3 amended by striking out, in lines 9-10, the words “of public
4 health”.

1 SECTION 145. Said chapter 111 is hereby further amended by
2 striking out section 94F, as amended by section 6of chapter 416
3 of the acts of 1964, and inserting in place thereof the following
4 section:
5 Section 94F. Any person hospitalized at the treatment center
6 may, at any time, be discharged therefrom or transferred to any
7 hospital or long-term care facility upon a finding by the
8 superintendent that discharge or transfer, as the case may be, is in
9 the best interest of the patient and is consistent with the public

10 health. Prior to making sny such discharge or transfer, the
11 superintendent or a member of his medical staff shall consult
12 with the commissioner or his designee, and upon any such
13 discharge or transfer, the superintendent shall transmit a copy of
14 his finding to the commissioner.

1 SECTION 146. Section 94H of said chapter 111, as appearing
2 in section 1 of chapter 615 of the acts of 1956, is hereby amended
3 by striking out, in lines 1-2 and 5-6, the words “commissioner and
4 the public health council” and inserting in place thereof, in each
5 instance, the following word: department.

1 SECTION 147. Section 112 of said chapter 111, as amended
2 by section 15 of chapter 265 of the acts of 1938, is hereby further
3 amended by striking out, in lines 6-8, the words “, and upon
4 request the department shall forthwith certify any such reports to
5 the department of public welfare”.

1 SECTION 148. Section 116 of said chapter 111, as most
2 recently amended by chapter 508 of the acts of 1967, is hereby
3 further amended by striking out, in lines 7-8, the words “of public
4 health of such town or by the department of public health”.

1 SECTION 149. Said chapter 111 is hereby further amended by
2 stirking out section 117, as most recently amended by chapter 44
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3 ot the acts of 1954, and inserting in place thcreot the lollowing
4 section:
5 Section 117. Cities and towns, separately or jointly, pursuant
6 to section fifty, through their boards of health, may establish and

maintain clinics for the purpose of providing treatment for
8 persons suffering from venereal diseases, as defined under section
9 six, without regard to whether such persons are adults or minors

10 In this section, “treatment” includes transportation, il needed, to

1 1 and from the place where treatment is given.

SECT lON 150. Section 119 of said chapter 111, as amended
by section 5 of chapter 129 of the acts of 1948, is hereby further
amended by striking out the first sentence and inserting in place
thereof the following sentence;

3
4

Any record or report of a hospital, clinic, or bacteriological
laboratory which pertains to the care and treatment of any person
suffering from venereal disease shall not be considered a public
record, and the contents thereof shall be disclosed only in the
manner provided by sections twenty-five A and seventy.

5
6
7
8
9

SECTION 151. Section one hundred and twenty-one of
chapter one hundred and eleven of the General Laws is hereby
repealed.

1
1

3

SECTION 152. Section 127 J of said chapter 111, as appearing
in section 3 of chapter 898 of the acts of 1965, is hereby amended
by striking out, in line 13, the words “of public health”.

I
7

3

SECTION 153. Section 128 H of said chapter 1 11, as amended
by chapter 373 of the acts of 1971, is hereby further amended by
striking out, in line 1, the words “of public health”.

1

3

SECTION 154. Section 142 A of said chapter 111, as most
recently amended by chapter 422 of the acts of 1959, is hereby
further amended by striking out, in lines 2-3 , the words “, subject
to the approval of the governor and council,”.

1

3
4

1 SECTION 155. The third paragraph of section 150 A of said
2 chapter 111, as inserted by section 6of chapter 1217 of the acts of
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3 1973, is hereby amended by striking out, in line
4 “of public health.”

, the words

1 SECTION 156. Section one hundred and fifty-two of chapter
2 one hundred and eleven of the General Laws is hereby repealed.

1 SECTION 157. Said chapter 111 is hereby further amended by
2 striking out section 153, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section;
4 Section 153. The superior court, upon proper application, may
5 restrain occupancy, use, or extension of the use of any building or
6 premises without written consent or permission in violation of
7 section one hundred and fifty-one, and where such consent or
8 permission has been given, may restrain the permitted occupancy,
9 use, or extension, notwithstanding such consent or permission,

10 upon a finding that the permitted occupancy, use, or extension
11 constitutes a health hazard or a nuisance. Any application for a
12 restraining order hereunder may be brought by the affected city
13 or town, by any ten taxpayers of such city or town, by any
14 abutting property owner, by the department or by the secretary of
15 environmental affairs or his designee.

1 SECTION 158. The first sentence of section 1848 of said
2 chapter 111, as most recently amended by chapter 262 of the acts
3 of 1973, is hereby further amended by striking out, in line
4 the word “seventy-one” and inserting in place thereof the
5 following word: fifty-one.

1 SECTION 159. Section 185 A of said chapter 111, as appear-
-2 ing in section 2 of chapter 543 of the acts of 1945, is hereby
3 amended by striking out, in line 1, the words “of public health”.

1 SECTION 160. Section 189 of said chapter 1 11, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out, in
3 line 1, the words “the provisions of’ and inserting in place thereof
4 the following words;— all references to towns in.

1 SECTION 161. Section 190 of said chapter 11 1, as appearing
2 in section 1 of chapter 1081 of the acts of 1972, is hereby amended



1 JanuaryHOUSE No. 530268

3 by striking out the third paragraph and inserting in place thereof
4 the following paragraph;
5 t he department shall make such rules, regulations, and orders
6 as may he necessary or appropriate to carry out the programs
7 established by this section.

1 SEC 1 lON 162. The third sentence of section 191 of said
2 chapter 111, as so appearing, is hereby amended by striking out,
3 in line 1, the word “director” and inserting in place thereof the
4 following word: department.

1 SECTION 163. Section 193 of said chapter 111, as so
2 appearing, is hereby amended by striking out, in lines 6-7, the
3 words “director shall by regulation determine may be medically
4 necessary and proper” and inserting in place thereof the following
5 words: rules and regulations of the department may specify as
6 being medically necessary or proper, and by striking out, in
7 line 41, the words “by the director”.

1 SECTION 164. Section 195 of said chapter 111, as so
2 appearing, is hereby amended by striking out the first paragraph
3 and inserting in place thereof the following paragraph:
4 The department shall, within the laboratories under its control,
5 provide a laboratory to make such analyses as may be necessary
6 or appropriate to carry out the lead poisoning prevention and
7 control program established under section one hundred and
8 ninety.

1 SECTION 165. Subsection (b) of section 196 of said chapter
2 I 11, as appearing in section 2of chapter 1081 of the acts of 1971,
3 is hereby amended by striking hereby amended by striking out,
4 in lines 4-6, the words “director may by regulation with the
5 concurrence of a majority of the advisory committee exempt from
6 the provisions of this subsection certain lead based paints” and
7 inserting in place thereof the following words: - department may
8 by regulation exempt from the provisons of this subsection
9 certain lead-based paints, glazes, and other surface coverings.

I SECTION 166. Section 3of chapter II IB of the General
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2 Laws, as amended by section lof chapter 1040 of theacts of 1973,
3 is hereby further amended by striking out the definitions ot
4 “Commissioner”, “Department”, “Director” and “Division” and
5 inserting in place thereof the following definition:
6 “Department”, the health systems regulation administration.

1 SECTION 167. The last sentence of section 4 of said chapter
2 11 18, as so appearing, is hereby amended by striking out. in lines
3 3 and 8, the word “seven” and inserting in place thereof, in each
4 instance, the following word; — six.

1 SECTION 168. The ninth paragraph of section 6 of said
2 chapter 111 B, as so appearing, is hereby amended by striking out.
3 in line 1, the word “director” and inserting in place thereof the
4 following word: department.

1 SECTION 169. Section 7 of said chapter 1118, as so
2 appearing, is hereby amended by striking out, in lines 14-15, the
3 words “director, or his designee” and inserting in place thereof the
4 following word: department.

1 SECTION 170. Section 9 of said chapter 11 18, as so
2 appearing is hereby amended by striking out. in line 5, the words
3 “of public health”.

1 SECTION 171. Section 1 of chapter II 1C of the General
2 Laws, as appearing in section 1 of chapter 948 of the acts of 1973,
3 is hereby amended by striking out the definitions of “Com-
-4 missioner” and “Department” and inserting in place thereof the
5 following definitions;
6 “Commissioner”, means the administrator of health systems
7 regulation.
8 “Department”, means the health systems regulation administra
9 tion.

1 SECTION 172. Chapter 112 of the General Laws is hereby
2 amended by inserting after section 1 the following sections:
3 Section lA. The health systems regulation administration, in
4 this section and in sections one Bto one 1, inclusive, called the
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administration, and the several boards of registration in the
administration, in this section and in sections one B to one I,
inclusive, called hoards, shall make such rules, regulations and
orders and take such actions permitted by law as they respectively
deem necessary or appropriate to carry out their respective
responsibilities under this chapter. All such rules and regulations
shall be promulgated pursuant to section sixteen of chapter six A,
section nine of chapter seventeen, and chapter thirty A. Each
board may. by written agreement with the administrator, assign
to theadministration any power or duty assigned to it by law, and
the administration may thereafter exercise such power or perform
such duty, subject to any condition of such agreement. No such
agreement shall take effect until it has been approved by the
secretary and placed on file with the secretary of the com-
monwealth, who shall receive it and make it available to the
public on request. Any such agreement shall be a public record
within the meaning of chapter sixty-six.

5

6

8
9

10
11
12
13
14
15
16
17
18
19
20
21

Section 18. Every person registered, licensed, or certified
under this chapter by a board or by a predecessor authority shall
file notice with the administration as to the address of his
residence, and of his business, if any, and as to any change of
either such address, in such manner and form as the administra-
tion shall prescribe by regulation. Evy such person shall further
file with the administration such additional information or data
as it may by regulation reasonably require and in the manner and
form prescribed in such regulations.

22
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Section IC. (a) In all cases in which the administration is
authorized by this chapter to suspend, revoke, cancel, or refuse to
renew any registration, license, or certificate or to reprimand or
censure the holder thereof, said holder shall be entitled to a
hearing held in accordance with the applicable provisions of
chapter thirty A. The board which issued such registration,
license or certificate to such holder shall be given prior notice of
the administration's intent to so reprimand, censure, suspend,
revoke, cancel or refuse to renew and may assign one or more 0.l
its members, who shall be members of a profession regulated by
it, to sit with the hearing officer in the event such a hearing is
held.

31
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(b) In addition to other grounds, provided in this chapter, the43
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administration may suspend, revoke, cancel or refuse to renew
any registration, license, or certificate issued by a board or by a
predecessor authority upon a finding that the holder thereof is
unsuitable by reason of his physical or mental condition to
practice his profession or occupation and may take any of the
foregoing actions or reprimand or censure said holder upon a
finding that he:

44
45
46
47
48
49
50

(1) has knowingly made an omission of a material fact or a
false statement in an application for registration, licensure, or
certification or other document filed with the administration or a
board; or

51
52

T 54
(2) has committed a violation of such standards or practice or

conduct as have been established by regulation of the appropriate
board, or of the administration with the approval of such board;

55
56
57
58 or

(3) has knowingly failed to comply with a filing requirement or
other adtinistrative procedure of the administration or a board
established in or prescribed under this chapter.

59
60
61

(c) Notwithstanding any provision of this chapter to the
contrary, whenever the administrator of health systems regula-
tion finds that the health or safety of the public is in imminent
and substantial danger from the continued practice by the holder
of a registration, license or certificate issued by a board or by a
predecessor authority, the administrator may, without hearing
but after notice to the appropriate board and upon the written
concurrence of two members of such board who are members of a
profession regulated by it, suspend such registration, license or
certificate, effective upon such notice to the holder. In every case
the administration shall, within three working days thereafter,
afford the affected holder a right to a hearing to be held in
accordance with the provisions of chapter thirty A, at which
hearing the appropriate board may assign one or more of its
members, who shall be members of a profession regulated by it,
to sit with the hearing officer.
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(d) The administration shall not defer action upon any charge
before it because of a pending criminal or civil proceeding in any
court, nor shall the pendency of any charge before the
administration act as a continuance or ground of delay in such
criminal or civil proceeding.

80
81
82
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83 (e) In the event judicial review under chapter thirty Ais sought
84 following a decision of the administration revoking, cancelling or
85 refusing to renew a registration, license, or certilicate or changing
86 a suspension to a revocation or cancellation or reprimanding or
87 censuring a holder, no court of the commonwealth shall order a
88 stay of enforcement pending judicial review of the ad-
89 ministration’s decision beyond a period of forty-live days.
90 (f) Whoever continues to practice any protession or occupa-
91 tion after his resignation, license or certilicate has been
92 suspended, revoked, cancelled, or not renewed by the administra-j
93 tion and while such disability continues shall be punished by a
94 fine of not more than one hundred dollars for each day of such
95 practice or refusal to renew, or by imprisonment for not more
96 than three months, or both
97 Section ID. The administration shall maintain, and publish at
98 least biennally, in such form and detail as it deems appropriate, a
99 register of each living person registered, licensed or certified by a

100 board or by a predecessor authority under this chapter.
101 Section 18. The administration shall be regulation establish
102 and shall implement procedures for making, transmitting and
103 investigating complaints concerning any holder of a registration,
104 license or certificate issued by a board or by a predecessor
105 authority under this chapter. Such procedures shall provide for
106 each board to refer any such complaints received by it to the
107 administration and to be notified when the administration
108 receives any such complaints. The administration shall prepare,
109 and make available upon request, a description of such
110 procedures, and it shall, as the public interest may require,
111 investigate every complaint received, except to the extent that the
112 act or practice complainted of does not constitute a violation of
113 this chapter or any regulation issued under this chapter. Upon
114 investigation, the administration shall notify the complainant, if
115 known, and the appropriate board of its action in the matter. If it
116 finds that an investigation is not required, it shall notify the*
117 complainant, if known, and the appropriate board of its finding*'
118 and the reasons therefore
119 Section IF. If as a result of any investigation the administra-
-120 tion has reasonable cause to believe that any such holder has
121 committed a violation of any provision of this chapter which
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k

could subject such holder to criminal penalties, the administra-
tion shall forthwith notify the appropriate board and the proper
prosecuting authority, which authority shall, within three months
of receipt of such notice, notify the administration and the
appropriate board in writing of the action taken with respect to
such violation. The administration may also bring a bill in equity
in the superior court to enjoin the continuation of any violation
by any such holder of any provision of this chapter, or of any
rule, regulation or order of the administration or a board under
this chapter.

122
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Section IG. The administration shall include in its annual
report under chapter seventeen a report on the condition of each
profession and occupation subject to registration, licensure or
certification by it or a board under this chapter.

132
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Section IH. Any copy of a public record of the administration
or a board maintained pursuant to the provisions of this chapter,
when certified by the official of the administration or of the board
having custody thereof, shall be competent evidence of the facts
stated therein and shall be admissible in evidence with the same
force and effect as if the original were produced.

136
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Section 11. in order to ensure the professional competence at
all times after registration, licensing, or certification of persons
subject to its jurisdiction under this chapter, the administration,
with the approval of each affected board, and each board, may by
regulation establish reasonable conditions for the continued
validity of registrations, licenses, and certificates issued by them
or a predecessor authority under this chapter and may by
regulation require the renewal of any such registration, license, or
certificate at periodic intervals or at such times or occasions as
they may specify in such regulations.
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SECTION 173. The second sentence of the first paragraph of
section 2of said chapter 112, as most recently amended by section
16 of chapter 925 of the acts of 1973, is hereby further amended
by striking out, in the last line, the words “, signed by the
chairman and the secretary”.

I
7

3
4
5

SECTION 174. The second paragraph of said section 2 of said
chapter 112, as appearing in chapter 662 of the acts of 1971, isa
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3 hereby amended by striking out, in line 3, the words “meeting ol
4 the board called” and inserting in place thereof the following
5 words: time designated by the board. by striking out, in lines
6 6-7, the words “board, after due notice and hearing may revoke
7 any certificate issued by it” and inserting in palce thereof the
8 following words; health systems regulation administration, in
9 this section called the administration, in accordance with section

10 one C and after hearing if requested, may revoke any certificate
1 1 issued by the board, by striking out, in lines 13-15, the words
12 “board, after due notice and hearing, may suspend, for a period
13 not exceeding one year, any certificate issued by it” and inserting
14 in place thereof the following words; administration, in
15 accordance with section one C and after hearing if requested, may
16 suspend for a period not exceeding one year, any certificate issued
17 by the board, and by striking out, in line 26, the words “by the
IX board” and inserting in place thereof the following words;
19 under this section.

1 SECTION 175. Said section 2 of said chapter 112, as so
2 amended, is hereby further amended by adding the following
3 paragraph:
4 Every registrant hereunder shall renew his registration on or
5 before his third birthday next ensuing after his original
6 registration; provided, however, that if the period between
7 original registration and the registrant’s next ensuing birthday is
8 greater than nine months, then such first renewal shall occur on
9 or before the second birthday next ensuing after his original

10 registration. Thereafter, such registration shall be renewed on or
1 I before every second birthday. Every renewal application shall be
12 accompanied by a fee of twenty-five dollars, upon receipt of
13 which the administration shall issue a certificate showing that the
14 holder thereof is entitled to practice for such two-year period. For
15 the purpose of this paragraph, the birthday of a person born on
16 February twenty-nine shall be deemed to be February twenty-
-17 eight. Any registration not timely renewed pursuant to the
18 provisions of this paragraph shall automatically lapse. The
19 administration may in its discretion revive and extend a lapsed
20 registration upon the payment of all unpaid renewal fees.
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/

SECTION 176. Sections two B, two C and five of chapter one
hundred and twelve of the General Laws are hereby repealed.

I
2

SECTION 177. Said chapter 112 is hereby further amended by
striking out section 9 and inserting in place thereof the following
section:

l

3
Section 9. An applicant for limited registration under this

section who shall furnish the board with satisfactory proof that he
is eighteen or over and of good moral character, that he has
creditably completed two years of a premedical course of study in
a college or university and not less than three and one-half years
of study in a legally chartered medical school having the power to
grant degrees in medicine, or if he is not enrolled in or a graduate
of a legally chartered medical school in the United States or
Canada, he shall be required to present a standard certificate
granted after an examination by the Education Council for
Foreign Medical Graduates, and that he has been appointed an
interne, fellow or medical officer in a health care facility licensed
or approved by the health systems regulation administration ora
health care facility or program operated or approved by said
administration or by the department of mental health, or a
program approved by the board in the commonwealth and
leading toward certification by specialty boards recognized by the
American Medical Association, may upon payment of five
dollars, be registered by the board as an interne, fellow or medical
officer for such time as it may subscribe; but such limited
registration shall entitle the said applicant to practice medicine
only in the health care facility or program designated on his
certificate of limited registration, or outside such health care
facility or program for the treatment, under supervision of one of
its medical officers who is a duly registered physician, of persons
accepted by it as patients, or in any health care facility or
program, atliliated lor training purposes with the health care
facility or program designated on such certificate, which
affiliation is approved by the board and in any case under
regulations established by such health care facility or program.
The name of any health facility or program so affiliated and so
approved shall also be indicated on such certificate. Limited
registration under this section may be revoked at any time by the
board.
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1 SECTION 178. Section nine Fof chapter one hundred and
2 twelve of the General Laws is hereby repealed.

1 SECTION 179. Section 12A of said chapter 112, as most
2 recently amended by chapter 108 of the acts of 1963, is hereby
3 further amended by striking out, in line 5-6, the words “hospital,
4 sanitarium or other institution” and inserting in place thereof the
5 following words; health care facility, and by striking out, in
6 line 9, the words “hospital, sanitarium or institution” and
7 inserting in place thereof the following words; —or health care
8 facility.

1 SECTION 180. Section 129 D of said chapter 112, as appear-
-2 ing in section 2 of chapter 717 of the acts of 1970, is hereby
3 amended by striking out, in lines 2-3. the words “drug formulary
4 commission under section thirteen of chapter seventeen” and
5 inserting in place thereof the following words; health systems
6 regulation administration.

1 SECTION 181. Section 17A of said chapter 112, as most
2 recently amended by section 27 of chapter 443 of the acts of 1970,
3 is hereby further amended by striking out the last paragraph.

1 SECTION 182. Section eighteen of chapter one hundred and
2 twelve of the General Laws is hereby repealed.

1 SECTION 183. Section 19 of said chapter 112, as most
2 recently amended by section 29 of chapter 443 of the acts of 1970,
3 is hereby further amended by striking out, in lines 1-2, the
4 words: “ ‘Unprofessional conduct’, as used in section eighteen,
5 shall include” and inserting in place thereof the following
6 words: The code of professional conduct established by the

board under section one C shall prohibit, among other things.

1 SECTION 184. Section twenty of chapter one hundred and
2 twelve of the General Laws is hereby repealed.

j SECTION 185. Section 22 ot said chapter 1 12, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
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3 line 3, the word “sixty-five” and inserting in place thereof the
4 following words: — one C.

1 SECTION 186. Section 23A of said chapter 112, as amended
2 by section I of chapter 585 of the acts of 1958, is hereby further
3 amended by striking out, in line 2of the definition of “Board”, the
4 words ‘“ten of chapter thirteen” and inserting in place thereof the
5 following words; fifteen of chapter seventeen.

1 SECTION 187. Section 231 of said chapter 112, as amended
2 by section 1 of chapter 585 of the acts of 1958, is hereby further
3 amended by striking out, in lines 2-4, the words “, or may refuse
4 to renew the registration of any registered person, and may
5 suspend or revoke the registration of any registered person”,
6 and by adding the following paragraph; -

7 The administration may, under section one C, suspend, revoke.
8 cancel, or refuse to renew the registration of any registered person
9 on any of the grounds stated in the preceding paragraph other
10 than those stated in sub-paragraphs (c) and (e).

1 SECTION 188. Sections twenty-three J and twenty-three K of
2 chapter one hundred and twelve of the General Laws are hereby
3 repealed.

1 SECTION 189. Section 24 of said chapter 112, as most
2 recently amended by section 22 of chapter 684 of the acts of 1972,
3 is hereby further amended by striking out, in line 4, the word
4 “forty-two” and inserting in place thereof the following words:
5 forty-two A.

1 SECTION 190. Section 27 of said chapter 112, as most
2 recently amended by section 1 of chapter 634 of the acts of 1960.
3 is hereby further amended by striking out, in line 1, the words
4 “board shall hear” and inserting in place thereof the following
5 words: - health systems regulation administration, in this section
6 and sections twenty-eight to thirty-three, inclusive, called the
7 administration, shall investigate,— by inserting, in line 4. after
8 the word “board”, the following words; — or of the
9 administration,— and by striking out the last four sentences.
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1 SECTION 191. Section 28 of said chapter 112,as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 line 1, the words “the full board sitting at such hearing” and
4 inserting in place thereof the following words; — after such
5 investigtion and due notice and a hearing pursuant to section one
6 C, the administration, and by striking out, in lines 2 and 3,
7 the word “board” and inserting in place thereof, in each instance,
8 the following word; administration.

1 SECTION 192. Section 29 of said chapter 112, as so
2 appearing, is hereby amended by striking out, in line 1, the words
3 “It may, by a majority vote of all its members, after hearing” and
4 inserting in place thereof the following words; The administra-
-5 tion may, after due notice and hearing pursuant to section one C.

1 SECTION 193. Section 32 of said chapter 112,as amended by
2 section 3 of chapter 328 of the acts of 1934, is hereby further
3 amended by striking out, in line 1, the word “board” and inserting
4 in place thereof the following word; — administration.

1 SECTION 194. Section 33 of said chapter 112, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 lines 2 and 3, the word “board” and inserting in place thereof, in
4 each instance, the following word: administration.

1 SECTION 195. Section 36C of said chapter 112, as amended
2 by section 2of chapter 539 of the acts of 1948, is hereby further
3 amended by striking out, in lines 6 and 10, the word “board” and
4 inserting in place thereof, in each instance, the following
5 words: health systems regulation administration.

1 SECIION 196. Section 40 of said chapter 112, as most
2 recently amended by section 5 of chapter 343 of the acts of 1937,
3 is hereby further amended by striking out, in line 2, the word
4 “board and inserting in place thereof the following words;
5 health systems regulation administration, in this section called the
6 administration, by striking out, in lines 8 and 10, the word
7 “board” and inserting in place thereof, in each instance, the
8 following word: administration, - and by striking out the last
9 four sentences.
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1 SECTION 197. The second paragraph of section 42A of said
2 chapter 112, inserted by section 2 of chapter 634 of the acts of
3 1960, is hereby amended by striking out, in lines 1 and sof the
4 third sentence, the word “board” and inserting in place thereof, in
5 each instance, the following words: - health systems regulation
6 administration, and by striking out the fourth, fifth, sixth and
7 seventh sentences.

1 SECTION 198. Section 43 of said chapter 112, as most
2 recently amended by section lof chapter 583 of the acts of 1965,
3 is hereby amended by striking out the first paragraph and
4 inserting in place thereof the following paragraph;
5 The board of registration in dentistry, in this section and in
6 sections forty-four to fifty-three, inclusive, called the board, shall
7 examine applicants for registration in dentistry.

1 SECTION 199. Said chapter 112 is hereby further amended
2 by striking out section 44, as amended by section 26 of chapter
3 684 of the acts of 1972, and inserting in place thereof the
4 following section:
5 Section 44. Every registered dentist shall annually, before
6 April first, pay to the board a license fee of fifteen dollars. Every
7 registered dentist shall exhibit his full name in plain readable
8 letters in each office or room where his business is transacted.

1 SECTION 200. Section 45A of said chapter 112, as most
2 recently amended by section 3of chapter 583 of the acts of 1965,
3 is hereby further amended by striking out, in lines 6-9, the words
4 “institution maintained by the commonwealth or by a county or
5 municipality thereof, or in a hospital or dental infirmary
6 incorporated under the laws of this commonwealth” and inserting
7 in place thereof the following words; health care facility
8 licensed or approved by the health systems regulation
9 administration, — and by striking out, in line 12, the word

10 “institution” and inserting in place thereof the following
11 words: such health care facility.

1 SECTION 201. Section 528 of said chapter 112, as inserted by
2 chapter 281 of the acts of 1934, is hereby amended by striking out,
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3 in line 4. the words “board, and the board' and inserting in place
4 thereof the following words; — health systems regulation
5 administration, — and by striking out, in line 5, the words The
6 board” and inserting in place thereof the following words; Said

administration.

1 SECTION 202. Section 61 of chapter 112, as amended by
2 sections 2 and 3 of chapter 241 of the acts ot 1962, is hereby
3 further amended by adding the following paragraph:
4 This section and sections sixty-two to sixty-live, inclusive, shall^
5 not apply to the boards of registration in medicine, podiatry,
6 nursing, optometry, dentistry, veterinary medicine, pharmacy,
7 chiropractic, nursing home administration, and psychology.

1 SECTION 203. Section 67 of said chapter 112, as amended by
2 section 2 of chapter 339 of the acts of 1934, is hereby further
3 amended by striking out the third sentence.

1 SECTION 204. Section 69 of said chapter 112, as most
2 recently amended by chapter 463 of the acts of 1949, is hereby
3 further amended by striking out, in line 3, the words “board may”
4 and inserting in place thereof the following words: health
5 systems regulation administration, in sections seventy and
6 seventy-one called the administration, shall.

1 SECTION 205. Section 70 of said chapter 112, as most
2 recently amended by section 20 of chapter 550 of the acts of 1948,
3 is hereby further amended by inserting, after the word “board” in
4 line 8, the following words: — and administration, — and by
5 striking out, in line 18, the words “or its authorized represent-
-5 ative” and inserting in place thereof the following words;—or

the administration or the authorized representative of either.

1 SECTION 206. Section 71 of said chapter 112, as amended by
2 section 2 of chapter 339 of the acts of 1934, is hereby furthelj
3 amended by striking out, in line 4, the word “board” and inserting
4 in place thereof the following word: administration, and by
5 striking out the fourth, fifth and sixth sentences.
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SECTION 207. The fifth sentence of section 74 of said chapter
112, as most recently amended by section 32 of chapter 684 of the

acts of 1972, is hereby further amended by striking out, in line 4,
the word “six” and inserting in place thereof the following
word: ten.

1
2
3
4
5

SECTION 208. Section 74A, as so amended and as most
recently amended by section 1 of chapter 265 of the acts of 1973,
is hereby further amended by striking out the last sentence and
inserting in place thereof the following sentence; — The health
systems regulation administration may, pursuant to section one
C, revoke the registration and cancel the certificate of any nurse
who has been found guilty of a felony.

2
3
4
5
6
7

SECTION 209. Section 74A of said chapter 112, as most
recently amended by section 2 of said chapter 265, is hereby
further amended by striking out the last sentence and inserting in
place thereof the following sentence; The health systems
regulation administration may, pursuant to section one C, revoke
the registration and cancel the certificate of any practical nurse
who has been found guilty of a felony.

1
2
3
4
5
6
7

SECTION 210. Section 77 of said chapter 112, as most
recently amended by section 1 of chapter 595 of the acts of 1957,
is hereby further amended by striking out, in line 1, the word
“board” and inserting in place thereof the following words:
health systems regulation administration, and by adding the
following words: and to the board.

I
2
3
4
5
6

1 SECTION 211. The third paragraph of section 83 of chapter
112 of the General Laws, as amended by section 25 of chapter 925
of the acts of 1973, is hereby further amended by striking out, in
lines 16, 19-20, 25 and 28-29, the words “department of public
health” and inserting in place thereof, in each instance, the
following words: — health systems regulation administration.

0

3
4
5
6

1 SECTION 212. The eighth paragraph of said section 83 of
said chapter 112, as most recently amended by section 47 of
chapter 684 of the acts of 1972, is hereby further amended by

2
3
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4 striking out. in line 18, the words “department ot public health’
5 and inserting in place thereof the tollowing words: health
6 systems regulation administration.

1 SECTION 213. Section 89 of said chapter 112, as appearing in
2 section 2of chapter 409 of the acts of 1966, is hereby amended by
3 striking out the definition of “Board” and inserting in place
4 thereof the following definition:
5 “Board”, the board of registration in chiropratic

| SECTION 214. Section 93 of said chapter 112, as so
2 appearing, is hereby amended by inserting, after the word “and”
3 in line 5, the following words: — the health systems regulation
4 administration.

1 SECTION 215. Said chapter 112 is hereby further amended by
2 striking out section 96, as amended by chapter 477 of the acts of
3 1968, and inserting in place thereof the following section:
4 Section 96. Every registered chiropractor practicing as
5 aforesaid shall annually, before April first, pay to the board a
6 license fee of ten dollars.

1 SECTION 216, Section 108 of said chapter 112, as appearing
2 in section 2of chapter 865 of the acts of 1970, is hereby amended
3 by striking out the definitions of “Board” and “Nursing Home”
4 and inserting in place thereof the following definitions:
5 "Board,” the board of registration in nursing home administra-
-6 tion.
7 “Nursing Home,” any long-term care facility licensed or
8 approved under chapter one hundred and eleven and classified to
9 provide continuous or limited nursing services, or any other

10 such institution or portion thereof as determined by the Secretary
1 1 of Health, Education and Welfare of the United States.

1 SECTION 217. Section 109 of said chapter 112, as so
2 appearing, is hereby amended by striking out, in line 2, the words
3 “department of public health” and inserting in place thereof the
4 following words: health systems regulation administration.
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1 SECTION 218. Section one hundred and fourteen of chapter
2 one hundred and twelve of the General Laws is hereby repealed.

1 SECTION 219. Section 115 of said chapter 112, as appearing
2 in section 2 of chapter 865 of the acts of 1970, is hereby amended
3 by striking out sub-paragraph (d).

1 SECTION 220. Section 116 of said chapter 112, as so
2 appearing, is hereby amended by striking out, in lines 3-4, the
3 words “of registration of nursing home administrators”.

1 SECTION 221. Section 118 of said chapter 112, as appearing
2 in section 2of chapter 1021 of the acts of 1971, is hereby amended
3 by striking out, in line 23, the definition of “Board” and inserting
4 in place thereof the following definition:
5 “Board”, the board of registration in psychology

1 SECTION 222. Section 123 of said chapter 112, as so
2 appearing, is hereby amended by striking out, in line 1, the word
3 “twenty-four” and inserting in place thereof the following
4 word: twenty-two.

| SECTION 223. Section 128 of chapter 112, as so appearing, is
2 hereby amended by striking out, in line 1, the word “board” and
3 inserting in place thereof the following words: — health systems
4 regulation administration, in this section called the administra-
-5 tion, —by striking out, in lines 4, 13, 20 and 22, the word “board”
6 and inserting in place thereof, in each instance, the following
7 word; — administration, and by striking out, in line 19, the
8 word “board’s” and inserting in place thereof the following
9 word: - administration’s.

1 SECTION 224. Section 21 of said chapter 117, as so
2 appearing, is hereby amended by inserting, in line 11, after the
3 word “setting”, the following words - and facilities develop-

-4 ment.

1 SECTION 225. Section 2 of chapter 118 E of the General
2 Laws, as appearing in section I of chapter 800 of the acts of 1969,
3 is hereby amended by striking out, in line 1 of the definition of
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4 “Medical assistance," the words “by the department", by
5 striking out, in line 5 of the definition of “Public medical
6 institution,” the words “department of public health” and
7 inserting in place thereof the following word; administration,
8 and by adding the following definition:
9 (i) “Administration”, the health systems regulation admmistra-

-10 tion.

1 SECTION 226. Section 3 of said chapter 118E, as so
2 appearing, is hereby amended by striking out, in line 1, the word
3 “department” and inserting in place thereof the following
4 word: —administration.

1 SECTION 227. Said chapter 118 E is hereby further amended
2 by striking out section 4, as so appearing, and inserting in place
3 thereof the following section:
4 Section 4. The administration and the department shall make
5 such rules, regulations and orders as may be necessary to carry
6 out those provisions of this chapter, and of the state plan
7 submitted pursuant to Title XIX of the federal Social Security
8 Act, for which they are respectively responsible under this
9 chapter.

1 SECTION 228. Section 5 of said chapter 118E, as amended by
2 section 26 of chapter 1210 of the acts of 1973, is hereby further
3 amended by striking out the first sentence and inserting in place
4 thereof the following sentence: The administration shall
5 furnish medical assistance to each eligible person residing in the
6 commonwealth whose income and resources are insufficient to
7 meet the costs of necessary medical services; provided, however,
8 that eligibility shall be determined by the department subject to
9 appeal under section twenty-two.

1 SECTION 229. The first paragraph of section 6 of said
2 chapter 118E, as amended by section 2of chapter 1084 of the acts
3 of 1971, is hereby further amended by striking out, in line I, the
4 word “department” and inserting in place thereof the following
5 words:— administration may provide financial assistance for
6 medical care or services as to which such financial assistance is
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7 permitted under title XIX of the federal Social Security Act and
8 regulations adopted thereunder by the Department of Health,
9 Education and Welfare of the United States and.

1 SECTION 230. The second paragraph of said section 6of said
2 chapter IIBE, as appearing in section 1 of chapter 800 of the acts
3 of 1969, is hereby amended by striking out, in line 2, the word
4 “department” and inserting in place thereof the following
3 word: administration.

1 SECTION 231. Section 7 of said chapter 118E, as amended by
2 section 3 of chapter 1084 of the acts of 1971, is hereby further
3 amended by striking out, in lines 1 and 6, the word “department”
4 and inserting in place thereof, in each instance, the following
5 word: administration, and by striking out the second and
6 third paragraphs and inserting in place thereof the following
7 paragraphs:
8 Assistance under this chapter for nursing home services as
9 permitted under Title XIX of the federal Social Security Act for

10 persons twenty years of age or under shall be available only after
11 a medical review team appointed by, and acting under the
12 supervision of, the administration approves the enumerated
13 services for the individual desiring such services.
14 The administration shall establish and implement procedures
15 for post-treatment examination of recipients of medical care or
16 services under this chapter, which program shall be designed to
17 assure that the medical care or services for which the administra-
-18 tion is billed have actually been performed and in the manner
19 described in the bill.

1 SECTION 232. Said chapter 118 E is hereby further amended
2 by inserting, after section 7, the following section:
3 Section 7A. The administration, may consistent with federal
4 law. promulgate a schedule of payments, including enrollment
5 fees, co-payments and deductibles, to be made to providers by
6 eligible residents receiving medical care or services under this
7 chapter. Such schedule may apply to one or more types of
8 medical care or services. The total amount of any such payment
9 and the amount paid by the commonwealth for any such care or
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10 service shall not exceed the total fee established by the
11 administration for any such type of care or service.

1 SECTION 233. Section 14 of said chapter 118E, as amended
2by section 28 of chapter 1210 of the acts of 1973, is hereby further
3 amended by striking out, in line 2, the word “it” and inserting in
4 place thereof the following words: the administration, - and
5 by striking out, in line ,

the word “department” and inserting in
6 place thereof the following word: administration.

1 SECTION 234. Section 15 of said chapter 118E, as appearing
2 in section 1 of chapter 800 of the acts of 1969, is hereby amended
3 by striking out, in line 5, the word “department” and inserting in
4 place thereof the following word: administration.

1 SECTION 235. Section 18 of said chapter 118E, as so
2 appearing, is hereby amended by striking out, in lines 3 and 4, the
3 word “department” and inserting in place thereof, in each
4 instance, the following word; — administration.

1 SECTION 236. Section 19 of said chapter IIBE, as so
2 appearing, is hereby amended by striking out, in lines 1 and 6, the
3 word “department” and inserting in place thereof, in each
4 instance, the following word:— administration.

1 SECTION 237. Section 20 of said chapter 118E, as amended
2 by section 2 of chapter 701 of the acts of 1970, is hereby further
3 amended by striking out, in lines 2 and 4, the word “department”
4 and inserting in place thereof, in each instance, the following
5 word: administration, and by striking out the last sentence
6 and inserting in place thereof the following sentence: Said bills

shall be signed under the penalties of perjury.

1 SECTION 238. Section 21 of said chapter 118E, as appearing
2 in section 1 of chapter 800 of the acts of 1969, is hereby amended
3 by striking out, in lines 1-2, the words “to the department or its
4 agents”.

1 SECTION 239. Section twenty-four of chapter one hundred
2 and eighteen E of the General Laws is hereby repealed.
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1 SECTION 240. Section 25 of said chapter 118E, as amended
2 by section 29 of chapter 1210 of the acts of 1973, is hereby further
3 amended by striking out, in lines and , the word “department”
4 and inserting in place thereof, in each instance, the following
5 word: - administration.

SECTION 241. Section 26 of said chapter 118E, as appearing
in section 1 of chapter 800 of the acts of 1969, is hereby amended
by striking out the first paragraph and inserting in place thereof
the following paragraph:

1

3
4
5
6

The administration shall establish and maintain procedures to
review, directly or under contract pursuant to section twenty-five,
the utilization of the medical care or services described in section
six, and by striking out, in line 6, the words “The department
shall establish” and inserting in place thereof the following
words; The administration, with the assistance as necessary of
the department, shall establish and maintain.

8
9

10
II

SECTION 242. Section 27 of said chapter 118E, as so
appearing, is hereby amended by striking out, in lines 1-3, the
words “department, in cooperation with the department of public
health and the medical assistance advisory council, shall establish
and" and inserting in place thereof the following words:
administration shall establish by regulation and shall, and by
striking out, in lines 5-6, the words “department of public health,
in cooperation with the department of public welfare and the
medical assistance advisory council” and inserting in place
thereof the following word: administration, - and by striking
out, in line 11, the words “department of public health” and
inserting in place thereof the following word: administration.

3

4
5
6

8
9

10
1 i
12

SECTION 243. Subsection (c) of section 40 of chapter 121 B of
the General Laws is hereby amended by striking out, in lines 3-4,
as appearing in section 6 of chapter 812 of the acts of 1970, the
words “department of public health” and inserting in place
thereof the following words: health systems regulation ad-
ministration.

I
-i

3
4
5

6

SECTION 244. Section 1 of chapter 122 of the General Laws,
as appearing in section 8 of chapter 613 of the acts of 1958, is■>
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3 hereby amended by striking out. in line 1, the words department
4 of public health” and inserting in place thereof the following

words; health systems regulation administration.

I SECTION 245. Section 3of said chapter 122, as so appearing,
2 is hereby amended by striking out, in lines 3-4, the words
3 “commissioner of the department, with the approval of the public
4 health council,” and inserting in place thereof the following
5 words: administrator of health systems regulation.

1 SECTION 246. Section 11 of said chapter 122, as so
2 appearing, is hereby amended by striking out, in lines 3-4, the
3 words “of public health.”

1 SEC TION 247. Section 12 of said chapter 122, as so
2 appearing, is hereby amended by striking out, in line 4, the words
3 “of public health.”

1 SECTION 248. Section 14 of said chapter 122, as amended by
2 chapter 545 of the acts of 1964, is hereby further amended by
3 striking out, in line 8, the words “of public health”, — and by
4 inserting, after the words “rate setting” inserted by section 4K. of
5 chapter 1229 of the acts of 1973, the following words; — and
6 facilities development.

1 SECTION 249. Section twenty-one of chapter one hundred
2 and twenty-two of the General Laws is hereby repealed.

1 SECTION 250. Section 22 of said chapter 122, as appearing in
2 section 8 of chapter 613 of the acts of 1958, is hereby amended by
3 striking out, in line 4, the words “of public health.”

1 SECTION 251. The third paragraph of section 35 of chapter
2 123 of the General Laws, as amended by section 4of chapter 1076
3 of the acts of 1971, is hereby further amended by striking out the
4 words “department of public health”, inserted by said section 4of
5 said chapter 1076, and inserting in place thereof the following
6 words: health systems regulation administration, and by
7 striking out, in line 19, the words “department of public health”
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g and inserting in place thereof the following words; health
9 systems regulation administration.

1 SECTION 252. The second paragraph of section 16 of chapter
2 125 of the General Laws, as most recently amended by section 5
3 of chapter 1076 of the acts of 1971. is hereby further amended by
4 striking out, in line 3, the words “department of public health”
5 and inserting in place thereof the following words; health
6 systems regulation administration.

1 SECTION 253. Section 17 of chapter 127 of the General
2 Laws, as most recently amended by section 19 of chapter 770 of
3 the acts of 1955, is hereby further amended by striking out, in line
4 3, the words “department of public health” and inserting in place
5 thereof the following words: health systems regulation ad-
-6 ministration.

1 SECTION 254. Section 18 of said chapter 127, as most
2 recently amended by section 3 of chapter 77 of the acts of 1933, is
3 hereby further amended by striking out, in line 3, the words
4 “department of public health” and inserting in place thereof the
5 fallowing words: health systems regulation administration.

1 SECTION 255. Section 151 of said chapter 127, as most
2 recently amended by section 8D of chapter 613 of the acts of
3 1958, is hereby further amended by striking out, in lines 13 and
4 17, the words “department of public health”and inserting in place
5 thereof, in each instance, the following words: health systems
6 regulation administration, —by striking out, in line 14, the words
7 “commissioner of public health” and inserting in place thereof the
8 following words: administrator of health systems
9 regulation,— and by striking out, in lines 18-24, the words

10 “board of public welfare in the town where said prisoner has
11 , settlement, who shall receive him or direct his transfer to a
12 hospital at their expense; and if said prisoner has no settlement
13 in any town in the commonwealth, the commissioner of
14 correction shall notify the commissioner of public welfare, who
15 shall receive said discharged prisoner at the Tewksbury hospital”
16 and inserting in place thereof the following words; — health
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17 systems regulation administration which shall direct his transfer
18 to a suitable hospital

1 SECTION 256. Chapter 140 ofthe General Laws is hereby
2 amended by striking out section 22, as most recently amended by
3 section 481 of the acts of 1973, and inserting in place thereof the
4 following section;
5 Section 22. “Lodging house”, as used in sections twenty-two to
6 thirty-one, inclusive, shall mean a house where lodgings are let to
7 four or more persons not within the second degree of kindred to
8 the person conducting it, and shall include fraternity houses and
9 dormitories of educational institutions, but shall not include

10 dormitories of charitable or philanthropic institutions or
I 1 hospitals or long-term care facilities licensed under chapter one
12 hundred and eleven or group residences licensed or regulated by
13 agencies of the commonwealth.

1 SECTION 257. Section 145 of said chapter 140, as amended
2 by section 2of chapter 289 of the acts of 1932, is hereby further
3 amended by striking out, in lines 4-5, the words “department of
4 public health” and inserting in place thereof the following
5 words: - health systems regulation administration.

1 SECTION 258. Section 145 A of said chapter 140, as most

2 recently amended by chapter 42 of the acts of 1939. is hereby
3 further amended by striking out, in line 6, the words “department
4 of public health” and inserting in place thereof the following
5 words: - health systems regulation administration.

I SECTION 259. Section 145Bof said chapter 140. as appearing
2 in chapter 207 of the acts of 1969, is hereby amended by striking
3 out, in lines 4 and 11, the words “department of public health”
4 and inserting in place thereof, in each instance, the following
5 words; health systems regulation administration.

1 SECTION 260. Section lof chapter 143 of the General Laws,
2 as amended by section 9 of chapter 785 of the acts of 1972, is
3 hereby further amended by striking out the definitions of “Clinic”
4 and “Institution” and inserting in place thereof the following
5 definitions:
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6 “Clinic”, any building or part thereof licensed as a clinic
7 pursuant to chapter one hundred and eleven.
8 “Institution”, any health care facility, other than a clinic,
9 licensed under chapter one hundred and eleven and any building

10 used or occupied for the purpose of group care therein by any
11 licensed foster care agency; provided, however, that no group
12 residence shall be considered an institution.

1 SECTION 261. The fourth paragraph of section 3.1 of said
2 chapter 143, as appearing in section 1 of chapter 631 of the acts of
3 1947, is hereby amended by striking out, in line 2, the words
4 “commissioner of public health” and inserting in place thereof the
5 following words: administrator of health systems regulation.

1 SECTION 262. The first sentence of section 3Q of said chapter
2 143, as most recently amended by section 20 of chapter 802 of the
3 acts of 1972, is hereby further amended by striking out, in lines 3-
4 5, the words “convalescent or nursing homes, rest homes and
5 charitable homes for the aged” and inserting in place thereof the
6 following words; long-term care facilities, — and by striking
7 out, in line 6, the word “home” and inserting in place thereof the
8 following word: facilities.

1 SECTION 263. The second sentence of said section 3Q of said
2 chapter 143,as most recently amended by section 6of chapter 614
3 of the acts of 1966, is hereby further amended by striking out, in
4 line 6, the word “home” and inserting in place thereof the
5 following word:— facility.

1 SECTION 264. Section 15 of said chapter 143, as most
2 recently amended by section 10 of chapter 785 of the acts of 1972,
3 is hereby further amended by striking out, in lines 6-10, the words
4 “clinic, hospital, sanatorium, convalescent or nursing home,
5 infirmary maintained in a city or town, private infirmary or rest
6 home, housing three or more patients, or charitable home for the
7 aged licensed by and under the supervision of the department of
8 public health” and inserting in place thereof the following
9 words: - health care facility licensed under chapter one hundred

10 and eleven.
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1 SECTION 265. Section 21 of said chapter 143, as most
2 recently amended by section 11 of said chapter 785, is hereby
3 further amended by striking out. in lines 4-8, the words “clinic,
4 hospital, sanatorium, convalescent or nursing home, infirmary
5 maintained in a city or town, private infirmary, rest home, or
6 charitable home for the aged licensed by and under the
7 supervision of the department of public health" and inserting in
8 place thereof the following words: health care facility licensed
9 under chapter one hundred and eleven.

1 SECTION 266. Section 33 of said chapter 143, as most
2 recently amended by section 50l chapter 1098 of the acts of 1971,
3 is hereby further amended by striking out, in lines 11-14, the
4 words “clinics, hospitals, sanatoria, convalescent or nursing
5 homes, infirmary maintained in a city or town, private
6 infirmaries, rest homes or charitable homes for the aged, licensed
7 by and under the supervision of the department of public health”
8 and inserting in place thereof the following words; health care
9 facilities licensed under chapter one hundred and eleven, and

10 by striking out. in lines 16-17, the words “children’s foster care
1 I agency licensed by the department of public welfare under the
12 provisions of section fifteen of chapter one hundred and
13 nineteen” and inserting in place thereof the following words:
14 licensed group care facility.

1 SECTION 267. Section 42 of said chapter 143, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 line 17, the words “department of public health” and inserting in
4 place thereof the following words: — executive office of

environmental affairs

1 SECTION 268. Section 5 of chapter 144 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 striking out, in lines 5-6. the words “department of public health”
4 and inserting in place thereof the following words: executive
5 office of environmental affairs.

1 SECTION 269. Section 6of chapter 145 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 striking out. in line 6, the words “department of public health”
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4 and inserting in place thereof the following words; - executive
5 office of environmental affairs.

1 SECTION 270. The first sentence of section 10C of chapter
2 147 of the General Laws, as inserted by chapter 388 of the acts of
3 1969, is hereby amended by striking out, in lines 1-2, the words
4 “commissioner of public health” and inserting in place thereof the
5 following words: - administrator of health systems
6 regulation, and by striking out, in lines 2-3 and 6-7, the words
7 “department of public health” and inserting in place thereof, in
8 each instance, the following words: health systems regulation
9 administration.

1 SECTION 271. The last sentence of said section 10C of said
2 chapter 147, as appearing in chapter 231 of the acts of 1965, is
3 hereby amended by striking out, in lines 2-3, the words
4 “department of public health” and inserting in place thereof the
5 following words: — health systems regulation administration.

1 SECTION 272. The second paragraph of section 4 of chapter
2 148 of the General Laws, as most recently amended by section 54
3 of chapter 802 of the acts of 1972, is hereby further amended by
4 striking out, in lines 4-5, the words “department of public health,
5 or licensed by the department of public welfare" and inserting in
6 place thereof the following words; health systems regulation
7 administration or licensed by the office for children, — and by
8 striking out, in lines 6 and 7, the word "department” and inserting
9 in place thereof, in each instance, the following word: agency.

1 SECTION 273. Section 4 of chapter 149 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 striking out, in lines 1-2, the words “department of public health”
4 and inserting in place thereof the following words; — health
5 systems regulation administration.

1 SECTION 274. Section 11 of said chapter 149, as most
2 recently amended by chapter 453 of the acts of 1950, is hereby
3 further amended by striking out, in line 13, the words
4 “department of public health” and inserting in place thereof the
5 following words: health systems regulation administration.
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1 SECTION 275. Section 13 of chapter 152 of the General
2 Diws, as most recently amended by section IS ot chapter 402 ot
3 the acts of 1968, is hereby further amended by striking out, in
4 lines 5-6, the words “commission in accordance with sections
5 thirty K. through thirty P, inclusive, of chapter seven” and
6 inserting in place thereof the following words: and facilities
7 development commission pursuant to chapter six A, and by
8 striking out. in line 10, the words “section thirty Oof said chapter
9 seven” and inserting in place thereof the following words:

10 chapter six A.

1 SECTION 276. Chapter 155 of the General Laws is hereby
2 amended by striking out section 28, as most recently amended by
3 chapter 451 of the acts of 1970, and inserting in place thereof the
4 following section;
5 Section 28. Under the laws of the commonwealth pertaining
6 to corporations, the state secretary shall not approve any articles
7 of organization or any amendment thereto which contains the
8 purpose to maintain a health care facility subject to 1 censing by
9 the health systems regulation administration, in this section called

10 the administration, nor shall he approve any amendment to such
11 articles, nor shall be accept papers filed by any foreign
12 corporation under chapter one hundred and eighty-one if said
13 corporation has such articles, unless he has sent a copy of such
14 articles or amendment to the administration, and unless the
15 administrator thereof, after due investigation, recommends that
16 approval be given or that the papers be accepted. For the purpose .
17 of any such investigation, the administration may hold a public ’

18 hearing and may exercise the powers conferred by section twelve
19 of chapter thirty A. Disapproval or refusal to accept, as the case
20 may be, shall be recommended only in the event that said
21 administrator finds upon investigation that the corporation or
22 proposed corporation, as the case may be, is not or would not be
23 a responsible and suitable person to maintain a health care
24 facility, either because of its purposes, principals, or financialC
25 standing, or for other good reason. Failure by said administrator
26 to report to the state secretary within one month after receipt of
27 any articles of amendment shall be deemed to constitute a
28 recommendation of approval or acceptance, as the case may be,
29 unless, within such period, said administrator notifies the state
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30 secretary that the investigation of said administration will take a
,31 longer period, not to exceed four months. Any person aggrieved
32 by a recommendation under this section or by the failure of the
33 administration to report within four months may appeal to the
34 superior court pursuant to the provisions of chapter two hundred
35 and thirty-one A. The administration may make such rules,
36 regulations, and orders as may be necessary to carry out its duties
37 under this section. For the assistance of the state secretary, the
38 administration shall compile and submit to the state secretary,
39 upon his request but not more often than once per annum, a list
40 of corporations licensed by the administration to maintain health
41 care facilities.

1 SECTION 277. Section 174 of chapter 160 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 14, the words “department of
4 public health” and inserting in place thereof the following
5 words:- health systems regulation administration.

1 SECTION 278. Section 108 of chapter 175 of the General
2 Laws, as most recently amended by chapter 714 of the acts of
3 1972, is hereby further amended by inserting at the beginning
4 thereof the following paragraph:
5 Notwithstanding the definition of “Commissioner” in section
6 one, the word “commissioner” in this section shall mean the
7 administrator of health systems regulation. Said administrator
8 may request from the division of insurance such assistance as he
9 may require to exercise his powers or perform his duties under

10 this section and section one hundred and ten C, and said division
11 is hereby authorized to provide such assistance., —by striking
12 out, in line 5 of subdivision 8, as appearing in chapter 275 of the
13 acts of 1954, the words “or any blanket or group policy of
14 insurance”, and by adding the following subdivision:
15 9. The commissioner may exercise any of his powers under this
16 section in relation to, or impose any obligation of this section
17 upon, any blanket or group policy of insurance and any person
18 offering any such policy for sale in the commonwealth. The
19 health systems regulation administration may promulgate such
20 rules and regulations as may be necessary or desirable to
21 accomplish the purpose of this subdivision. For purposes of this
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22 subdivision, the word “person" shall include any individual,
23 corporation, association, partnership, reciprocal exchange, inter-
-24 insurer, Lloyds insurer, fraternal benefit society, and any other
25 legal entity engaged in the business of insurance, including agents,
26 brokers, and adjusters, but shall not include operators of any
27 medical service plan or hospital service plan or similar
2g corporation subject to regulation pursuant to chapters one
29 hundred and seventy-six A, one hundred and seventy-six B, one
30 hundred and seventy-six C, one hundred and seventy-six E, or
31 one hundred and seventy-six F.

1 SECTION 279. Section 110 of said chapter 175, as most
2 recently amended by chapter 264 of the acts of 1968, is hereby
3 further amended by striking out, in line 2of subdivision (A), line
4 2 of subdivision (C) and line 2 of subdivision (D), in each
5 instance, the words “apply to or affect or”.

1 SECTION 280. Subdivision (B) of said section 110 of said
2 chapter 175, as so amended, is hereby further amended by adding
3 the following clause: shall alone be a member of the company
4 and entitled to one vote by virtue of such policy at the meetings of
5 the company.

1 SECTION 281. Section HOC of said chapter 175, inserted by
2 section lof chapter 392 of the acts of 1972, is hereby amended by
3 striking out, in line 21, the word “commissioner”, and inserting in
4 place thereof the following words: — administrator of health
5 systems regulation, in this section, notwithstanding section one,
6 called the commissioner.

1 SECTION 282. Section 110 E of said chapter 175, inserted by
2 chapter 1081 of the acts of 1973, is hereby amended by striking
3 out, in line 1, the word “commissioner” and inserting in place
4 thereof the following words: administrator of health systems
5 regulation, in this section, notwithstanding section one, called the
6 commissioner, and by adding the following paragraphs:

The commissioner shall from time to time investigate the
8 relationship between accident and sickness insurance policy
9 provisions and health care costs in the commonwealth. As a result

10 of any such investigation, he may, pursuant to regulations, for
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sufficient cause, disapprove any form of policy which excessively
contributes to such health care costs. The procedures set forth in
paragraphs A to C, inclusive, of subdivision 8 of section one
hundred and eight shall apply to any such disapproval.

11
12
13
14

The commissioner may also by regulation establish minimum
benefits for accident or sickness policies sold in the com-
monwealth so as to provide reasonable standardization of
coverage and to ensure to the extent possible that a range of
coverages is available which adequately reflects the needs of
policy-holders of differing economic conditions.

15
16
17
18
19
20
2! All rules and regulations and alterations and amendments

thereof promulgated under this section shall be promulgated by
the health systems regulation council.

22
23

1 SECTION 283. The first paragraph of section 1 of chapter
176 A of the General Laws, as appearing in section lof chapter

766 of the acts of 1950, is hereby amended by striking out, in lines
9-10, the words “commissioner of public health” and inserting in
place thereof the following words:— administrator of health
systems regulation.

2
3
4
5
6

SECTION 284. The third paragraph of said section 1 of said
chapter 176A, as appearing in chapter 687 of the acts of 1951, is
hereby amended by striking out, in line 2, the words “com-
missioner of public health” and inserting in place thereof the
following words: administrator of health systems regulation.

1
2
3
4
5

SECTION 285. The fourth paragraph of said section 1 of said
chapter 176A, as amended by chapter 53 of the acts of 1967, is
hereby further amended by striking out, in line 2, the word
“commissioner” and inserting in place thereof the following
word: — administrator.

1
2
3
4
5

1 SECTION 286. Said chapter 176 A is hereby further amended
2 by inserting, after section 1, the following section:
3 Section lA. In this chapter the word “commissioner” shall
4 mean the commissioner of insurance, except that, in sections six,
5 eight, nine, ten, fifteen, seventeen, twenty-one and twenty-two, it
6 shall mean the administrator of health systems regulation;
7 provided, that the rate setting and facilities development
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8 commission shall exercise the powers and perform the duties of
9 the commission relative to rates under sections six and ten. Any

10 rules or regulations which said administrator is authorized by this
1 I chapter to promulgate, pursuant to the preceding sentence, shall
1 2 be promulgated by the health systems regulation council pursuant
13 to chapter seventeen.

1 SECTION 287. Section 5 of said chapter 176A, as most
2 recently amended by section 1 of chapter 874 of the acts ol 1969,
3 is hereby further amended by striking out the last paragraph and
4 inserting in place thereof the following paragraph; -

5 The commissioner of insurance and the administrator of health
6 systems regulation shall jointly require an annual statement from
7 any nonprofit hospital service corporation relative to the number
8 and type of contracts written hereunder, utilization of extended
9 care facilities and other health services, and such other

10 information, and in the form, as they may jointly require.

1 SECTION 288. The first sentence of section 6 of said chapter
2 176A, as amended by section 4of chapter 287 of the acts of 1953,
3 is hereby further amended by striking out, in lines 4-5, the words
4 “of insurance, in this section called the commissioner”.

1 SECTION 289. Section 6 of said chapter 176A, as so
2 amended, is hereby further amended by striking out the ninth,
3 tenth and eleventh paragraphs.

1 SECTION 290. Said chapter 176 A is hereby further amended
2 by inserting, after section 6, the following section;
3 Section 6A. The commissioner of insurance, in this section
4 called the commissioner, shall require every non-profit hospital
5 service corporation to keep its books, records, statistics, accounts
6 and vouchers in such manner that he or his authorized
7 representatives may readily verify its annual statements and
8 ascertain whether the corporation has complied with the law.
9 At least once in three years, and whenever he determines it to

10 be prudent or whenever requested to do so by the administrator
11 of health systems regulation, the commissioner shall personally,
12 or by his deputy or examiner, visit each non-profit hospital
13 service corporation and thoroughly inspect and examine its
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affairs to ascertain its financial condition, its ability to fulfill its14
obligations, whether it has complied with the law, and any other
facts relating to its business methods and management, and the
equity of its dealings with its subscribers.

15
16
17

A report of examination of any corporation made under this
section shall as far as material and relevant be admitted to the
discretion of the court in any judicial proceedings brought by or
in behalf of the commissioner or any subscriber, non-profit
hospital service corporation or other person as evidence tending
to prove the facts stated in such report, but nothing in this
paragraph shall be construed to require the commissioner to
make an examination under this section before bringing such a
proceeding.

18
19
20
21
22
23
24
25
26

SECTION 291. Paragraph (a) of section 8 of said chapter
176A, as most recently amended by section 2 of chapter 874 of the

acts of 1969, is hereby further amended by striking out, in lines 2-
3, the words “of insurance, in this section called the com-
missioner”.

I
7

3
4
5

SECTION 292. Clause (5) of paragraph (c) of said section 8 of
said chapter 176A, as so amended, is hereby further amended by
striking out, in line 9, the words “of insurance”.

I
2
3

I SECTION 293. Section 9of said chapter 176A, as amended by
section 1 of chapter 766 of the acts of 1950, is hereby further
amended by striking out, in line 5, the words “of insurance”.

2
3

I SECTION 294. Section 15 of said chapter 176A, as appearing
in section 1 of chapter 766 of the acts of 1950, is hereby amended
by striking out, in line 4, the words “of insurance”.

2
3

I SECTION 295. Said chapter 176 A is hereby further amended
by striking out section 17, as most recently amended by section 20
of chapter 492 of the acts of 1968, and inserting in place thereof
the following section:

7
3

4
5 Section 17. Any dispute arising between a corporation subject

to this chapter and any hospital with which such corporation has
a contract for hospital service as authorized by this chapter and
any dispute or controversy arising between a non-profit hospital

6
7
8
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9 service corporation and any subscriber or between any such
10 corporation and any person whose subscription certificate has

I 1 been cancelled may, with the consent of both parties, be
12 submitted to the health systems regulation administration for its
13 decision with respect thereto. All decisions and findings of said
14 administration made under this section shall be linal as to the
15 facts.

1 SECTION 296. Section 21 of said chapter 176A, as so
2 appearing, is hereby amended by striking out, in line 1, the words

“of insurance”

1 SECTION 297. Section 22 of said chapter 176A, as so
2 appearing, is hereby amended by striking out, in line 3, the words
3 “of insurance”.

1 SECTION 298. Section 1 of chapter 1768 or the General
2 Laws, as most recently amended by section I of chapter 543 of the
3 acts of 1971, is hereby further amended by striking out the
4 definition of “Commissioner” and inserting in place thereof the
5 following definition:
6 “Commissioner”, the commissioner of insurance, except that,
7 in sections four, five and six, it shall mean the administrator of
8 health systems regulation.

1 SECTION 299. Section 9 of said chapter 1768, as appearing
2 in chapter 306 of the acts of 1941, is hereby amended by inserting,
3 after the word “prudent” in line 4, the following words: or
4 whenever requested to do so by the administrator of health
5 systems regulation.

1 SECTION 300. Said chapter 1768 is hereby further amended
2 by striking out section 12, as so appearing, and inserting in place

thereof the following section:
4 Section 12. Any dispute or controversy arising between a
5 medical service corporation and any participating physician, or
6 any subscriber, or any person whose subscription certificate has
7 been canceled or to whom such corporation has refused to issue
8 such certificate may within thirty days after such dispute or
9 controversy arises be submitted by any person aggrieved to the
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10 health systems regulation administration, for its decision with
11 respect thereto. Any decision or order of said administration or of
12 the commissioner made under any provision of this chapter shall
13 be subject to judicial review under chapter thirty A.

1 SECTION 301. Section 1 of chapter 176 C of the General Laws
2 is hereby amended by striking out, in line 4 of the definition of
3 “Associated physician,” as most recently amended by section 2of
4 chapter 880 of the acts of 1969, the words “department of public
5 health” and inserting in place thereof the following word:
6 administration, and by adding the following definition:
7 “Administration”, the health systems regulation administra-
-8 tion.

1 SECTION 302. Section 3 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in lines 7-8, the
3 words “department of public health and of the commissioner of
4 public welfare” and inserting in place thereof the following
5 word; administration.

1 SECTION 303. Section 4 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in line 14, the
3 words “department of public health” and inserting in place
4 thereof the following word: administration.

1 SECTION 304. Section 5 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in line 25, the
3 words “department of public health” and inserting in place
4 thereof the following word; — administration.

1 SECTION 305. Section 6 of chapter 1760 as so appearing, is
2 hereby amended by striking out, in lines 4-5, the words
3 “department of public health” and inserting in place thereof the
4 following word: administration.

] SECTION 306. Section 7 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in line 14, the
3 words “department of public health” and inserting in place
4 thereof the following word: — administration.



[JanuaryHOUSE No. 5302102

1 SECTION 307. Section 8 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in line 2, the words
3 “department of public health” and inserting in place thereof the
4 following word: administration.

1 SECTION 308. Section 10 of said chapter 176C, as so
2 appearing, is hereby amended by inserting, after the word
3 "prudent” in line 4, the following words: — or whenever
4 requested to do so by the administrator of health systems
5 regulation, and by striking out, in line 16, the words
6 “commissioner of public health” and inserting in place thereof the
7 following words: administrator of health systems regulation.

1 SECTION 309. Section 12 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in line 4, the words
3 “department of public health” and inserting in place thereof the
4 following word; administration.

1 SECTION 310. Section 13 of said chapter 176C, as so
2 appearing, is hereby amended by striking out, in line I, the words
3 “department of public health” and inserting in place thereof the
4 following word: administration.

1 SECTION 311, Section 1 of chapter 176 E of the General
2 Laws, as appearing in chapter 714 of the acts of 1962. is hereby
3 amended by striking out the definition of “Commissioner” and
4 inserting in place thereof the following definition:
5 “Commissioner”, the commissioner of insurance, except that,
6 in sections four, five and six, it shall mean the administrator of
7 health systems regulation.

1 SECTION 312. Section 9of said chapter 176E, as so
2 appearing, is hereby amended by inserting, after the word
3 “prudent” in line 3, the following words: or whenever
4 requested to do so by the administrator of health systems
5 regulation.

1 SECTION 313. Said chapter 176 E is hereby further amended
2 by striking out section 12, as so appearing, and inserting in place
3 thereof the following section:
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Section 12. Any dispute or controversy arising between a
dental service corporation and any participating dentist, or any
subscriber, or any person whose subcription certificate has been
canceled or to whom such corporation has refused to issue such
certificate may within thirty days after such dispute or controvcry
arises be submitted by any person aggrieved to the health systems
regulation administration, for its decision with respect thereto.
Any decision or order of the administration or of the
commissioner made under any provision of this chapter shall be
subject to judicial review under chapter thirty A.

4
5

A

8
9

10
11
12
13

SECTION 314. Section 1 of chapter 176 F of the General
Laws, as appearing in chapter 774 of the acts of 1962, is hereby
amended by striking out the definition of “Commissioner” and
inserting in place thereof the following definition:

2
3

4
“Commissioner”, the commissioner of insurance, except that,

in sections four, four A, five and six, it shall mean the
administrator of health systems regulation.

5

6
7

Section 9 of said chapter 176F, as so appearing, is hereby
amended by inserting, after the word “prudent” in line 3, the
following words: or whenever requested to do so by the
administrator oi health systems regulation.

8
9

10
11

SECTION 315. Said chapter 176 F is hereby further amended
by striking out section 12, as appearing in chapter 774 of the acts
of 1964, and inserting in place thereof the following section:

7

3

Section 12. Any dispute or controversy arising between an
optornetric service corporation and any participating op-
tometrist, or any subscriber, or any person whose subscription
certificate has been canceled or to whom such corporation has
refused to issue such certificate may within thirty days after such
dispute or controversy arises be submitted by any person
aggrieved to the health systems regulation administration, for its
decision with respect thereto. Any decision or order of the
administration or of the commissioner made under any provision
of this chapter shall be subject to judicial review under chapter
thirty A.

4
5
6

8
9

10
II
12
13
14

SECTION 316. Section 28A of chapter 207 of the General
Laws, as most recently amended by chapter 152 of the acts ol7
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3 1970, is hereby further amended by striking out, in lines 15-16 and
4 44-45, the words “department of public health and inserting in
5 place thereof, in each instance, the following words: health
6 systems regulation administration.

1 SECTION 317. Section 448 of chapter 221 of the General
2 Laws, as appearing in section 2of chapter 197 ot the acts of 1939,
3 is hereby amended by striking out, in lines 7-8, the words
4 “department of public health” and inserting in place thereof the
5 following words: health systems regulation administration.

1 SECTION 318. Section 6 of chapter 270 of the General I^tws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 striking out, in line 8, the words “department of public health”
4 and inserting in place thereof the following words:— health
5 systems regulation administration.

1 SECTION 319. Section 9 of chapter 548 of the acts of 1948 is
2 hereby amended by striking out, in line 2, the words “department
3 of public health” and inserting in place thereof the following
4 words: — health systems regulation administration.

1 SECTION 320. Section 3 of chapter 801 of the acts of 1967 is
2 hereby amended by striking out, in line 1, the words “com-
-3 missioner of public health” and inserting in place thereof the
4 following words:— administrator of health systems regulation.

1 SECTION 321. Section 4 of said chapter 801 is hereby
2 amended by striking out, in lines 2-3, the words “commissioner of
3 public health” and inserting in place thereof the following
4 words: administrator of health systems regulation.

1 SECTION 322. Paragraph (g) of section 3of chapter 614, as
2 amended by section 6 of said chapter 454, is hereby further
3 amended by striking out, in line 2, the words “department of
4 public health ’ and inserting in place thereof the following
5 words; health systems regulation administration

1 SECTION 323. Paragraph (a) of section 4of said chapter 614,
2 as amended by section 6of said chapter 454, is hereby further
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3 amended by striking out, in line 6, the words “consist of nine” and
4 inserting in place thereof the following words: consist of the
5 commissioner of administration or his designee, the ad-

-6 ministrator of health systems regulation or his designee, and nine.

1 SECTION 324. The following agencies, boards, councils,
2 committees and commissions are hereby abolished: the health
3 facilities appeals board; the medical assistance advisory council;
4 the department of public health, and every agency, board,
5 council, committee and commission within said department,
6 including the public health council, the division of sanatoria, the
7 deivision of alcoholism, the division of environmental health, the
8 commission on hypertension, the advisory council on radiation
9 protection, and the advisory council on licensing of hospitals,

10 hospital surveys, and construction planning; provided, that the
11 pesticide board, the drug formulary commission, the advisory
12 council on alcoholism, the advisory council on air pollution
13 emergencies, the hearing board for revocation of licenses for
14 slaughter of livestock and poultry, the meat and poultry advisory
15 board, the furniture and bedding advisory council, the advisory
16 committee for the lead poisoning prevention program, the board
17 of review established under section five Eof chapter one hundred
18 and eleven of the General Laws, the board of approval and
19 certification of physician assistant programs, the division of food
20 and drugs, and every agency, board, council, committee and
21 commission within said division, are not hereby abolished.

1 SECTION 325. The offices and terms of the commissioner of
2 public health, the director of the division of sanatoria in the
3 department of public health, the director of the division of
4 alcoholism in the department of public health, the director of the
5 division of environmental health in the department of public
6 health, and the chairmen, members and executive secretaries of
7 all other commissions, councils, boards and committees
8 abolished by this act are hereby terminated; provided, that the
9 persons serving, on the effective date of this act. as members of

10 the public health council shall continue to serve as members of
11 the health systems regulation council, established under section
12 nine of chapter seventeen of the General Inws, as appearing in
13 section one of this act; and provided, further, that the governor
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14 shall designate three such members to serve a first term of one
15 year each, three to serve a first term of two years each, and two to
16 serve a first term of three years each, and also shall designate
17 from among his first appointments to said council one additional
18 person to serve a first term of three years and two additional
19 persons to serve a first term of four years each, with all
20 appointments thereafter to be for terms of four years each.

1 SECTION 326. The following powers and duties of agencies
2 of the commonwealth, including those of any department, office,
3 commission, committee, council, board, division, bureau,
4 institution, other administrative unit or officer within any such
5 agency, as existing immediately prior to the effective date of this
6 act, are hereby transferred to and shall hereafter be exercised and
7 performed by, the following other agencies pursuant to the
8 provisions of this act:
9 (1) the powers and duties of the department of public health,

10 the powers and duties of the division of alcoholism and sanatoria,
11 certain powers and duties, as provided in this act, of the public
12 health council, certain powers and duties, as provided in this act,
13 of the drug formulary commission, the powers and duties of the
14 department of public welfare which relate to the administration
15 missions, councils, boards and committees abolished by this act
16 are hereby terminated; provided, that the persons serving, on the
17 effective date of this act, as members of the public health council
18 shall continue to serve as members of the health systems
19 regulation council, established under section nine of chapter

20 seventeen of the General Laws, as appearing in section one of this
21 act; and provided, further, that the governor shall designate three
22 such members to serve a first term of one year each, three to serve
23 a first term of two years each, and two to serve a first term of
24 three years each, and also shall designate from among his first
25 appointments to said council one additional person to serve a first
26 term of three years and two additional persons to serve a first
27 term of four years each, with all appointments thereafter to be for
28 terms of four years each.

1 SEC 1 lON 326. The following powers and duties of agencies
2 of the commonwealth, including those of any department, office,
3 commission, committee, council, board, division bureau,
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4 institution, other administrative unit or officer within any such
5 agency, as existing immediately prior to the effective date of this
6 act, are hereby transferred to and shall hereafter be exercised and
7 performed by, the following other agencies pursuant to the
8 provisions of this act:
9 (1) the powers and duties of the department of public health,

10 the powers and duties of the division ofalcoholism and sanatoria,
11 certain powers and duties, as provided in this act, of the public
12 health council, certain powers and duties, as provided in this act,
13 of the drug formulary commission, the powers and duties of the
14 department of public welfare which relate to the administration
15 of chapter one hundred and eighteen E of the General Laws
16 except the determination of eligibility for assistance under said
17 chapter, certain powers and duties, as provided in this act, of the
18 commissioner of insurance which relate to the regulation of
19 sickness and accident insurance, non-profit hospital service

20 corporations, medical service corporations, non-profit medical
21 service plans, dental service corporations and optometric service
22 corporations under the applicable provisions of chapters one
23 hundred and seventy-five, one hundred and seventy-six A, one
24 hundred and seventy-six B, one hundred and seventy-six C, one
25 hundred and seventy-six E and one hundred and seventy-six F of
26 the General Laws, and certain powers and duties, as provided in
27 this act, of the board of dental examiners, the board of approval
28 and certification of physician assistant programs, and the boards
29 of registration in medicine, in podiatry, in nursing, in optometry,
30 in pharmacy, in veterinary medicine, in chiropractors, of nursing
31 home administrators, and of psychologists, to the health systems
32 regulation administration;
33 (2) the powers and duties of the medical assistance advisory
34 council, the powers and duties of the advisory committee on
35 radiation protection, and the powers and duties of the advisory
36 council on licensing of hospitals, hospital surveys and construe-
-37 tion planning, to the appropriate successor agency established by
38 the secretary ot human services pursuant to section seven of
39 chapter seventeen of the General Laws, as appearing in section
40 one of this act;
41 act;
42 (3) the powers and duties of the health facilities appeals board,
43 to the division of hearings officers within the executive office of
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44 human services; and
45 (4) certain powers and duties, as provided in this act, of the
46 public health council, to the health systems regulation council.

1 SECTION 327. The repeal of section four of chapter seven-
-2 teen of the General Laws by this act shall not be construed as the
3 abolition of the division of food and drugs, nor as the creation of
4 a new agency; but as a transfer of said division from the
5 department of public health to the htealth systems regulation
6 administration.
7 The repeal of section four Hof chapter seven of the General
8 Laws and the insertion of section thirty-seven of chapter six Aof
9 the General Laws by this act shall not be construed as the

10 abolition of the division of hearings officers nor as the creation of
11 a new division; but as a transfer of said division from the
12 executive office for administration and finance to the executive
13 office of human services.
14 The repeal of chapter seventeen of the General Laws and the
15 insertion of sections fifteen Ato fifteen F, inclusive, in chapter six
16 A of the General by this act shall not be construed as the
17 abolition of the division ofenvironmental health and the pesticide
18 board nor as the creation of a new division and board; but as a
19 transfer of said division and board and of the powers and duties
20 of the department of public health assigned to the bureau of
21 environmental sanitation which relate to environmental health,
22 air pollution control, noise regulation, community sanitation and
23 the sanitary code, water supply and water quality, environmental
24 radiation protection, and noisome trades and sanitary landfills,
25 from the department of public health in the executive office of
26 human services to the executive office of environmental affairs.

The repeal of sections ten, twelve, thirteen, sixteen; nineteen,
28 twenty-two, twenty-six, sixty-four, seventy-three and seventy-six
29 of chapter thirteen and section nine Fof chapter one hundred and
30 twelve of the General Laws by this act and the insertion of section
31 thirteen of chapter seventeen of the General Laws, as appearing in
32 section one of this act, shall not be construed as the abolition of
33 the boaids of registration in medicine, podiatry, nursing, optom-
-34 etry, pharmacy and veterinary medicine, and of the boards of
35 registration of chiropractors, nursing home administrators, and
36 psychologists and of the board of dental examiners and of the
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37 board of approval and certification of physician assistant
programs nor as the creation of new boards; but as a transfer of
the first ten of the above named boards from the executive office
of consumer affairs and of the last named board from the
department of public health to the health systems regulation
administration in the executive office of human services, and as a
change of name of four of the above named boards to the boards
of registration in chiropractic, nursing home administration,
psychology and dentistry.

38
39
40
41
42
43
44
45
46 The amendment of section thirty-two of chapter six A of the

General Laws by this act shall not be construed as the abolition of
the rate setting commission nor as the creation of a new
commission; but as a change of name of said commission to the
rate setting and facilities development commission.

47
48
49
50
51 The repeal of sections thirteen and fourteen of chapter

seventeen of the General Laws and the insertion of sections eleven
and twelve of chapter seventeen of the General Laws by this act
shall not be construed as the abolition of the drug formulary
commission and the advisory council on alcoholism nor as the
creation of a new commission and council; but as a transfer of
said commission and council from the department of public
health to the health systems regulation administration.

52
53
54
55
56
57
58
59 Unless a contrary intent clearly appears, all powers and duties

of said divisions, board, boards of registration, commissions and
council, as existing immediately prior to the effective date of this
act, shall continue to be exercised and performed by said
divisions, board, boards of registration, commissions and
council, respectively, as so transferred, except as such powers and
duties are modified by this act.

60

61
62
63
64
65

SECTION 328. The board of review established by section
five E of chapter one hundred and eleven of the General Laws and
the advisory council established by section two B of said chapter
one hundred and eleven within the executive office of human
services are hereby transferred to and declared to be within the
executive office of environmental affairs. Unless a contrary intent
clearly appears, all powers and duties of the said board of review
and advisory council, as existing immediately prior to the
effective date of this act, shall continue to be exercised and

1

3
4
5

6

8
9
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10 performed, respectively, by the said board ol review and advisory
11 council as so transferred.
12 The meat and poultry advisory board established by section
13 one hundred and twenty-three of chapter ninety-four oi the
14 General Laws, the hearing board for revocation of licenses for
15 slaughter of livestock and poultry established by section one
16 hundred and twenty-two of said chapter ninety-four, the furniture
17 and bedding advisory council established by section two hundred
IS and seventy-four of said chapter ninety-four, and the advisory
19 committee for the lead poisoning prevention program established
20 by section one hundred and ninety of chapter one hundred and
21 eleven of the General Laws are hereby transferred to and declared
22 to be within the health systems regulation administration. Unless
23 a contrary intent clearly appears, all powers and duties of said
24 boards, council and committee, as existing immediately prior to
25 the effective date of this act, shall continue to be exercised and
26 performed by them as so transferred.

1 SECTION 329. Except as provided in the following
2 paragraph, all officers and employees of any agency from which
3 powers and duties are transferred to any other agency by the
4 provisions of this act who, immediately prior to the effective date
5 of this act, hold positions related to the exercise of such powers or
6 the performance of such duties, and either hold permanent
7 appointment in positions classified under chapter thirty-one of
8 the General Laws or have tenure in their positions by reason of
9 section nine A, nine B, or nine D of chapter thirty-one of the

10 General Laws, are hereby transferred to such other agency, every
11 such tranfer to be without impairment of civil service status,
12 seniority, retirement or other rights of the officer or employee,
13 and without interruption of service within the meaning of said
14 chapter thirty-one or said section nine A, nine B. or nine D, and
15 without reduction in compensation or salary grade, not-
-16 withstanding any change in title or duties resulting from such
17 transfer, subject to the provisions of said chapter thirty-one and
18 the rules and regulations adopted thereunder. All officers and
19 employees of any agency from which powers and duties have been

20 so transferred to any otheragency who, immediatley prior to said
21 effective date, hold positions related to the exercise of such
22 powers or performance of such duties, but neither hold
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23 permanent appointment in such position nor have such tenure,
24 are hereby transferred to such otheragency, every such transfer to
25 be without impairment of seniority, retirement and other rights
26 of the office or employee, and without interruption of service
27 within the meaning of said section nine A, nine B, or nine D, and
28 without reduction in compensation or salary grade, notwithstan-
-29 ding any change in title or duties resulting from such transfer.
30 The transfer of certain powers and duties of the commissioner
31 of insurance to the health systems regulation administration by
32 the provisions of this act, shall not affect the rights and duties of
33 any officers or employees of the division of insurance who,
34 immediately prior to the effective date of this act, performed the
35 duties or exercised the powers so transferred by the provisions of
36 this act.
37 The provisions of this section shall not apply to any person
38 who immediately prior to the effective date of this act holds an
39 office which is terminated by this act.
40 Nothing in this section shall be construed to confer upon any
41 officer or employee any rights not held immediately prior to said
42 effective date, or to prohibit any reduction of salary grade,
43 transfer, reassignment, suspension, discharge, layoff or abolition
44 of position not prohibited prior thereto.
45 All questions regarding the identification of officers and
46 employees referred to in this section and of the agencies to which
47 they arc transferred shall be determined by the secretary of
48 administration.

1 SECTION 330. All books, papers, records, documents,
2 equipment, lands, interests in land, buildings, facilities and other
3 property, both personal and real, which, immediately prior to the
4 effective date of this act, are in the custody of any agency from
5 which powers and duties are transferred to any other agency by
6 the provisions of this act, and which relate to or are maintained
7 for the purpose ol the exercise of such powers or the performance
8 of such duties, are hereby transferred to such other agency:
9 provided, that all such property held in trust shall continue to be

10 held in trust, and be administered in accordance with the terms of
1 1 such trust, by such other agency or, if such agency shall decline
12 such trust, by the trustees appointed by any court of competent
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13 jurisdiction upon application of any interested person for such
14 appointment or for instructions in connection therewith.
15 All questions regarding the identification of such property and
16 of the agencies to which custody thereof is so transferred shall be

I 7 determined by the secretary of administration.

1 SECTION 331. All moneys heretofore appropriated for any
2 agency from which powers and duties are transferred to any other
3 agency by the provisions of this act, for the purpose of the
4 exercise of such powers or the performance of such duties, and
5 remaining unexpended on the effective date of this act, are hereby
6 transferred to, and shall be available for expenditure by, such

other agency.
8 All questions regarding the identification of such moneys and
9 of the agencies to which they are so transferred shall be

10 determined by the secretary of administration.

1 SECTION 332. All duly existing contracts, leases and
2 obligations of any agency from which the powers and duties are
3 transferred to any otheragency by the provisions of this act which
4 relate to the exercise of such powers or the performance of such
5 duties, and which are in force immediately prior to the effective
6 date of this act, shall thereafter be performed by such other
7 agency. This section shall not affect any renewal provision or
8 option to renew contained in any such lease in existence on said
9 effective date, all of which may thereafter be exercised by such
10 other agency.
11 All questions regarding the identification of such contracts
12 leases and obligation and of the agencies to which the
13 performance thereof is so transferred shall be determined by the
14 secretary of administration.

1 SECTION 333. All petitions, hearings and other proceedings,
2 duly brought before, and all prosecutions and legal and other*
3 proceedings duly begun by, any agency from which the powersfl l
4 and duties are transferred to any other agency by the provisions
5 of this act which arise irom or relate to the exercise of such
6 powers or the performance of such duties, and which are pending
7 immediately prior to the effective date of this act, shall continue
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8 unabated and remain in force notwithstanding the passage of this
9 act, and shall thereafter be completed before or by such other

10 agency, as the case may be.
11 All orders, rules and regulations duly made, and all licenses,
12 permits, certificates and approvals duly granted, by any agency
13 from which powers and duties are so transferred to any other
14 agency, which arise from or relate to the exercise of such powers
15 or the performance of such duties, and which are in force
16 immediately prior to said effective date, shall continue in force.
17 and the provisions thereof shall thereafter be enforced, until
18 superceded, revised, rescinded or canceled in accordance with
19 law, by such other agency.
20 All questions regarding the identification of such petitions,
21 hearings, prosecutions, proceedings, orders, rules, regulations,
22 licenses, permits, certificates and approvals, and of the agencies
23 to which the completion or enforcement thereof is so transferred,
24 shall be determined by the secretary of administration.

1 SECTION 334. Whenever the name of any agency, or any
2 department, office, commission, committee, council, board,
3 division, bureau, institution, other administrative unit or officer
4 within such agency, from which the powers and duties are
5 transferred by the provisions of this act, appears in any statute,
6 order, rule, regulation or other document related to the exercise
7 of such powers or the performance of such duties, such name
8 shall be construed as referring to the agency or the department,
9 office, commission, committee, council, board, division, bureau,

10 institution, other administrative unit or officer within such
11 agency, to which such powers and duties are so transferred.

1 SECTION 335. The persons serving, on the effective date of
2 this act, as chairman and members of the rate setting commission
3 shall continue to serve as chairman and members of the rate
4 setting and facilities development commission subsequent to its
5 transfer to the health systems regulation administration, pursuant
6 to the provisions of this act.

1 SECTION 336. The secretary of human services shall,
2 within one year after the effective date of this act, submit to the
3 governor and to the general court a plan, including appropriate
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4 legislation, lor the regulation by the health systems regulation
5 administration, tor the regulation by the health systems
6 regulation administration of facilities for the care or treatment of
7 the mentally ill.

1 SECTION 337. The health systems regulation administration
2 shall give timely notice to the commissioner ol insurance of the
3 administration’s intent to hold any hearing or solicit any public
4 comment concerning any rates or regulations atfecting health
5 insurance. The commissioner ot insurance shall provide to the
6 administration any data, views or arguments he may have
7 concerning any such proposed action, with particular reference to
8 the likely effect of any such proposed action on the solvency or
9 financial condition or any other aspect of the insurers subject to
10 regulation by the commissioner.

! SECTION 338. The department of public welfare may, subject
2 to the approval of the secretary of human services, enter into an
3 agreement with the health systems regulation administration,
4 established under section one of chapter seventeen of the General
5 Laws, as appearing in section one of this act, as follows. Such
6 agreement shall provide that said department shall perform the
7 payment functions of said administration enumerated in sec-
-8 tions five, fourteen, fifteen, twenty, twenty-one, twenty-five and
9 twenty-six of chapter one hundred and eighteen Eof the General
10 Laws, as amended by this act, or any portion of such functions.
1 I Such agreement may further provide that said department shall
12 be the agent of said administration for the purpose of disbursing
13 funds and maintaining records of such payments under said
14 chapter one hundred and eighteen E, as so amended. No
15 agreement made pursuant to this section shall continue in effect
16 after June thirtieth, nineteen hundred and seventy-six.

1 SECTION 339. Ihe health personnel board established under
2 section thirteen of chapter seventeen of the General I.aws, as
3 appearing in section one of this act, shall, within two years after
4 the effective date of this act, recommend to the governor such

changes in the laws relating to the regulation of health professions
6 as it deems necessary or desirable, after a study of the operation



HOUSE - No. 53021977| 115

r
*

*

7 of the health systems regulation administration and the boards of
8 registration within said administration. Said board is hereby
9 authorized to expend up to fifty thousand dollars for such study,

10 subject to appropriation for the express purpose of such study.

1 SECTION 340. The provisions of this act are severable and if
2 any provision shall be held unconstitutional by any court of
3 competent jurisdiction, the decisions of such court shall not affect
4 or impair any of the remaining provisions.

1 SECTION 341. This act shall take effect on January first,
2 nineteen hundred and seventy-five; provided, that sections two
3 hundred and seventy-nine to three hundred and fifteen, inclusive,
4 shall take effect on January first, nineteen hundred and seventy-
-5 six.
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