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HOUSE No. 5327

EXECUTIVE OFFICE FOR

ADMINISTRATION AND FINANCE

STATE HOUSE. BOSTON 02133. JANUARY 4, 1977

To the Honorable Senate and House of Representatives

Under the provisions of section 4 of chapter 7 of the General Laws,
I am hereby submitting the attached legislation entitled “An Act
Amending the Collective Bargaining Law to Permit the Employer to
Initiate Proceedings in Superior Court”.

The provisions of subsection (b) of section 9A of chapter ISOE of
the General Laws provides for a public employer to petition the
Labor Relations Commission to investigate an actual or potential
strike of its employees. If the Commission determines that a strike
exists, or is about to occur, it is empowered to institute appropriate
proceedings in superior court.

This proposed legislation would permit the public employer to
proceed directly to the appropriate court to initiate the proper
proceedings to halt a strike, thus eliminating an administrative step in
the current procedure which only serves to delay the orderly
continuation of governmental services.

This legislation would also permit service of process on an
employee organization through its representative by delivery of
process to the organization’s business office.

Respectfully submitted

JOHN R. BUCKLEY
Seer

®!jc Commontoealtij of iflassacfjusetts
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Che Commontocaltt of fflassachusetts
In the Year One Thousand Nine Hundred and Seventy-Seven

An Act amending the collective bargaining law to permit the
EMPLOYER TO INITIATE PROCEEDINGS IN SUPERIOR COURT.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, w'hich is to provide for the orderly
3 continuation of governmental services, therefore it is hereby
4 declared to be an emergency law, necessary for the immediate
5 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 9A of chapter 150 E of the General Laws is hereby
2 amended by striking out subsection (b), as inserted by section 2of

chapter 1078 of the acts of 1973, and inserting in place thereof the
4 following subsection

b) Whenever in the judgment of a public employer any
6 provision of paragraph (a) of this section has been or is about to
7 be violated, the employer may institute proceedings in the

rior court for the county wherein such violation has occurred
9 or is about to occur, for the purpose of seeking interlocutory a

rmanent injunctions, damages, and any other appropriate
ief
The president or any other officer of an employee organizatioi

shall be deemed the representative of the employee organization
14 and or the class of all members of the employee organization for
15 the purpose of service of process or any court order issued
16 pursuant to any action commenced under this section. Service
17 said officer shall be made by delivering a copy of said process o
18 court order to the employee organization’s principal place of
19 business within the commonwealth as specified in the documents
20 filed with the commission pursuant to section thirteen or by any
21 means of service authorized by the Massachusetts rules of civi
22 procedure


