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HOUSE OF REPRESENTATIVES, June 20, 1977.

The committee on Taxation, to whom were referred the petition
(accompanied by bill, Senate, No. 1203) of Michael LoPresti, Jr., and
Alfred Saggese, Jr., for legislation to provide for the local taxation of
certain real estate of the Massachuseets Port Authority; the petition
(accompanied by bill, House, No. 1343) of Angelo M. Scaccia that
provision be made for local taxation of certain lands of the
Massachusetts Port Authority; the petition (accompanied by bill,
House, No. 2470) of Carol C. Amick and Genevra R. Counihan for
legislation to make holders of certain leasehold interests in property
owned by the Massachusetts Port Authority liable for local property
taxes; the petition (accompanied by bill, House, No. 2478) of Francis
W. Hatch, Jr.,and other members ofthe House that provision be made
for the local taxation of certain real estate of the Massachusetts Port
Authority; the petition (accompanied by bill, House, No. 2664) of
Barney Frank that provision be made for the local taxation of certain
real estate of the Massachusetts Port Authority; the petition
(accompanied by bill, House, No. 2846) of Raymond L. Flynn that the
Massachusetts Port Authority and the Massachusetts Turnpike
Authority be required to pay a tax on all properties owned by them in
the city ofBoston; the petition (accompanied by bill, House, No. 3060)
of Norman S. Weinberg that provision be made for local taxation of
certain lands of the Massachusetts Port Authority; the petition
(accompanied by bill. House, No. 3236) of Emanuel G. Serra that
holders of certain leasehold interests in property owned by the
Massachusetts Port Authority be made liable for the payment of local
propety taxes; the petition (accompanied by bill, House, No. 3840) of
Kevin H. White, Emanuel G. Serra, Michael LoPresti, Jr., Michael F.

Alfred Saggese, Jr., Norman S. Weinberg, Kevin W.
ritzgerald and O. Roland Orlandi that certain real property of the
Massachusetts Port Authority be made subject to local taxation; the
petition (accompanied by bill, House, No. 4528) of Michael Joseph
Connolly and Angelo Cataldo that provision be made for the local
taxation of certain real estate of the Massachusetts Port Authority; the
petition (accompanied by bill, House, No. 5114) of Dennis Kearneyand another that provision be made for the local taxation of certain
lands of the Massachusetts Port Authority; and the petition
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(accompanied by bill. House, No. 5554) of Michael J. Rea, Jr., that
provision be made for the taxation of certain lands of the
Massachusetts Bay Transportation Authority and other transporta-
tion authorities; report recommending that the accompanying bill
(House, No. 6254) ought to pass.

For the committee.

EMANUEL G. SERRA.
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In the Year One Thousand Nine Hundred and Seventy-Seven.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose which is, in part, to ameliorate forthwith some of the
3 financial burden and economic hardship which the City of Boston
4 has borne for the benefit of the Commonwealth as a whole by
5 virtue of the reduction of its tax base as a result of the continued
6 operation of the Massachusetts Port Authority’s projects in the
7 City of Boston, therefore it is hereby declared to be an emergency
8 law, necessary for the immediate preservation of the public welfare
9 and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Declaration of Purpose. The general court finds
2 and declares that a serious inequity exists and has been
3 perpetuated as a result of its having previously granted to the
4 Massachusetts Port Authority such a complete exemption from
5 taxation. Because the greatest impact of that exemption is cur-
-6 rently being felt in the City of Boston, where the Port Authority’s
7 operations are centered, and because the exemption was created
8 largely in part to enable the Authority to put its projects on a sound
9 financial footing, and being mindful of the fact that the protection

10 and stability the general court sought to provide the fledgling
11 Authority has now, and for some years past, achieved its essential
12 purpose, a new distribution of privileges and obligations is now
13 deemed fit, necessary, justand proper to benefit the citizens of the
14 Commonwealth in general and the citizens of Boston in particular.
15 The general court after long investigation finds that the continued
16 tax exempt operation of the Authority’s projects in the City of
17 Boston has resulted in an erosion of that city’s tax base from which
IB revenues would othewise be derived in an amount of three to five
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million dollars to meet the reasonable demands of its citizenry for
services. In the absence of those revenues the City of Boston has
been forced to turn to the Commonwealth for relief through
various state aid mechanisms, the granting of which relief has
resulted in lesser distributions to the Commonwealth’s other cities
and towns than might otherwise have been possible.
Moreover, without the relief provided by the terms of this act, the
general court finds it is conceivable that harm of an economic
nature could result to the Authority and its bondholdersby virtue
of the Authority’s central location in a community less financially
able to provide sound and sure access to and from its projects.
Simply put the general court feels that the future of the Authority
and the capitol of the commonwealth are so interrelated that
justice and economic self-interest require these modifications to be
made. For all the forementioned reasons the general court finds it
necessary and desirable to modify the Authority’s tax exempt
status for the benefit of the commonwealth and with due regard for
the rights and obligations of its communities.
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SECTION 2. As used in this act, the following words and terms
shall have the following meanings, unless the context shall clearly
indicate another or different meaning or intent;

I
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3
(a) The word “Authority” shall mean the Massachusetts Port

Authority created by section two of chapter four hundred and
sixty-five of the acts of nineteen hundred and fifty-six.
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(b) The term “current expenses” shall mean the current

expenses which are defined and set forth in section one of chapter
seven hundred and nineteen of the acts of nineteen hundred and
sixty-seven.
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(c) The term “fiscal year” shall bew deemed to be the period

commencing on the first day of July and ending on the last day of
June of the following year.
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(d) The word “project” shall be defined as that word was most
recently defined in section three of chapter seven hundred and
nineteen of the acts of nineteen hundred and sixty-seven.

(e) The word “revenues” shall mean revenues as that word is
detined in section one hundred and one of the trust agreement as
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amended, supplemented and in force on January first, nineteen
hundred and seventy-seven.
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(f) The term “trust agreement” shall mean the trust agreement
made and entered into by and between the Authority and the
Trustee under the provisions of section twelve of chapter four
hundred and sixty-five of the acts of nineteen hundred and fifty-six
as most recently amended by section seven of chapter five hundred
and ninety-nine of the acts of nineteen hundred and fifty-eight.
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SECTION 3. For the privilege of conducting its projects in the
City of Boston, the Authority shall pay to the City of Boston on the
first day ofNovember in each year an excise equal to five percent of
its revenues from the preceeding fiscal year.
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SECTION 4. The excise imposed herein shall be considered a
tax lawfully imposed on the Authority or its income as an exercise
of the Commonwealth’s reserve taxing power and shall be paid by
the Authority as a current expense.
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SECTION 5. The excise imposed by this act shall be considered
an estimated receipt for the purposes of section twenty-three of
chapter fifty-nine of the general laws.3

SECTION 6. The Supreme Judicial Court of Massachusetts is
hereby granted exclusive original jurisdiction to hear and settle
disputes arising under the provisions of this act.
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3

SECTION 7. The excise imposed herein shall apply to revenues
for fiscal years ending June thirtieth nineteen hundred and
seventy-seven and thereafter.
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SECTION 8. Section seventeen of chapter four hundred and
sixty-five of the acts of nineteen hundred and fifty-six as most
recently amended by section six of chapter seven hundred and
nineteen of the acts of nineteen hundred and sixty-seven is hereby
further amended by striking the first sentence and inserting in place
thereof the following new sentence:
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The exercise of the powers granted by this act will be in all
respects for the benefit of the people of the commonwealth, for the8
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9 increase of their commerce and prosperity, and for the improve-
-10 ment of their health and living conditions, and as the operation and
11 maintenance of the projects by the Authority will constitute the
12 performance of essential governmental functions, the Authority
13 after the payment of any excise which may be levied upon it or its
14 income for the privilege of operating its projects in the City of
15 Boston shall not be required to pay any taxes or assessments upon
16 any project or any property acquired or used, by the Authority
17 under the provisions of this act or upon the income therefrom, and f
18 the bonds issued under the provisions of this act, their transfer and
19 the income therefrom (including any profit made on the sale
20 thereof) shall at all times be free from taxation within the com-
21 monwealth, and no property of the Authority shall be taxed to a
22 lessee thereof under section three A of chapter fifty-nine of the
23 General Laws; provided, however, that anything herein to the
24 contrary notwithstanding, lands of the Authority, except lands
25 acquired by the commonwealth under the provisions of chapter
26 seven hundred and five of the acts of nineteen hundred and fifty-
27 one, situate in that part of the city called South Boston and
28 constituting a part of the Commonwealth Flats, and lands
29 acquired by the Authority which were subject to taxation on the
30 assessment date next preceding the acquisition thereof, shall, if
31 leased for business purposes, be taxed by the city or by any city
32 town in which the said land may be situated to the lessees thereof,
33 respectively, in the same manner as the lands and buildings thereon
34 would be taxed to such lessees if they were the owners of the fee,
35 except that the payments of the tax shall not be enforced by any
36 lien upon or sale of the lands, but a sale of the leasehold interest
37 therein and of the buildings thereon may be made by the collector
38 of the city in the manner provided by law in case of non-payment of
39 taxes for selling real estate, for the purpose of enforcing the
40 payment of the taxes by such lessees to the city or town assessed
41 under the provisions hereof.

This document has been printed on 100% recycled paper.



%

I




