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HOUSE OF REPRESENTATIVES, June 21, 1977.

The committee on the Judiciary, to whom was referred the second
interim report of the special commission (under Chapter 136 of the
Resolves of 1973 and most recently revived and continued by Chapter
7 of the Resolves of 1977)relative to the different kinds of information
concerning individuals stored in computer banks, its possible
infringement on the rights of privacy of the individual, and such other
matters relative thereto (House, No. 6106, App. A and B), report
recommending that the accompanying bill (House, No. 6261) ought to
pass.

For the committee,

JAMES SEGEL.
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In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act to amend the fair information practices act of 1975 to
BETTER ACCOMMODATE INDIVIDUAL RIGHTS OF PRIVACY AND THE
PUBLIC’S RIGHT TO KNOW.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

SECTION 1. Clause Twenty-sixth of section 7 of Chapter 4of
the General Laws, as most recently amended by section 1 of
Chapter 1050 of the Acts of 1973, is hereby further amended in
subparagraph (c) by inserting before the words “invasion of
personal privacy” the word: unwarranted.
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SECTION 2. Section 1 of Chapter 66A of the General Laws as
most recently amended by Section 1 of Chapter 249 of the Acts of
1976, is hereby further amended by striking the definition of
“Agency,” and inserting in place thereof the following
definitions:

1
2
3
4
5

“Agency,” any agency ofthe executive branch of the government
of the commonwealth, including but not limited to any con-
stitutional or other office, executive office, department, division,
bureau, board, commission or committee thereof; or any authority
created by the general court to serve a public purpose, having
either statewide or local jurisdiction.
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SECTION 3. The definition of “Criminal justice agency,” in
Section 1 of Chapter 66A, as inserted by Section 1 of Chapter 249
of the Acts of 1976, is hereby amended by striking therefrom the
words “a court with criminal jurisdiction or a juvenile court.”
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SECTION 4. Said Section 1 of Chapter 66A is hereby further
amended by striking the definition of “Data subject,” and inserting
in place thereof the following definition:
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“Data subject,” an individual to whom personal data refers. This
term shall refer only to human beings, and shall not refer to entities
such as corporations, corporate trusts, partnerships, limited
partnerships, trust or other similar entities.
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SECTION 5. Said Section 1 of Chapter 66A is hereby further
amended by striking the definition of “Holder,” and inserting in
place thereof the following definition:

2
3
4 “Holder,” an agency which collects, uses, maintains or

disseminates personal data or any person or entity which contracts
or has an arrangement with an agency whereby it holds personal
data as part or as a result of performing a governmental or public
function or purpose. A holder which is not an agency is a holder,
and subject to the provisions of this chapter, only with respect to
personal data so held under contract or arrangement with an
agency.
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SECTION 6. Said Section 1 of Chapter 66A is hereby further
amended by striking the definition of “Personal data,” and
inserting in place thereof the following definition:
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“Personal data,” any information concerning an individual
which, because of name, identifying number, mark or description
can be readily associated with a particular individual, and which is
accessible by such name, mark, or description, provided, however,
that such information is not contained in a public record, as
defined in clause twenty-sixth of section seven of chapter four and
shall not include intelligence information, evaluative information
or criminal offender record information as defined in section one
hundred and sixty-seven of chapter six.
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1 SECTION 7. Said Section lofChapter 66A is further amended
2 by striking the definition of “Personal data system,” and inserting
3 in place thereof the following definition;
4 “Personal data system,” a system of records containing personal
5 data, which system is organized such that the data are retrievable
6 by use of the identify of the data subject.

1 SECTIONS. Section 2of Chapter 66Aas added by Section 1 of
2 Chapter 776 of the Acts of 1975, is hereby amended in the
3 introductory clause by striking the words “a” and “system” and by
4 inserting in place of the word “agency” the word: holder.

1 SECTION 9. Said Section 2of Chapter 66A is hereby further
2 amended by striking paragraph (c) and inserting in place thereof
3 the following paragraph:
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(c) not allow any other agency or individual not employed by the
holder to have access to personal data unless such access (1) is
authorized by statute or regulations which are consistent with the
purposes of this chapter or (2) is approved by the data subject
whose personal data are sought if the data subject is entitled to
access under paragraph (i); provided, however, that medical or
psychiatric data may be made available to a physician treating a
data subject upon the request of said physician, if a medical or
psychiatric emergency arises which precludes the data subject’s
giving approval for the release of such data, but the data subject
shall be given notice of such access upon termination of the
emergency; and, provided further that a holder shall provide lists
of names and addresses ofapplicants for professional licenses and
lists of professional licensees to associations or educational
organizations recognized by the appropriate professional licensing
or examination board. A holder shall comply with a data subject’s
request to disseminate his data to a third person if practicable and
upon payment, if necessary, of a reasonable fee.
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SECTION 10. Said Section 2of Chapter 66A is hereby further
amended by striking paragraph (f) and inserting in place thereof
the following paragraph;

I
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(f) in the case of data held in automated personal data systems,
and to the maximum extent feasible with data held in manual
personal data systems, maintain a complete and accurate record of
every access to and every use of any personal data by persons or
organizations outside of or other than the holder of the data,
including the identify of all such persons and organizations which
have gained access to the personal data and their intended use of
such data.
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SECTION 11. Said Section 2of Chapter 66A is hereby further
amended by striking paragraph (g) and inserting in place thereof
the following paragraph:

1
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(g) to the extent that such material is maintained pursuant to

paragraph (f), and that the data subject has access under paragraph
(i), make available to the data subject upon his request in a form
comprehensible to him, a list of the uses made of his personal data,
including the identify ofall persons and organizations which have
gained access to the data;
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SECTION 12. Said Section 2of Chapter 66A is hereby further
amended by striking paragraph (i) and inserting in place thereof
the following paragraph:
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(i) inform in writing an individual, upon his request, whether he
is a data subject, and if so, make such data fully available to him or
his authorized representative, upon his request, in a form
comprehensible to him, unless doing so is expressly prohibited by
another statute or is excused by the following three sentences, after
set forth, information which is currently the subject of an
investigation and the disclosure of which would probably so
prejudice the possibility of effective law enforcement that such
disclosure would not be in the public interest, but this sentence is
not intended in any way to derogate from any right or power of
access the data subject might have under administrative or judicial
discovery procedures. The period during which the holder may
withhold information from a data subject shall be the lesser of (1)
the time it takes for the holder to complete its investigation and
commence an administrative or judicial proceeding on its basis, or
(2) one year from the commencement of the investigation. In
making any disclosure of information to a data subject pursuant to
this chapter the holder may remove personal identifiers relating to
a third person, except where such third person is an officer or
employee of government acting as such and the data subject is not.
No holder shall rely on any question contained in clause twenty-
sixth of section seven of chapter four to withhold from any data
subject personal data otherwise accessible to him under this
chapter.
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SECTION 13. Said Section of Chapter 66A is hereby further
amended by striking paragraph (j) as inserted by Section 2 of
Chapter 249 of the Acts of 1976.
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SECTION 14. Said Section 2 of Chapter 66A is hereby further
amended in paragraph (k) by striking the words “from its personal
data systems.”
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1 SECTION 15. Said Section 2 of Chapter 66A is hereby further
amended by adding at the end the following paragraph:2

3 (1) not collect or maintain more personal data than are
reasonably necessary for the performance of the holder’s statutory
functions.
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1 SECTION 16. Section 3of said Chapter 66A, as added by
2 Section 1 of Chapter 766 of the Acts of 1975, is hereby amended by
3 adding at the end the following sentence:
4 Any agency not within any such executive office shall be subject
5 to the regulations of the commissioner of administration,
6 provided, however, that the Attorney General, the Secretary of
7 State, the State Treasurer and Receiver General, and the Auditor
8 of the Commonwealth shall adopt applicable regulations for their
9 respective departments.

1 SECTION 17. Section 63 of Chapter 30 of the General Laws, as
2 inserted by Section 2of Chapter 776 of the Acts of 1975, is hereby
3 amended in its opening sentence by striking the words “Every
4 agency which operates automated or manual personal data
5 systems, as those terms are” and inserting in place thereof the
6 following words; Every holder, as that term is

| SECTION 18. Section 3B of Chapter 214 of the General Laws,
2 as inserted by Section 3 of Chapter 776 of the Acts of 1975, is
3 hereby amended in the first two paragraphs by striking the word
4 “agency” wherever it may appear and inserting in place thereof the
5 word: holder.

1 SECTION 19. Section 167 of Chapter 6of the General Laws, as
2 inserted by section 1 of Chapter 805 of the Acts of 1972, is hereby
3 amended by adding at the end thereof the following;
4 “Intelligence information”, records and data compiled by a
5 criminal justice agency for the purpose of criminal investigation,
6 including reports of informants, investigators or other persons, or
7 from any type of surveillance associated with an identifiable
8 individual. Intelligence information shall also include records and
9 data compiled by a criminal justice agency for the purpose of

10 investigating a substantial threat of harm to an individual, or to the
1 I order or security of a correctional facility.
12 “Evaluative information”, records, data, or reports concerning
13 individuals charged with crime and compiled by criminal justice
14 agencies which appraise mental condition, physical condition,
15 extent of social adjustment, rehabilitative progress and the like,
16 and which are primarily used in connection with bail, pretrial or
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17 posttrial release proceedings, sentencing, correctional and
18 rehabilitative planning, probation or parole.

1 SECTION 20. The third sentence of the third paragraph of
2 section one hundred and sixty-seven of Chapter six of the General
3 Laws, as inserted by section one of Chapter eight hundred and five
4 of the Acts of 1972, is hereby amended by striking said sentence
5 and inserting in place thereof the following:

a 6 It shall not include intelligence, evaluative, analytical and
7 investigative reports and files, nor statistical records and reports in
8 which individuals are not identified and from which their identities
9 are not ascertainable.
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